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SUNSHINE ACT MEETINGS 


32874 


EXPORT OF FIREARMS 

State temporarily suspends rule allowing persons leaving 
U.S. to export three or fewer firearms for personal use 
without an export license (2 documents); effective 
6-30-77, comments by 7-20-77... 32770, 32806 

EMERGENCY SCHOOL AID 

HEW/OE amends regulations on approval of waivers of 
ineligibility In the case of discriminatory assignments of 
students to classes...-.-— -... 32783 

WINDOW GUARDS 

CPSC denies petition to develop rule concerning maxi¬ 
mum distance between the horizontal bars designed to 
prevent young children from falling out of windows-- 32823 

TIMBER SALES 

USDA/FS proposes transfer of purchaser credit; com¬ 
ments by 7-28-77...... 32808 

OIL AND GAS OPERATIONS 

Interior/GS proposes procedures In case of default by 
lessee: comments by 8-12-77 ....... 32007 

CONTROLLED SUBSTANCES 

Justice/DEA proposes placement of Loraiepam into 
schedule IV; comments by 7-28-77...—.... 32805 

INDIAN EDUCATION 

HEW/OE amends application requirements for projects 

designed to improve educational opportunities.— 32784 

HEW/OE amends regulations for the planning of pitot 
and demonstration projects —.... 32797 

WOMEN'S EDUCATIONAL EQUITY ACT 
PROGRAM 

HEW/OE amends preapplication process, eliminates 
priority areas for general grants, and adjust evaluation 
criteria and the basis for award decisions (Part IV of 
this issue)..........—- 33005 

SAVINGS AND LOAN ASSOCIATIONS 

FHLBB adopts statement of policy concerning participa¬ 
tion In large pools of loans; effective 6-30-77 --... 32766 

FHLBB amends regulations on construction, alteration, 
repair, or improvement loans for residential property; 
effective 6-30-77........ 32765 

SYNTHETIC NATURAL GAS 

FEA requests comments by 7-15-77 regarding reevalu¬ 
ation of current synthetic natural gas feedstock alloca* 
tion program....-.... 3283-8 
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reminders 

(The Items In this list were editorially complied as an aid to Federal R eg ism users Inclusion or exclusion from this list hat no w*. 
significance. Since this list is Intended as a reminder. It does not Include effective dates that occur within 14 days of publication ) 


Rules Going Into Effect Today 


DOT/NHTSA—Defect and noncompliance 
notification __... 56813; 12-30-76 


List of Public Laws 


Note: No public bills which have become 
law were received by the Office of the Federal 
Register for inclusion in today's List op 
Puruc Laws. 


AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 

The six-month trial period ended August 6. The program is being continued on a volunta/y basis (see OFR 
notice, 41 FR 32914, August 6, 1976). The following agencies have agreed to remain in the program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 


NRC 

USDA/ASCS 

DOT/COAST GUARD 

USDA/APHIS 


DOT/COAST GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 


DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 


DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 


DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 


DOT/OPSO 

LABOR 


HEW/FDA 



HEW/FDA 


Documents normally scheduled on a day that will be a Federal holiday will be published the next work day 
following the holiday. 

Comments on this program are still invited. Comments should be submitted to the Day of-the-Week Program 
Coordinator, Office of the Federal Register, National Archives and Records Service, General Services Adminis¬ 
tration, Washington, D.C. 20408. 


ATTENTION: For questions, corrections, or requests for information please see the list of telephone numbers 
appearing on opposite page. 




Published daily. Monday through Friday (no publication on Saturdays. Sundays, or on official Fedenl 
holidays), by the Office of the Federal Register, National Archives and Records Service, General Servks* 
Administration. Washington. D.C. 20408. under the Federal Register Act (40 Slat. 600. as amended; 44 U&C* 
Ch. 16) and the regulations of the Administrative Committee of the Federal Register < 1 CFR Ch. I). Distribution 
la mode only by the Superintendent of Documents, US. Government Printing Office. Washington. D.C. 00402. 


The Federal Register provides a uniform system for making available to the public regulations and legal notices issued 
by Federal agencies. These Include Presidential proclamations and Executive orders and Federal agency documents bavin 
general applicability and legal effect* documents required to be published by Act of Congress and other Federal ageocf 
documents of public interest. Documents are on file for public inspection in the Office of the Federal Register the day before 
they are published, unless earlier filing la requested by the issuing agency. 


The Federal Register will be furnished by mail to subscribers, free of postage, for $5.00 per month or $60 per year. 

In advance. The charge for individual copies la 76 cents for each issue, or 76 cents for each group of page* as actually bound. 
Remit check or money order, made payable to the Superintendent of Dooumentt, U8. Government Printing Office. Washington 
D.C. 20402. 


There are no restrictions on the rspubilcaUon of material appearing In the Federal Register. 
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INFORMATION AND ASSISTANCE 


Questions and requests for specific information may be directed to the following numbers. General inquiries 
may be made by dialing 202-523-5240. 


FEDERAL REGISTER, Daily Issue: 

Subscription orders (GPO)—:. 

Subscription problems (GPO). 

"Dial • a • Regulation" (recorded 
summary of highlighted docu¬ 
ments appearing in next day’s 
issue). 

Scheduling of documents for 

publication. 

Copies of documents appearing in 
the Federal Register. 

Corrections........*^»... ■ ■ •«•*»••••••••*••• 

Public Inspection Desk- 

Finding Aids.. 

Public Briefings: "How To Use the 
Federal Register." 

Code of Federal Regulations (CFR).. 

Finding Aids.. 


202-783-3238 

202-275-3050 

202-523-5022 


523-5220 

523-5240 

523-5286 

523-5215 

523-5227 

523-5282 


523-5266 

523-5227 


PRESIDENTIAL PAPERS: 

Executive Orders and Proclama¬ 
tions. 

Weekly Compilation of Presidential 
Documents. 

Public Papers of the Presidents.... 

Index.. 

PUBLIC LAWS: 

Public Law dates and numbers. 

Slip Laws.. 

U.S. Statutes at Large. 

Index 

U.S. Government Manual.~~—. 

Automation — 

Special Projects.. 


523-5233 

523-5235 

523-5235 

523-5235 

523-5237 

523-5237 

523-5237 

523-5237 

523-5230 

523-5240 

523-5240 


HIGHLIGHTS—Continued 


MOTOR CARRIERS OF PROPERTY 

ICC proposes revisions to 1977 annual reports for Class 

I and II common and contract carriers; comments by 


8-5-77.. 


... 3814 


RAILROAD TRACK MAINTENANCE 

ICC proposes new schedules in annual report for class 
I railroads to report track maintenance data; comments 


by 8-15-77_ 


... 32819 


POSTAL SERVICE 

PRC amends format for filing periodic reports; com¬ 
ments by 7-20-77....••.—— 

HIGHER EDUCATION GRANTS PROGRAM 

HEW/OE establishes alternative methods of determin¬ 
ing maintenance of effort by participating institutions; 

comments by 7-28-77..... 

AVIATION SERVICES 

FCC authorizes posting of verified statement in lieu of 
radio operator's original license...—. 


32809 


32812 


32800 


RURAL HOUSING LOANS AND GRANTS 

USDA/FmHA proposes amendments on financing of 
more than two-story rental housing projects; comments 

by 7-28-77....... 32803 

UFE INSURANCE COMPANIES 

SEC requests comments by 9-6—77 regarding offer and 

tale of certain contracts v ...... 

MOTOR VEHICLES 

EPA publishes 1977-79 
regulations (Part III of this issue)... 


model year certification 


32861 


32905 


COMMUNITY DEVELOPMENT BLOCK GRANTS 

HUD amends regulations regarding the closeout of dis¬ 
cretionary grants and the Lead Based Paint Poisoning 
Prevention Act: effective 6-28-77. ....... 33017 

MEETINGS— 

CRC: State Advisory Committees: 

Arkansas, 7-16-77 ...—. 

California, 7-13, 7-15 and 7-29-77 ...- 

Kansas, 7-15. 7-18 and 7-19-77 ... 

Michigan, 7-18-77. .- ——-—. 

Minnesota, 7-22-77. . -—.—- 

Ohio. 7-23-77 ..-.—. 

CSC: Federal Employees Pay Council, 7-13 and 

7-20-77 ....—.-. 

HEW/OE: National Advisory Council on Indian Edu- 

cation, 7—8 thru 7—10—77.... ... . 

Secy: Advisory Committee on National Health In¬ 
surance Issues, 7—13 and 7—14—77 .#—. 

Intenor/BLM: Outer Continental Shelf Environmental 

Studies Advisory Committee. 7-19-77 .~.— 

National Advisory Council on the Education of Dis¬ 
advantaged Children, 7—15 and 7-16-77 ... 

NCPC: Environmental impact statement on Washing¬ 
ton, D C. Civic Center, 7-6-77 ....- 

VA: Station Committee on Educational Allowances, 
7-11-77 ...—.... 


32822 

32822 

32822 

32823 
32823 
32823 

32823 

32844 

32844 

32850 

32855 

32855 

32865 


CANCELLED MEETINGS— 

tabor/ETA: Subcommittee on Equal Apprenticeship 

Opportunity. 6-27-77 —.—.— 32852 

HEARINGS— 

FEA: Synthetic natural gas feedstock allocation pro¬ 
gram, 7—18—77 . ....*... 32838 

HEW/FDA: Good Manufacturing Practice for Medical 

Devices, 8-6-77 .-.... 32805 


FEDERAL REGISTER, VOL. 42. NO. 124—TUESOAY, JUNE 2S, 1977 


ill 

































HIGHLIGHTS—Continued 


OE: Elementary and Secondary Education Act. 

7-13-77 32840 

ITC: Bolts, nuts and large screws of iron or steel, 

10-11-77 .._. 32852 

Office of the Special Representative for Trade Nego* 

tiations: Trade Policy Staff Committee. 7-14-77 32859 


SEPARATE PARTS OF THIS ISSUE 

Part II. FEC ..... 

Part III. EPA 

Part IV. HEW/OE ..... 

Part V. HUD 


- 32901 

32905 
33005 
*. 33017 


AGRICULTURAL MARKETING SERVICE 


Rules 

Celery grown in Fla ... 32762 

Cherries (sweet) grown in Wash.. 32761 

Proposed Rules 

Pears, plums, and peaches (fresh) 

grown in Calif _ 32602 

Prunes (fresh) grown in Wash. 
undOreg .. 32802 


AGRICULTURE DEPARTMENT 

Sec also Agricultural Marketing 
Service; Farmers Home Admin¬ 
istration; Forest Service. 

Rules 

Procurement; contract termina¬ 
tion regulations; editorial 
cljangcs ...... 32783 

ALCOHOL, TOBACCO AND FIREARMS 
BUREAU 

Notices 

Gun control; published firearms 
laws of political subdivisions 
and States; correction _ 32864 

BLIND AND OTHER SEVERELY HANDI¬ 
CAPPED, COMMITTEE FOR PURCHASE 
FROM 

Notices 

Procurement list, 1977; additions 


and deletions _ 32823 

CIVIL AERONAUTICS BOARD 

Notices 

Hearings, etc.: 

Caribbean area service investi¬ 
gation _ 32820 

International Air Transport As¬ 
sociation _ 32821 

Refund provisions for unused 
tickets _ 32820 


CIVIL RIGHTS COMMISSION 
Notices 

Meetings. State advisory commit¬ 


tees: 

Arkansas. 32822 

California (3 documents)_ 32822 

Kansas <2 documents)_.... 32822 

Michigan _ 32823 

Minnesota_ 32823 

Ohio- 32823 

CIVIL SERVICE COMMISSION 
Rules 

Excepted service: 

Labor Department_ 32761 


contents 

Notices 

Meetings; 

Federal Employees Pay Council. 32823 

COMMUNITY PLANNING AND DEVELOP¬ 
MENT. OFFICE OF ASSISTANT SECRE¬ 
TARY 

Rules 

Community development block 
gran to: 

Grant administration and other 
program requirements. 33017 

CONSUMER PRODUCT SAFETY 
COMMISSION 

Notices 

Window guards; safety stand¬ 
ards; petition denied.. 32823 

DRUG ENFORCEMENT ADMINISTRATION 
Proposed Rules 

Schedules of controlled sub¬ 
stances: 

Lorazcpam _ 32805 

EDUCATION OF DISADVANTAGED 
CHILDREN. NATIONAL ADVISORY 
COUNCIL 

Notices 

Meetings_ 32855 

EDUCATION OFFICE 
Rules 

Emergency school aid; 

Ineligibility waivers; discrim¬ 
inatory assignments of stu¬ 
dents to classes_ 32783 

Indian adults; financial assistance 
for improvement of educational 

opportunities _ 32797 

Indian children; special programs 
for improvement of educational 

opportunities _ 32784 

Women's educational equity pro¬ 
gram .. 33005 

Proposed Rules 

Instructional equipment grants 
program; maintenance of ef¬ 
fort; revisions__ 32812 

Notices 

Elementary and Secondary Edu¬ 
cation Act programs, hearing.. 32840 
Meetings: 

Indian Education National Ad¬ 
visory Council__ 32844 


EMPLOYMENT AND TRAINING 
ADMINISTRATION 
Notices 

Meetings: 

Apprenticeship. Federal Com¬ 
mittee Subcommittee on 
Equal Apprenticeship Oppor¬ 
tunity: cancellation. 32852 

ENVIRONMENTAL PROTECTION AGENCY 
Rules 

Air pollution control, new motor 
vehicles and engines: 

Certification; 1977. 1978. and 

1979 model years... 32905 

Pesticide chemicals in or on raw 
agricultural commodities; 
tolerances and exemptions, 
etc.: 

Thiabendazole _ 32782 

Proposed Rules 

Air quality implementation plans; 
various States, etc. 

Maryland _ 32811 

Toxic substances: 

Inventory reporting and general 
provisions; reproposal Intent 32811 
Notices 

Environmental statements; avail¬ 
ability. etc.: 

Albuquerque. N. Mex.. Waste- 
water Treatment Facility. .. 32824 

St. Charles Parish. La.. Shell 
Chemical Co., Polypropylene 
Plant. 32825 

FARMERS HOME ADMINISTRATION 
Proposed Rules 

Rural housing loans and grants 

Rental housing, more than two- 
story rental housing projects. 32803 

FEDERAL COMMUNICATIONS 

COMMISSION 

Rules 

Aviation services: 

Operators license; posting of 

verified statement_ 32800 

FM broadcast stations; table of 
assignments: 

Iowa and Nebraska; correction. 32800 

Proposed Rules 

FM broadcast stations; table of 
assignments: 

Michigan_ 32813 
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notices 

.^vision broadcasting and cable 
television: economic relaUon- 

ship, inquiry.. 328 * 3 

federal election commission 


Notices 

Adrteory opinion requests 


32901 


federal ENERGY ADMINISTRATION 

Notices 

Environmental statements: avail¬ 
ability, etc,: 

Washington energy conserva¬ 
tion plan—- 32838 

Industrial energy conservation 

and consumption report; effi¬ 
ciency reporting form- 32831 

Natural gas plants; 

Synthetic, facility; allocation of 
petroleum feedstock: inquiry. 32838 
Refiners price rules on recovery of 
increased nonproduct costs: 
deadline for filing applications 
for exception; extension of 
time .-. ■- 32831 


FEDERAL HOME LOAN BANK BOARD 


Rules 


Federal home loan bank system: 

IRA and Keogh accounts; mini¬ 
mum maturity term- 32764 

Federal Saving* and Loon Insur¬ 
ance corporation: 

Loon pools, large; participation 

Interests_-_ 32766 

Federal savings and loan system: 

Construction, alteration, repair, 
or improvement loans; opera¬ 
tions ___ 32765 


FEDERAL TRADE COMMISSION 
Rules 

Prohibited trade practices: 

Albano Enterprises. Inc., et al.. 32767 

Alexander’s Inc _ 32766 

Geneseo Inc..... _ 32767 

Proposed Rules 

Consent orders: 

Ptsher Poods. Inc.: correction-. 32803 
Determent labeling; use of common 
name and ingredient; with¬ 
draw^ . 32804 

Trade practice rules, various in¬ 
dustry guides: 

Rescissions or revisions; in¬ 
quiry; correction_ 32804 

Notices 

Rulemakmg proceedings, public 

Participation in; guidelines; 

correction <2 documental. 32839.32340 

FISH AND WILDLIFE SERVICE 
Rules 

Hunting: 

Hstchle National Wildlife Ref¬ 
uge, Tenn___ 32801 

FOOD AND DRUG ADMINISTRATION 
Rules 

Animal drugs, feeds, and related 

products: 


Melengestrol acetate; correc¬ 
tion . 32770 

Organization and authority dele¬ 
gations: 

Regional Pood and Drug Direc¬ 
tors and District Directors; 
minor violations reports __ 32769 

Proposed Rules 

Medical devices: 

Good manufacturing practices; 

hearing _ 32805 

Peas, canned; identity, quality, 
and fill of container standards; 
correction; republished _ 32805 

Notices 

GRAS status or prior sanction de¬ 
terminations; hearings; cor¬ 
rection _...._ 32840 

Human drugs: 

Elixir daldrin et al.; approval 
withdrawn; correction _ 32840 

FOREST SERVICE 
Rules 

Administration: 

Administrative review proce- 
. dures _ 32780 

Proposed Rules 

Timber; sale and disposal: trans¬ 
fer of purchaser credit _ 32808 

GENERAL ACCOUNTING OFFICE 
Notices 

Regulatory reports review; pro¬ 
posals. approvals, etc - 32840 

GEOLOGICAL SURVEY 
Rules 

Coal mining operating regulations: 
Colorado; surface reclamation 
standards _ 38777 

Proposed Rules 

Oil and gas operating regulations: 
Default by lessee; noncompli¬ 
ance and assessment of liqui¬ 
dated damages _ 32807 

HEALTH, EDUCATION. AND WELFARE 
DEPARTMENT 

See also Education Office; Food 
and Drug Administration; So¬ 
cial Security Administration. 

Notices 

Meetings: 

National Health Insurance Is¬ 
sues Advisory Committee _ 32844 

Organization, functions, and au¬ 
thority delegations; 

Health. Assistant Secretary for. 

et al_ ...32845 

Museum Services Institute . 32844 

Personnel Administration. Of¬ 
fice of Assistant Secretary . 32846 
Social Security Administration 
<2 documents)_ 32846. 32847 

HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT 

Set Community Planning and De¬ 
velopment, Office of Assistant 
Secretary. 


INDIAN AFFAIRS BUREAU 
Notices 

Land transfer: 

Badlands Air Force Gunnery 
Range. S. Dak. -- 32849 

INTERIOR DEPARTMENT 

See also Pish and Wildlife Service; 
Geological 8urvev; Indian Af¬ 
fairs Bureau; Land Manage¬ 
ment Bureau. 

Rules 

Property management; regulation 
system: correction. . 32783 

Notices 

Agua Caliente Indian Reserva¬ 
tion; city and State laws apply¬ 
ing to reservation revoked - 32851 

Environmental statements: avail¬ 
ability. etc.: 

Oil shale resources; Colony De¬ 
velopment Operation. Colo¬ 
rado . 32851 

INTERNAL REVENUE SERVICE 
Notices 

Authority delegations 
Assistant Commissioner ♦Em¬ 
ployee Plans and Exempt Or¬ 
ganizations) ; prohibited 
transactions (2 documents) 32864 

INTERNATIONAL TRADE COMMISSION 
Notices 

Import investigations: 

Bolts, nuts, large screws. Iron or 
steel .. 32852 

INTERSTATE COMMERCE COMMISSION 
Proposed Rules 

Motor carriers: 

Account*, uniform system; class 

I and II carriers __. 32814 

Rail carriers: 

Track maintenance, report* - 32819 

Notices 

Fourth section applications for re¬ 


lief ... 32865 

Hearing assignment* . 32865 

Motor carriers: 


Temporary authority applica¬ 
tions (2 document*)_ 32865. 32869 

JUSTICE DEPARTMENT 

Set also Drug Enforcement Ad¬ 
ministration. 

Rules 

Federal employee*, defense of suit* 
against; participants In Nation¬ 
al 8wine Flu Immunization Pro¬ 
gram; statu* of program par¬ 
ticipants - 32770 

Notices 

Pollution control: consent judg¬ 
ments; U. 8. versus listed com¬ 
panies, etc.: 

Providence. R.I. 32852 

United States Steel Corp. 32852 
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LABOR DEPARTMENT 

See also Employment and Train¬ 
ing Administration; Pension 
and Welfare Benefit Programs 
Office. 

Rules 

Worker adjustment assistance: 
Certification of Eligibility- 32771 

Notices 

Adjustment assistance: 

ABC Industries, Inc., ct al-32853 

Airco Electronics- 32853 


Garland Corp- 32853 

General Electric Co- 32854 

Harley-Davidson. Inc- 32854 

Ion Capacitor Oorp--32tfS4 

Rockwell International- 32854 

SheUer Olobe Corp_ 32854 

V-M Corp. 32854 

Warwick Electronics. Inc- 32855 

Wilson Sporting Goods- 32855 

LAND MANAGEMENT BUREAU 
Notices 

Applications, etc.: 

Montana_ 32850 

Meetings: 

Outer Continental Shelf Envi¬ 
ronmental Studies Advisory 

Committee_ 32850 

Motor vehicles, oil-road; road 
closures; area designations: 

Oregon- 32849 

Withdrawal and reservation of 
lands, proposed, etc.: 

Washington_ 32850 

MANAGEMENT AND BUDGET OFFICE 
Notices 

Clearance of reports; list of re¬ 
quests - 32859 


NATIONAL CAPITAL PLANNING 
COMMISSION 
Notices 

Washington Civic Center, location 
and program for; environmen¬ 
tal statement preparation and 
meeting ... 32855 


NUCLEAR REGULATORY COMMISSION 
Notices 

Meetings: 

Reactor Safeguards Advisory 
Committee (3 documents)--. 32856. 

32858 

PENSION AND WELFARE BENEFIT 
PROGRAMS OFFICE 

Proposed Rules 

Employee benefit pension plans; 
minimum standards; seasonal 
industries; Inquiry _ 32807 

PENSION BENEFIT GUARANTY 
CORPORATION 

Rules 

Plan benefits valuation; additional 
PBGC rates . 32777 

POSTAL RATE COMMISSION 

Proposed Rules 

Practice rules: 

Reports filing, periodic; modi¬ 
fication _ 32809 

SECURITIES AND EXCHANGE 
COMMISSION 

Notices 

Ufe Insurance companies; offer 
and sale of contractual arrange¬ 
ments; Inquiry .... 32881 

Self-regulatory organisations; 

proposed rule changes: 

. Midwest Stock Exchanges, Inc.. 32862 
Pacific Stock Exchange. Inc-.. 32883 
Hearings, etc.: 

American General Bond Fund. 

Inc., et al - 32859 

General Public Utilities Corp.. 32880 
New England Electric System.. 32883 

SMALL BUSINESS ADMINISTRATION 
Notices 

Disaster areas: 


California . 
Illinois_ 


-32884 

-32364 


SOCIAL SECURITY ADMINISTRATION 
Notices 


Retirement and Survivors in¬ 
surance Bureau; Benefit pay¬ 
ment certifications under Na¬ 
tional Master Beneficiary 

Kecord --- 32848 

STATE DEPARTMENT 
Rules 


International traffic in arms: 

Unclassified arms, ammunition 
and implements of war. licen¬ 
ses for; firearms export with¬ 
out licenses suspension_ 

Proposed Rules 


International traffic In arms: 

Unclassified arms, ammunition 
and Implements of war. licen¬ 
ses for; firearms export with¬ 
out licenses, revocation_ 32308 


NEGOTIATIONS, office of 
SPECIAL REPRESENTATIVE 


Notices 


Generalised system of preferences, 
articles eligible for; hearing. .. 32858 

TREASURY DEPARTMENT 


See Alcohol. Tobacco and Fire¬ 
arms Bureau; Internal Revenue 
Service. 

VETERANS ADMINISTRATION 
Notices 


Meetings: 

Educational Allowances Station 
Committee ... 32885 
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CUMULATIVE LIST OF PARTS AFFECTED DURING JUNE 


The following numerical guide is a list of parts of each title of the Code of 
Federal Regulations affected by documents published to date during June. 


29841 

28869 

31759 

28869 

28869 

29841 

30489 

31759 

30370 

30180 

32539 

30180 

30180 

30180 


3 CFR 

Executive Orders: 

11861 (Amended by EO 11996*—. 

11905 (Amended by EO 11994).,. 
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This section of tho FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are 
to and codified In the Code of Federal Regulations, which is published under 30 titles pursuant to 44 U.SC. 1510. 

*** lf)tl Cod# of federal Regulations is sold by the Superintendent of Documents Prices of new books are listed in the first FEDERAL 
REGISTER tssue of each month. 


Title 5— Administrative Personnel 

CHAPTER I—CIVIL SERVICE 
COMMISSION 

PART 213—EXCEPTED SERVICE 
Department of Labor 

AGENCY Civil 8cnice Commission. 
ACTION Final rule. 

SUMMARY: This amendment excepts 
irom the competitive service under 
Schedule C one position of Executive 
Assistant to the Deputy Under Secre¬ 
tary for International Affairs because 
the position is confidential in nature. 

EFFECTIVE DATE: June 28. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT 

William Bohling. 202-632-4533. 

Accordingly. 5 CFTt 213.3315<ax 16> la 

imended to read as follows: 

§213.3315 Depart men! of Labor. 

•a* Office of the Secretary. • • • 

<16* One Confidential Assistant and 
one Executive Assistant to the Deputy 
Under Secretary for International Af- 

ftirs. 

ifi us e 3301. 3302; EO 10677. 3 CFR 1954- 

1288 Comp., p 218 .) 

United States Civil Serv¬ 
ice Commission. 

James C. Spry, 

Executive Assistant 
to the Commissioners. 
IPR Dew 77-18560 FUed 6 27-77:8 45 *m| 


Title 7—Agriculture 

CHAPTER IX—AGRICULTURAL MARKET¬ 
ING SERVICE (MARKETING AGREE¬ 
MENTS AND ORDERS; FRUITS, VEGE¬ 
TABLES. NUTS). DEPARTMENT OF 

AGRICULTURE 

I Cherry Reg 161 

PART 923—SWEET CHERRIES GROWN IN 
DESIGNATED COUNTIES IN WASHINGTON 

Regulation by Grade, Size, and Container 

AGENCY: Agricultural Marketing Serv¬ 
ice. USDA. 

ACTION; Final rule. 

SUMMARY: This regulation seta mini¬ 
mum grade, «ize. and container require- 
toenta for sweet cherries grown in six 
wunties in the State of Washington for 
1977 season. These requirements are 
needed to provide orderly marketing in 
Vie Interest of producers and consumers. 
EFFECTIVE DATE: July 1.1977. 

FURTHER INFORMATION CON- 


Charles R. Brader. Deputy Director. 

Pnilt and Vegetable Division Agricul¬ 
tural Marketing Service. U S. Depart¬ 
ment of Agriculture. Washington. D C. 

20250 <202-447-3545). 

SUPPLEMENTARY INFORMATION: 
Notice was published in the June 1. 1977. 
Issue of the Federal Reolster <42 FR 
27912 >. that the Department was con¬ 
sidering a proposed regulation to be 
made effective pursuant to the marketing 
agreement and Order No. 923 <7 CFR 
Part 923L regulating the handling of 
sweet cherries grown in designated coun¬ 
ties in Washington. 

This notice allowed Interested persons 
16 days during which they could submit 
written data, views, or arguments per¬ 
taining to this proposed regulation. None 
were submitted. The regulation was rec¬ 
ommended by the Washington Cherry 
Marketing Committee established pur¬ 
suant to the said marketing agreement 
and order. This program is effective un¬ 
der the Agricultural Marketing Agree¬ 
ment Act of 1937. as amended <7 U.S.C. 
601-674). 

Under the regulation, shipments of 
cherries, except those of the Rainier. 
Royal Anne and similar varieties com¬ 
monly referred to as “light sweet cher¬ 
ries’*. would be required to grade U.8 
No. 1 or better, except for a small In¬ 
crease In the tolerance for defects. The 
cherries would also be required to be 
inch in diameter or larger In all contain¬ 
ers, except for those in face-packed con¬ 
tainers, 20-pound containers or larger, 
or experimental containers, for which 
the minimum size would be Km inch. The 
container requirements would specify 
the minimum amount of cherries, by 
weight required in the various types of 
containers. Individual shipments of 
cherries up to 100 pounds sold for home 
use and not for resale would be excepted 
from the grade, size, and container re¬ 
quirements, if certain conditions are met 
to prevent their movement into commer¬ 
cial markets. 

The Washington sweet cherry crop is 
estimated by the Washington Cherry 
Marketing Committee at 43.000 tons of 
which 36.000 tons would be required by 
the fresh market. Eliminations of the 
lower quality and smaller sized cherries 
from such market is appropriate in the 
circumstances and will tend to promote 
orderly marketing conditions. 

Ample supplies of the more desirable 
grades and sizes are available to serve 
consumers' needs. The container re¬ 
quirements are designed to prevent de¬ 
ceptive packaging practices and to pro¬ 
mote buyer confidence. 

After consideration of all relevant 
matters presented, including the pro¬ 


posal set forth in aforesaid notice, the 
recommendation and information sub¬ 
mitted by the committee, and other 
available information, it is hereby found 
and determined that the regulation, as 
hereinafter set forth. Is in accordance 
with the provisions of the said marketing 
agreement and order and will tend to 
effectuate the declared policy of the act. 

It is hereby further found that good 
cause exists for not postponing the ef¬ 
fective date of this regulation until 30 
days after publication in the FY.oeral 
Register (5 U.SC. 653> in that il> no¬ 
tice of proposed rulemaking concerning 
this regulation allowing 16 days for filing 
written comments was published in the 
Federal FUgister. and no objection to 
the regulation or its effective date was 
received: <2> compliance with the reg¬ 
ulation will not require any special prep¬ 
aration on the part of the persona sub¬ 
ject thereto which cannot be completed 
by the effective time hereof; and (3) 
shipment of sweet cherries from the 
production area is now in progress, and 
this regulation should be applicable, in¬ 
sofar as practicable, to all shipments of 
such cherries in order to effectuate the 
declared policy of the act. 

Accordingly. 1 923.316 is added as 
follows: 

§ 923.316 Cherry Regulation 16. 

Order. <a) Grade and sizes. During 
the period July l. 1977. through June 30. 
1978. no handler shall handle, except as 
otherwise provided in paragraphs <b) 
and (c> of this section, any lot of cher¬ 
ries. except cherries of the Rainier. Roy¬ 
al Anne and similar varieties common¬ 
ly referred to as “light sweet cherries" 
unless such cherries meet each of the 
following applicable requirements: 

i|> US. No. 1 grade except that the 
following tolerances, by count, of the 
cherries in the lot shall apply in lieu of 
the tolerances for defects provided in the 
United States Standards for Grades of 
Sweet Cherries: 

<i> A totAi of 10 percent for defects 
including in this amount not more than 
5 percent, by count, of the cherries in 
the lot. for serious damage, and includ¬ 
ing in this latter amount not more than 
one percent, by count, of the cherries in 
the lot, for cherries affected by decay: 
Provided , That the contents of Individ¬ 
ual packages in the lot are not limited 
as to the percentage of defects but the 
total of the defects of the entire lot 
shall be within the tolerances specified. 

(2> At least 95 percent, by count, of 
the cherries in the lot shall measure not 
less than 4 \v 4 inch in diameter, except 
as hereinafter provided in paragraph 
<b> (2) <li> and paragraph <b> < 3> of this 
section. 
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i3» At least 90 percent, by count, of 
the cherries In any lot of face-packed 
containers or any containers of 20 
pounds, net weight, or more shall meas¬ 
ure not less than inch in diameter 
and not more than 5 percent, by count, 
of such cherries may be less than 
inch in diameter. 

4b) Containers. During the period 
July 1. 1977. through June 30. 1978. no 
handler shall handle any lot of cherries, 
except cherries of the Rainier. Royal 
Anne and similar varieties commonly 
referred to as “light sweet cherries”, un¬ 
less such cherries are in containers 
which meet each of the following ap¬ 
plicable requirements: 

U> The net weight of the cherries in 
any container having a capacity great¬ 
er than that of a container with inside 
dimensions of 15ft by 10by 4 inches 
shall not be less than 20 pounds: and 
all containers of cherries shall contain 
at least 12 pounds, net weight, of cher¬ 
ries. 

(2) Subject to the provisions of para¬ 
graphs <b>(2) Cl) and UJ). of this sec¬ 
tion shipments of cherries may be han¬ 
dled in such experimental containers as 
have been approved by the Washington 
Cherry Marketing Committee. 

<i> All shipments handled in such 
containers shall be under the super¬ 
vision of the committee: and 

(ii) At least 90 percent, by count, of 
the cherries in any lot of such contain¬ 
ers shall measure not leas than inch 
in diameter, and not more than 5 per¬ 
cent. by count, of such cherries may be 
less than *%4 inch in diameter. 

<c> Exceptions. Notwithstanding any 
other provisions of this section, any in¬ 
dividual shipment of cherries which 
meets each of the following requirements 
may be handled without regard to the 
provisions of paragraph (a> and ib) of 
this section, and of If 923 41 and 923.55. 

(l > The shipment consists of cherries 
sold for home use and not for resale: 

<2> The shipment does not. in the ag¬ 
gregate. exceed 100 pounds, net weight, 
of cherries: and 

<3> Each container is stamped or 
marked with the words “not for resale*' 
in letters at least one-half inch in height. 

cd> Definitions. Terms used in the 
marketing agreement and order shall, 
when used herein, have the same mean¬ 
ing as given to the respective term tn 
said marketing agreement and order- 
* U S. No. 1” and “diameter” shall have 
the same meaning as when used In the 
United State* Standards for Grades of 
Sweet Cherries (7 CPR 51 264A-51 2860): 
and “face-oacked" means that cherries 
in the ton Inver In any container are so 
placed that the stem ends are pointing 
downward toward the bottom of the 
container. 

CBecs 1-19 48 Stmt Si. u amended; 7 

CTS.C. 001-674). 

Dated: June 23.1977. 

Charles R. Brader. 

Deputy Director , Fruit and 
Vegetable Division. Agricul¬ 
tural Marketing Service. 


1 Docket No, AO-354-A2) 

PART 967—CELERY GROWN IN FLORIDA 
Order Amending Order 

AGENCY: Agricultural Marketing Serv¬ 
ice. USDA. 

ACTION: Amended order. 

SUMMARY: Tim amends the Federal 
marketing agreement and order for cel¬ 
ery grown in Florida. All celery producers 
voting in the May 25-31 referendum fa¬ 
vored the amendment. The amendment 
provides & method for producers to enter 
the celery industry and increase the size 
of existing celery operations. It also adds 
a public member to the administrative 
committee, and provides authority to 
fund production research under the 
order. 

EFFECTIVE DATE: June 22, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Charles R. Brader. Deputy Director. 
Fruit and Vegetable Division. Agricul¬ 
tural Marketing Service, Department 
of Agriculture. Washington. D.C. 20250 
4202-447-3545). 

SUPPIJEMENTARY INFORMATION: 
Prior documents in this proceeding: 

Notice of Hearing published Janu¬ 
ary 13. 1977 (42 FR 2691) with a supple¬ 
ment on January 28, 1977 (42 FR 5362). 

Notice of Recommended Decision is¬ 
sued March 29. 1977 and published 
April 1, 1977 (42 FR 17458). 

Secretary's Decision issued May 16. 
1977. and published May 20. 1977 <42 FR 
25872). 

Prelihihary Statement 

A public hearing was held on proposed 
further amendment of the marketing 
agreement, as amended, and Order No. 
967. as amended (7 CFR Part 967). 
(hereinafter referred to collectively os 
the “order”) regulating the handling of 
celery grown tn Florida. The hearing was 
held, pursuant to the provisions of the 
Agricultural Marketing Agreement Act 
of 1937. as amended (7 U.8.C. 601 et 
seq.j t and t he appliacable rules of prac¬ 
tice f7 CFR Part 900), at Orlando. Flori¬ 
da. on February l, 1977. pursuant to no¬ 
tice thereof. 

Upon the basis of the evidence in¬ 
troduced at the hearing and the record 
thereof, the Acting Administrator, on 
March 29, 1977. filed with the Hearing 
Clerk. U.S. Department of Agriculture, 
his recommended decision containing 
notice of the opportunity file written 
exceptions there to through April 18. 
1977. later extended to May 1,1977. 

One exception was filed and the Secre¬ 
tary’s Decision and referendum order 
was issued May 16, 1977. The unanimous 
aoproval of producers voting in the May 
25-31 referendum was announced by a 
press release issued June 6. 1977. 

Findings and determinations. The 
findings and determinations hereinafter 
set forth are supplementary and in addi¬ 
tion to the findings and determinations 
previously made in connection with the 
issuance of the aforesaid order and of the 


previously issued amendments thereto 
and all of said previous findings snd 
determinations are hereby ratified und 
affirmed, except insofar as such finding* 
and determinations may be in cotiftict 
with the findings and determinations ! 
forth herein. 

(a) Findings upon the basis of the 
hearing record. Pursuant to the provi¬ 
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et scq.) , and the applicable 
rules of practice and procedure govern- 
tng the formulation of marketing agree¬ 
ments and marketing orders (7 CFR Part 
900). a public hearing was held upon 
proposed amendment of the marketing 
agreement, as ame nded, and Order No 
967, as amended (7 CFR Part'967, regu¬ 
lating the handling of celery groan tn 
Florida. 

Upon the basis of the record it is found 
that: 

(1) The order, as amended, and at 
hereby further amended, and all of the 
terms and conditions thereof, will tend 
to effectuate the declared policy of the 
act: 

(2) The order, as amended, and as 
hereby* further amended, regulates the 
handling of celery grown In the produc¬ 
tion area In the same manner as, and is 
applicable only to persons In the respec¬ 
tive classes of commercial and industrial 
activity specified in. the marketing 
agreement and order upon which hear¬ 
ings have been held: 

(3) The order, as amended, and as 
hereby further amended. Is limited in 1U 
application to the smallest regional pro¬ 
duction area which is practicable, con¬ 
sistently with carrying out the declared 
policy of the act. and the issuance of 
several orders applicable to subdivision# 
of the production area would not effec¬ 
tively carry' out the declared policy of 
the act: 

(4) The order, as amended, and as 
hereby further amended, prescribes, so 
far as practicable, such different terms 
applicable to different parts of the pro¬ 
duction area as are necessary to give 
due recognition to the differences in the 
production and marketing of celery 
grown In the production area: and 

(5) All handling of celery grown In 
the production area is in the current 
of interstate or foreign commerce or di¬ 
rectly burdens, obstructs, or affects such 
commerce. 

(b) Additional findings. It is necessary 
in the public interest to make this order 
amending the order, as amended, effec¬ 
tive upon signing. Anv delav bevond that 
date would tend to disruot the orderly 
marketing of celery grown in Florida be* 
cause: (1) Planning and seed bed plant¬ 
ings for the 1977-78 season should be 
underway and the amendment should be 
made effective as soon as possible so pro¬ 
ducers may avail themselves of any bene¬ 
fits derivable from the amendment. ALso. 
the Florida Celery Committee's organiza¬ 
tional meeting is set for June 15. and the 
amended order would be a significant 
factor in their recommendations for 
1977-78 program operations: (2> the pro¬ 
visions of this amended order are known 
to celery handlers, producers and other 
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persons by reason of the pub- 
SThwjr^ne the recommended decision 
the secretary’s decision thereon: <3> 
fh» nrodurer referendum was held May 
Svil 1977 when ft copy of the proposed 
amendment was mailed to all known pro¬ 
ducers and handlers: <4) the changes ef¬ 
fected by this amendment will rot re- 
tpjlrc advance preparation by handlers 
which cannot be completed by the effec¬ 
tive date and no useful purpose will be 
aerved bv postponing the effective date 
beyond that specified herein. 

in view of the foregoing. it is hereby 
found and determined that good cause 
exists for making this order effective 
upon signing, and that it would be con¬ 
trary to the public interest to delay’ the 
effective date of this order for 30 days 
tfter its publication in the Federal Rf.g- 
tsra <8ec 553<d>. Administrative Pro¬ 
cedure Act 5 U.SC. 551-559). 

(c> Determinations. It is hereby de¬ 
termined that: 

Cl) The ‘Marketing Agreement, as 
Amended, Regulating the Handling of 
Celery Grown in Florida 0 upon which 
the aforesaid public hearing was held 
has been signed bv handlers (excluding 
cooperative associations of producers 
who are not engaged in processing, dis¬ 
tributing. or shipping covered by the said 
order, as amended, and as hereby further 
amended* who. during the period Au- 
fust 1.1976. through May 15. 1977. han¬ 
dled not less than 50 percent of the 
volume of such celery covered by the said 
order, as amended, and as hereby further 
amended, and 

*2) The issuance of this amendatory 
order, amending the aforescaid order, as 
amended. is favored or approved by at 
least two-thirds of the producers who 
participated in a referendum on the 
Question of its approval and who during 
the period August 1, 1976. through 
May 15. 1977 < which has been deemed 
to be a representative period). have been 
engaged within the production area in 
the production of celery for fresh mar¬ 
ket such producers having also pro¬ 
duced for market at least two-thirds of 
the volume of such commodity repre¬ 
sented to the referendum. 

Order Relative to Handling 


from dividing the Marketable Quantity 
bv the total Base Quantities registered 
bv producers as provided in f 967.38. 

2. Revise 5 967 25 to read as follows: 

§ KriiMkAmmt and membrr- 

fthip. 

There is hereby established a Florida 
Celery Committee consisting of 16 mem¬ 
bers, including 15 producer or handler 
members and one public member to ad¬ 
minister the terms and provisions of this 
part. Each shall have a respective alter¬ 
nate who shall have the same Qualifica¬ 
tions as the member. 

3. Revise l 967.26 to read as follows: 

§ 967.26 Eligibility. 

Each member and alternate of the 
committee, except for the public mem¬ 
ber and alternate, shall be at the time 
of his selection and during his term of 
office, a producer or handler, or an offi¬ 
cer or employee of a producer or han¬ 
dler In the group for which selected, The 
public member shall be neither a pro¬ 
ducer nor handler and shall have no di¬ 
rect financial interest in the production 
or marketing, except as a consumer, of 
agricultural products. 

4. Revise 5 967.27 by adding a new 
paragraph (f) to read as follows: 

§ 967.27 Nomination*. 

• • • ♦ • 

(f) The members of the committee se¬ 
lected by the Secretary pursuant to 
I 967.32 shall nominate a public member 
and alternate member of the committee. 
The committee shall recommend rules 
for receiving names of persons to be con¬ 
sidered for nomination to the public 
member and alternate positions. Rules 
shall also be recommended for establish¬ 
ing eligibility of persons nominated to 
the public member and alternate posi¬ 
tions. The persons nominated for the 
pijbllc member and alternate positions 
shall be submitted by the incumbent 
committee to the Secretary by July 1 of 
each year together with information 
deemed pertinent by the committee or as 
requested by the Secretary. 

5. Amend ? 967.31 by adding paragraph 
<m> to read as follows: 


It is therefore ordered . That on and 
•tar the effective date hereof the han¬ 
dling of celery grown in Florida, shall be 
la conformity to and in compliance with 
the term* and conditions of the order, 
as hereby amended, as follows: 

The provisions of the proposed market¬ 
ing agreement and order, amending the 
order, contained in the recommended de-* 
dstan ivmed by the Acting Administra¬ 
tor on March 29, 1977. and published in 
the F*Dr.*At Register on April 1. 1977 
•42 FR 17458). with a slight modifica¬ 
tion in | 967 38<e>. shall be and are the 
terms and provisions of this order, 
unending the order, and are set forth 
to hill herein. 

1. Revise | 967 15 to read as follows: 

§ 967.15 l inform percentage. 

‘TJnform Percentage” means the per- 
KtiUse f 0r given season resulting 


§ 967.31 Untie*. 

• • • • • 

(m) To secure suitable candidates for 
the public member and alternate posi¬ 
tions. and to nominate persons for such 
positions on the committee. 

6 . Amend l 967.37 to read as follows: 

§ 967.37 IU*e Quantities. 

<a)(l> Base Quantities for producers 
with a history of production and order 
participation for the period 1965-66 
through 1976-77 shall be Base Quantities 
in effect for the 1976-77 season, as re¬ 
corded by the Florida Celery Committee 
on December 15. 1976. subject to modifi¬ 
cations relating to current production 
and marketing experience specified in 
(b) through <e) of this section, or to 
transfers pursuant to f 967.39. 


(2) Base Quantities for other pro¬ 
ducers shall be established pursuant to 
Base Quantity reserve as specified Jn 
paragraph (d) of this section, subject to 
modifications relating to current pro¬ 
duction and marketing experience speci¬ 
fied in (b) through (e) of this section, 
or to transfer pursuant to 5 967.39. 

<b> Periodically, but at least once each 
five years, the committee shall review 
Base Quantities and recommend any 
change in the formula, to be prescribed 
by the Secretary, for determining Base 
Quantities which may be deemed appro¬ 
priate. 

• • • • • 

(d)(1) Beginning with the 1978/79 
season, a reserve in the amount of six 
percent of the total Base Quantities shall 
be established annually. 8uch reserve 
shall be used for the issuance of Base 
Quantities to new producers and adjust¬ 
ments in Base Quantities for producers 
with existing Base Quantities, with 50 
percent being made available for new 
producers and 50 percent available for 
adjustments for producers with exist¬ 
ing Base Quantities. 

(2) Base Quantities issued to new pro¬ 
ducers shall be permanent, subject to 
requirements of $ 967.37(e). Base Quan¬ 
tities issued to new producers shall not 
be transferable within three years after 
issuance. Any adjustments in Base Quan¬ 
tities Issued to producers with existing 
Base Quantities shall be effective for one 
season only and a new request by such 
producers for adjustment in Base Quan¬ 
tity shall be submitted each season. 

(3) The committee may recommend 
rules for establishing such reserve and 
for procedures whereby persons may 
apply for Base Quantities thereunder. 
Such rules shall be subject to approval 
by the Secretary. Rules mav provide for 
open informal hearings by the committee 
on applicants’ requests and may estab¬ 
lish guides or standards for equitable 
and thorough consideration of pertinent 
factors relating to each case, including 
but not limited to past production of 
celery by applicant, acreage planted, 
average yields, the production capacity 
of the farm or land the applicant expects 
to use. land, labor, and equipment avail¬ 
able to applicant for celery production, 
economic and marketing factors, and 
other factors deemed pertinent. 

(4) Each person filing an application 
hereunder for a new Base Quantity or 
adjustment in an established Base Quan¬ 
tity shall be notified by the committee of 
its determination thereon. Such deter¬ 
mination and considerations appertain¬ 
ing thereto shall be subject to review by 
the Secretary. If a Base Quantity is 
issued to an applicant hereunder, the re¬ 
quirements of 1 967.38(c) shall then 
apply. 

(e> A condition for the continuing va¬ 
lidity of a Base Quantity Is production of 
celery thereunder. If no bona fide effort 
is made to produce and sell celery there¬ 
under for two consecutive seasons com¬ 
mencing with the 1977-78 season, the 
Base Quantity may be declared invalid 
due to lack of use and cancelled at the 
end of the second season of nonproduc- 
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tion. The committee shall determine cri¬ 
teria, subject to approval by the Secre¬ 
tary, as to whether a bona fide effort has 
been made to produce and sell celery. In¬ 
cluding one requirement that the pro¬ 
ducer must have sold at least 50 percent 
of each of his seasonal Marketable Allot¬ 
ments. unless prevented from doing so by 
acts of God or other circumstances be¬ 
yond his control. 

<f> Annual registration of Base Quan¬ 
tity holders will be required no later than 
May 1 or such other date as may be ap¬ 
proved pursuant to regulations. For the 
1977-78 season Base Quantity holders 
shall register within 30 days following 
the effective date of this part but no later 
than July 31, 1977. Any Base Quantity 
holder who doc* not register or who has 
not made firm and substantial commit¬ 
ments to produce celery for the forth¬ 
coming season shall have his Base Quan¬ 
tity eliminated from the calculations in 
determining the Uniform Percentage. 
However, such procedure will not cause 
the Base Quantity holder to lose his Base 
Quantity. 

7. Amend 8 967.38 to read as follows: 
8 967.38 Marketable Allot menu. 

(a) When the Secretary establishes a 
season's Marketable Quantity, a percent¬ 
age shall be determined by dividing the 
amount fixed as the season's Marketable 
Quantity by the total Base Quantities of 
producers who have registered with the 
committee pursuant to f 967.37(f). 


f c> When the Marketable Quantity Is 
• equal to or smaller than total Base 
Quantities, the first 37,500 crates of each 
producer's Base Quantity shall be sub¬ 
tracted from both the Marketable Quan¬ 
tity and total Base Quantities when the 
Uniform Percentage is calculated In this 
section (8 967.38(a)), and the Uniform 
Percentage for the first 37.500 crates will 
be 100 percent. In the event the Market¬ 
able Quantity exceeds total Base Quan¬ 
tities. there shall be no exemption for 
the first 37,500 crates and the Uniform 
Percentage shall be applied to each pro¬ 
ducer's total Base Quantity. 

<f > Marketable allotments shall be Is¬ 
sued only to producers who have regis¬ 
tered by May 1, or such other date pre¬ 
scribed by the Secretary, and Indicated 
firm and substantial commitments for 
the production of celery for the forth¬ 
coming season. 

8. Revise the section heading and the 
first two sentences of 8 967.44 to read as 
follows: 

§ 9*7.44 RcKarrh and development. 

The committee may. with the approval 
of the Secretary, establish or provide for 
the establishment of projects involving 
production research, marketing research 
and development projects, and marketing 
promotion including paid advertising, de¬ 
signed to assist, improve or promote the 
marketing, distribution and consumption 
or efficient production of celery. The ex¬ 
penses of such projects shall be paid by 
funds collected pursuant to |f 967.61 or 
967,63. • • • 


9. Add a new 8 967.63 to read as fol¬ 
lows. 

§ 967.63 Contribution*. 

The committee may accept voluntary 
contributions but these shall only be used 
to pay expenses incurred pursuant to 
I 967.44. Furthermore, such contributions 
shall be free from any encumbrances by 
the donor and the committee shall re¬ 
tain complete control of their use. 

(Sec*. 1-19. 48 Slat 31. ft* amended; 7 D.3.C. 
601-674) 

Signed at Washington. D.C„ on June 
22, 1977 to become effective upon signing. 

John C. Whits, 
Acting Secretary, 

Junk 22. 1977. 

|m Doc.77-18494 Filed 6-27-77.8:45 am| 

Title 12— Banks and Banking 

CHAPTER V—FEDERAL HOME LOAN BANK 
BOARD 

SUBCNAPTER B—FEDERAL HOME LOAN BANK 
SYSTEM 

Two 77-306| 

PART 526—LIMITATIONS ON RATE OF 
RETURN 

Minimum Maturity Term on IRA and Keogh 
Accounts 

Juke 22. 1977. 

AGENCY: Federal Home Loan Bank 
Board. 

ACTION: Final rule. 

SUMMARY: Tills rule lowers from six 
years to three years the minimum re¬ 
quired term to maturity for IRA and 
Keogh certificate accounts on which 
member Institutions of the Federal Home 
Loan Bank System may pay a rate of re¬ 
turn up to 7.75 percent per year. The 
Board has taken this acUon so that 
member Institutions may offer these re¬ 
tirement accounts on the same terms as 
member banks of the Federal Reserve 
System. The effect of this rule will be to 
allow member savings and loans to offer 
IRA and Keogh certificate accounts with 
no minimum deposit, and a rate of re¬ 
turn up to 7.75 percent annually, if the 
accounts have a term to maturity of no 
less than three years 

EFFECTIVE DATE: July 6, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Horry W. QuiUian. Associate General 
Counsel, Federal Home Loan Bank 
Board (202-376-3556). 

SUPPLEMENTARY INFORMATION: 
By order dated April 7. 1977. the Board 
of Governors of the Federal Reserve Sys¬ 
tem amended Regulation Q (Interest on 
Deposits) <12 CFR Part 217) respecting 
time deposits for Individual Retirement 
Accounts ORA accounts) and Keogh 
'H R. 10) Plan accounts to permit mem¬ 
ber banks to pay a rate of return up to 
7.75 percent per annum on such accounts 
with minimum terms to maturity of at 
least three years (42 FR 20284). This 
amendment becomes effective July 6. 
1977 


To retain partly between member m 
stltutlons of the Federal Home iZ, 
Bank System and member banks ofth. 
Federal Reserve System with respect to 
their offering of such accounts, the Fvj. 
eral Home Loan Bank Board deems it 
desirable to amend paragraph < c > of 
8 526.5 of the regulations for the Pederai 
Home Loan Bank System <12 CFR Pin 
526) to add thereto an exception permit¬ 
ting member institutions to pay on IRA 
and Keogh accounts with minimum 
terms of not less than three vears the 
highest rate of return permissible 
certificate accounts (currently 7.75 per¬ 
cent per annum). 

In order to permit existing retirement 
savers to obtain the most advantageous 
IRA and Keogh programs, member insti¬ 
tutions may at their option agree to 
modify the terms of existing IRA and 
Keogh accounts entered Into prior to the 
effective date of this amendment without 
imposition of an early withdrawal or 
interest conversion penalty otherwise 
required under the Board's regulations 

Since this amendment relieves restric¬ 
tion. and it is in the public Interest that 
It become effective without delay, the 
Board hereby finds that notice and pub¬ 
lic procedure with respect to such 
amendment Is contrary to the public in¬ 
terest and unne cessary under the provi¬ 
sions of 12 CFR 508.11 and 5 U.S C. 553 
<b); and since publication of such 
amendment for the period of time speci¬ 
fied In 12 CFR 508 14 and 5 UB.C. 553(d) 
prior to the effective date of such amend¬ 
ment would, in the opinion of the Board, 
likewise be unnecessary for thf same 
reasons, the Board hereby provides that 
such amendment shall become effective 
as stated below. 


Accordingly, the Board hereby amends 
paragraph (c) of 8 526.5 to read u set 
forth below, effective July 6.1977 

§ 526.5 Maximum rate* of return pay¬ 
able on certificate account* of In* 
than 8100.000. 


(c) Exceptions as to fixed or minfmtpn 
term or qualifying period . A member in¬ 
stitution may pay a return at a rate not 
In excess of the highest rate permitted 
under paragraph (a) of this section on 
any certificate account which is (1> a 
public unit account of 81,000 or more 
having a fixed or minimum term or 
qualifying period of not less than 35 
days, or (2) a certificate account which 
qualifies as a retirement account under 
section 401(d) or section 408(a) of the 
Internal Revenue Code of 1954, as 
amended, and has a fixed or minimum 
term of not less than 3 years. 

(8ec. 4, 8tat. 823 (12 USC 1425 b); Beorf 
Pan No. a of 1947. 12 FR 4981. 3 CFR 1W3-4* 
Comp. 1071.) 

By the Federal Home Loan Bank 
Board 

Ronald A. Snide*. 

Assistant Secretary 
|FR Doc.77-18450 Plied 6 - 17 - 77 ;8‘45 *m! 
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l NO. 77-3871 

PART 545—OPERATIONS 

Construction, Alteration, Repair, or 
Improvement Loans 

June 22. 1977. 

AGENCY Federal Home Loan Bank 
goftfd ' FHLBB). 

ACTION: Final rule. 

SUMMARY: This rule <11 revises regu¬ 
lations relating to certain lending pow¬ 
ers of Federal saving and loan associ¬ 
ations as to loans to construct, alter, re¬ 
pair. or improve residential property, 
ill is needed to encourage upgrading 
certain existing residential property 
^especially inner-city residences*, and 
<3> effects the Intended action by per¬ 
mitting loans to be made for the purpose 
of substantially altering, repairing, or 
Improving certain existing residential 
property, with deferment of principal 
payment until completion of the work 
and permitting such loans to be com¬ 
bined with permanent long-term loans. 
After the effective date of this rule, con¬ 
struction loans and loans for the pur¬ 
pose of substantial alteration, repair, or 
improvement of residential property are 
subject to the same regulatory provi¬ 
sions. 

EFFECTIVE DATE: June SO. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Harry W. QullUan, Associate General 
Counsel. Federal Home Loan Bank 
B»rd. at 320 First Street. N.W., 
Washington, D.C. 20552 or telephone 
number 202-376-3556. 

SUPPLEMENTARY INFORMATION: 
On November 10.1976, the Federal Home 
Loan Bank Board published proposed 
rule No. 75-821, dated November 3. 1976, 
<41 PR. 49639-49640* to revise certain 
paragraphs of I 545 6-1 of the rules and 
regulations for the Federal Savings and 
Loan System (12 CFR 545.6-1) for the 
Principal purpose of liberalizing certain 
provisions applicable to alteration, re¬ 
pair. or improvement loans secured by 
residential property. The period for re- 
<*frtng comments from Interested per¬ 
sons ended on December 13, 1976. 
Eighteen comments were received and 
sre summarized as follows: 12 approved. 
m proposed; 2 approved, suggesting ad¬ 
ditional amendment: 2 approved, sug¬ 
gesting clarification; and 2 no comment. 

Discussion of Major Comments 
SUGGESTED CLARIFICATION 

Two eomrn enters stated in substance 
Jhat the proposed 8 545.6-1 (a) (7) should 
oe clarified as to combining a construc¬ 
tion. alteration, repair, or improvement 
join with an existing permanent loan 
an unpaid principal balance ex- 
**itng 80 percent of the value of the 
Purity property. 

The Board agrees with that sugges- 
^*1 This final rule clarifies that matter 
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by providing that a loan for construc¬ 
tion. alteration, repair, or improvement 
may be combined with an existing over- 
80 percent-of-value loan, but that the 
disbursement of construction, alteration, 
repair, or Improvement funds is limited 
to 80 percent of the value of the secu¬ 
rity property until the work on the prop¬ 
erty is completed and applicable regula¬ 
tory provisions are met concerning over- 
80 percent-of-value loans. 

Also, this final rule simplifies the last 
sentence of former I 546.6-1 (a) <7) and 
extends the provisions thereof, regard¬ 
ing combining into a single loan a per¬ 
manent loan with a loan under that 
section, to all loans made pursuant to 
that section. It is noted that the new 
regulation applies for the first time to 
certain loans made pursuant to I 545.6- 
1(a)(6); Le.. certain home loans if at 
least that portion of such loans which 
exceeds 80 percent of the value of the 
security property is insured or guaran¬ 
teed by an agency or instrumentality of 
a State whose full faith and credit is 
pledged to the support of such insurance 
or guarantee. 

Suggested Additional Amendment 

The Board agrees with the suggestion 
that 8 545.6-12<a>. regarding loan plans 
approved for use by Federal savings and 
loan associations, should be changed to: 

(1) Exclude loans to finance substantial 
alteration, repair, or improvement from 
a requirement that payments on certain 
loans must begin not later than 60 days 
after the advance of the loan and (2) 
apply the provisions regarding payments 
of principal and interest on certain con¬ 
struction loans to payments of principal 
and interest on similar loans for sub¬ 
stantial alteration, repair, or improve¬ 
ment. The new regulation effects those 
changes. 

Revised 8 545.6-12(a) doea not define 
the word "substantial", but associations 
are expected to act responsibly. Le. the 
special provisions regarding alteration, 
repair, or improvement do not apply if 
there is only "token" work done on the 
security property. Also, the Board in¬ 
tends that the words "alteration, repair, 
or improvement" include, for example, 
enlargement, rebuilding, reconstruction, 
rehabilitation, remodeling, restoring, or 
similar change. 

The Federal Home Loan Bank Board 
finds that publication of this rule for the 
30-day period specified in 12 CFR 508.14 
and 5 U.S.C. 553(d) prior to effective 
date is unnecessary, because the rule re¬ 
lieves restrictions. 

Accordingly. 12 CFR Part 545 Is 
amended, effective June 30. 1977. as 
follows: 

1. By revising paragraphs (a)(7), (b) 

(2) . and <b>(3) of 8 545.6-1 to read as 
follows: 

§ 315.6—1 Lending power* under •re- 
lion* 13 and 14 of Charier K. 

Any Federal association which has 
Charter K may. under sections 13 and 
14 thereof, make the following types of 
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loans on the security of first liens on 
Improved real estate and the use by such 
an association of loan plans, practices, 
and procedures which comply with the 
applicable provisions of 88 545.6 to 545.6- 
13. are hereby approved by the Board: 

(a) Homes err combination of homes 
and business property — 

• • • • • 

(7) Construction, alteration, repair , or 
improvement loans . If the members of 
an association have authorized loans on 
homes or combination of homes and 
business property to be made without 
full amortization in excess of 50 percent 
of the value thereof, such loans may be 
made for the purpose of construction or 
substantial alteration, repair, or Im¬ 
provement up to the percent of value 
permissible under this paragraph (a>, 
but disbursement of any amount of such 
a loan in excess of 80 percent of the 
value of the security property shall not 
be made until completion of such con¬ 
struction or substantial alteration, re¬ 
pair, or improvement and compliance 
with applicable provisions of paragraphs 
(a) (4). <&> (5). or (a) (6) of this section; 
and such loans may be made for a term 
of not more than 18 months and with in¬ 
terest payable at least semiannually 
without regard to any requirement of 
this part for amortization of principal 
prior to the end of the term. A perma¬ 
nent loon under this paragraph (a) may 
be combined into a single loan with a 
loan under this paragraph (a)(7), and 
the term of the permanent loan shall be 
considered to begin at the end of the 
term allowed under this paragraph (a) 
(7) for construction or substantial al¬ 
teration, repair, or improvement 
• • • • • 

(b> Other dwelling units ; combina¬ 
tion of dwelling units, including homes, 
and business property involving only mi¬ 
nor or incidental business use. • • • 

(2) Other installment loans . • • • 

(ii> Partially-amortized loans . Par¬ 
tially-amortized monthly installment 
loans may be made in an amount not In 
excess of 80 percent of the value of the 
real estate. Both monthly installment 
loans under subparagraph (1) of this 
paragraph and other Installment loans 
under this subparagraph (2) may be 
combined into a single loan with a loan 
for the purpose of construction or sub¬ 
stantial alteration, repair, or improve¬ 
ment which meets the requirements of 
subparagraph (3)(li> of this paragraph, 
and the term of the monthly installment 
loan shall be considered to begin at the 
end of the term allowed for construction 
or substantial alteration, repair, or im¬ 
provement. 

(3) Loans without full amortization. 
Any loan of a type that such an associa¬ 
tion may make on a monthly installment 
basis may also be made without full am¬ 
ortization of principal, but with interest 
payable at least semiannually, for an 
amount not in excess of 50 percent of the 
value of the security and for a term of 
not more than 5 years: Provided. That 
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the requirements of this subparagraph 
with respect to semiannual payment of 
interest and the limitations of this sub- 
paragraph with respect to maximum 
percentage or other amounts and maxi¬ 
mum terms of loans shall not be appli¬ 
cable to insured or guaranteed loans: 
Provided further. That, when the mem¬ 
bers of such association have authorized 
Joans to be made without full amortiza¬ 
tion for an amount exceeding 50 percent 
of the value, such loans may be made up 
to the percentage of value authorized by 
the members but not in excess of: 

(I) 60 percent of the value and for a 
term of not more than 3 years; and 

(II) If such loan is made for the pur¬ 
pose of construction or substantial alter¬ 
ation, repair, or improvement. 80 per¬ 
cent of the value of the property 
securing such loan after completion 
thereof. A loan made pursuant to this 
subdivision may be made for a term of 
not more than 38 months without regard 
to any requirement of this part for 
amortization of principal prior to the 
end of the term. 

• • • • • 

2. By revising paragraph (a) of 
I 545.6-12 to read as follows: 

% 545.6—12 Loan payments. 

<a> Payments on monthly installment 
loans and flexible payment loans. Pay¬ 
ments on all monthly Installment loans 
and flexible payment loans, other than 
construction loans, loans to finance sub¬ 
stantial alteration, repair, or improve¬ 
ment, insured loans, and guaranteed 
loans, shall begin not later than 60 days 
after the advance of the loan. Insured 
loans and guaranteed loans may be re¬ 
payable upon terms acceptable to the In¬ 
suring or guaranteeing agency. The 
Board hereby approves for use by any 
Federal association a loan plan whereby 
payments on any monthly installment 
loan or flexible payment loan which in¬ 
cludes construction, or substantial alter¬ 
ation. repair, or Improvement may begin 
not later than 36 months after the date 
of the first advance, but not later than 18 
months if the loan is secured by real 
estate consisting solely of one or more 
homes or combination of home and busi¬ 
ness property: interest shall be payable 
at least semi-annually until regular 
periodic payments become due. 

• • • • • 

(Sec. ft. 48 8tat. 132. u amended; 12 US.C. 
1464 Reorg Plan No. 3 of 1047, 12 Pit. 4981. 
3 CFR, 1943-48 Comp , p. 1071.) 

By the Federal Home Loan Bank 
Board. 

Ronald A. Snider. 

Assistant Secretary. 

I PR Doc.77-18460 Filed 6-27-77:8:45 am] 


SUBCHAPTER D—INSURANCE Of ACCOUNTS 

|No. 77-886] 

PART 571—STATEMENTS OF POLICY 

Participation Interests In Large Pools of 
Loans 

June 22. 1977. 

AGENCY: Federal Home Loan Bank 
Board. 

FEDERAL 


ACTION: Final amendment. 

SUMMARY: This amendment author¬ 
izes alternative documentation proce¬ 
dures in connection with Hit purchase by 
insured institutions of participations in 
large loan pools originated and serviced 
by certain Federally-regulated institu¬ 
tions. Such action Is needed because 
present documentation requirements are 
impracticable with regard to such trans¬ 
actions. The amendment is intended to 
provide greater secondary-market flexi¬ 
bility for sellers and purchasers of such 
participations. 

EFFECTIVE DATE: June 30.1977. 

FOR FURTHER INFORMATION, CON¬ 
TACT: 

Harry W. Quillian. Associate General 

Counsel, Federal Home Loan Bank 

Board, at 320 First Street, NW., Wash¬ 
ington. D.C. 20552 or telephone num¬ 
ber 202-376-3556. 

SUPPLEMENTARY INFORMATION: 

Since this amendment relieves restric¬ 
tion. and it is In the public interest that 
it become effective without delay, the 
Board hereby finds that notice and pub¬ 
lic procedure with respect to such 
amendment are unnecessary under the 
provisions of 5 U.S.C. 553(b) and 12 CFR 
* 508.11, and publication of such amend¬ 
ment for the period of time specified in 
5 U.SC. 553(d) and 12 CFR 508.14 prior 
to effective date Is likewise unnecessary 
for the same reason, and the Board 
therefore provides that such amendment 
shall become effective as stated herein¬ 
above. 

Accordingly, the Board hereby amends 
Part 571 by adding thereto a new 
I 571.13. to read as set forth below. 

§ 571.13 Participation inlrrrtla in large 
pool* of loanp. 

(a) Where an Insured Institution pur¬ 
chases a participation interest in a 
large pool of loans, compliance with the 
documentation requirements of H 563.10 
(c). <e>. and (f) and 563.17-1 (c) may 
be impracticable. Where this to the case, 
and the pool of loans is originated and 
serviced by an insured institution or an 
institution which is a member of the 
Federal Reserve System or insured by 
the Federal Deposit Insurance Corpora¬ 
tion. the documentation requirements of 
those provisions will be deemed satisfied 
if: 

(1) Access to the records referred to 
therein is provided without charge by 
such originator/servicer, upon request, 
to any Insured institution Investing in, 
or any trustee of, the pool, and to the 
Board, the Corporation, and their ex¬ 
aminers or Supervisory Agents; 

(2) The orlgtnator/servleer warrants 
as to each loan in the pool to or for the 
benefit of each insured institution in¬ 
vesting in the pool that as of the date 
participation interests in the pool were 
first issued: 

(1) No loan was 30 or more days 
delinquent; 

(ii) Each loan met the requirements 
for investment by a Federal associa¬ 
tion therein: 

(ill) Each loan was secured by a valid 
first lien; 


<iv) There were no delinquent tax or 
assessment liens or mechanics’ hpns on 
the security properties and they were free 
of substantial damage and In good re¬ 
pair: and 

(v) Each loan complied with applicable 
State and Federal laws, including uvury 
equal credit opportunity, and disclosure 
laws; and 

(3) The originator/servicer has agreed 
to provide each Insured Institution in¬ 
vesting in the pool with the following: 

(I) A monthly report of loan delin¬ 
quencies separately indicating the num¬ 
ber and aggregate principal amount of 
loons delinquent one month and two or 
more months, the book value of any 
real estate acquired by the poo! through 
foreclosure or a deed in lieu of fore¬ 
closure, and the aggregate dollar amount 
of loans made by the pool, if anv on 
the security of such real estate If such 
loans are as described in $ 561.15(d) • 

(II) a report as of the date participa¬ 
tion interests In the pool were first is¬ 
sued and a report at least quarterly 
thereafter of the aggregate principal 
amount of all loans in the pool not ex¬ 
ceeding 355,000 (382,500 for loans se¬ 
cured by property in Alaska. Guam, or 
Hawaii) and secured by first liens on sin¬ 
gle family dwellings: and 

(ill) disclosure, at the time of invest¬ 
ment by such insured institution in the 
pool, of (a) the location by State of the 
property securing the loans in the pool 
and <b> at the request of the insured 
institution, specific information suffi¬ 
cient to enable it to determine the ex¬ 
tent. if any*, to which property securing 
the loans (J) Is outside its regular 
lending area or normal lending terri¬ 
tory, and (2) must be included in per- 
centage-of-assets limitations or other 
restricted investment categories to which 
an insured institution may be subject. 

(b) Although this Statement of Pol¬ 
icy Is principally addressed to compli¬ 
ance with regulatory requirements for 
purchase by insured institutions of par¬ 
ticipation Interests in large pooLs of 
mortgages, it would also apply to sale of 
participation interests to such pools by 
Federal associations and other insured 
institutions having legal authority to sell 
participation interests in mortgages. 

(Sees 402. 403. 407. 48 6tAt 1256, 1257 1260. 
aa amended: (12 USC. 1726. 1726, 1730). 
Reorg. Plan No. 3 of 1947. 12 FR 4981. 3 CFR. 
1943-48 Comp., p. 1071.) 

By the Federal Home Loan Bank 
Board. 

Ronald A. SKm*. 

Assistant Secretary. 

|FR Doc.77-18458 Filed 6-27-77; 8 45 ami 


Title 16—Commercial Practices 

CHAPTER 1—FEOERAL TRADE 
COMMISSION 

(Docket C-28921 

PART 13—PROHIBITED TRADE PRAC¬ 
TICES AND AFFIRMATIVE CORRECTIVE 
ACTIONS 

Alexander's, Inc. 

AGENCY: Federal Trade Commission 
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ACTION Order to cease and desist 

ctjmMARY: In settlement of alleged 
rioktioas oi Federal law prohibiting un- 
fjir acts or practices this conaent order. 

other things, requires a New York 
City department store chain to cease 
falling to notify those Individuals denied 
employment or terminated based on a 
consumer reporting agency report, the 
name and address of the reporting 
agenev furnishing the report. Further, 
the firm must retroactively provide such 
information to those individuals denied 
employment or terminated because of 
adwrse consumer reports during the two 
years preceding Issuance of this order. 

DATES: Complaint and order Issued 

May 31. 1977. 1 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Richard A Oivens. Director. New York 
Regional Office. Federal Trade Com¬ 
mission. 2243-EB Federal Building. 26 
Federal Plaza, New York. N.Y. 10007 

(212-264-1207). 

SUmEMENTARY INFORMATION: 
On Thursday. March 24, 1977, there was 
published in the Federal Register <42 
PR 15966 > a proposed consent agreement 
with analysis In the Matter of Alexan¬ 
der's. Inc., a corroration. for the purpose 
of soliciting public comment. Interested 
parties were given sixty <60> days in 
ahkh to submit comments, suggestions, 
or objections regarding the proposed 
form of order. No comments having been 
received, the Commission has ordered the 
issuance of the complaint In the form 
contemplated by the agreement, made 
its jurisdictional findings and entered its 
order to cease and desist, as set forth In 
the proposed consent agreement. In dis¬ 
position of this proceeding 
The prohibited trade practices and/or 
corrective actions, as codified under 16 
CFR. are as follows: 

Bubpart—Collecting. Assembling. Fur¬ 
nishing. or Utilizing Consumer Reports: 
1 13282 Collecting, assembling, furnish¬ 
ing. or utilizing consumer reports; 13 382 
Confidentiality, accuracy, relevancy, 
and prooer utilization: 13 382-1 <a> Fair 
Credit Reporting Act 

<8ec. 6, 38 8tat 721: 16 U.8.O. 46 Interpret 
or apply eec. 6. 38 Stat. 719. m amended; 82 
**t 146 147 : 84 8tat. 1127-86: 16 U.8C. 

1601. et *cq ) 

Carol M. Thomas. 

Secretary. 

!PR Doc 77 18403 Fled 8-27-77:8:46 ami 


| Docket C-2SS1) 

PART 13— PROHIBITED TRADE PRAC- 
IS? AFFIRMATIVE CORRECTIVE 

actions 

Alba no Enterprises, Inc., st si. 
AGENCY: Federal Trade Commission. 

‘Copie% of th* Complaint, and the DecJ- 
meni: 0rder 01e< * wlth the original docu- 
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ACTION: Order to cease and desist. 

SUMMARY: In s?ttlement of alleged 
violations of federal law prohibiting un¬ 
fair or deceptivea:ts or practices and un¬ 
fair methods of competition, this con¬ 
sent order among other things, requires 
a Santa Ana. Calif., .manufacturer and 
distributor of automatic gas-saver de¬ 
vices to cease misrepresenting the per¬ 
formance or efficacy of its products; that 
its devices will fit all engines; that these 
products are patented: or that they have 
been tested, inspected, or recommended 
by government agencies. Further, the 
firm is required to substantiate all prod¬ 
uct claims; withdraw and destroy any 
promotional material containing false or 
unsubstantiated representations: make 
refunds to dissatisfied customers, within 
one year from time of product purchase; 
and disclose this refund policy in all ad¬ 
vertising material The order addition¬ 
ally requires the firm to maintain pre¬ 
scribed records and institute a program 
of continued surveillance to ensure that 
its distributors conform to the terms of 
the agreement. 

DATES: Complaint and order issued 
May 31. 1977. 1 

FOR FURTHER INFORMATION CON¬ 
TACT: 

William A. Arbltman. Director. San 

Francisco Regional Office. Federal 

Trade Commission. 450 Golden Oate 

Avenue, San Francisco. Calif. 94102 

<415-558-1270). 

SUPPLEMENTARY INFORMATION: 
On Monday. March 28. 1977. there was 
published in the Federal Register <42 
FR 18481 > a proposed consent agreement 
with analysis in the matter of Albeno 
Enterprises, Inc., a corporation, and 
Louis Albano. individually and as an 
offl er of said corporation, and Joseph 
Albano. individually, for the purpose of 
soliciting public comment. Interested 
parties were given sixty (60) days in 
which to submit comments, suggestions, 
or objections regarding the proposed 
form of order. 

No comments having been received, 
the Commission has ordered the issuance 
of the complaint m the form contem¬ 
plated bv the agreement, made its juris¬ 
dictional findings and entered its order 
to cease and desist, as set forth in the 
proposed consent agreement, in disposi¬ 
tion of this proceeding. 

The prohibited trade practices and/or 
corrective actions, as codified under 16 
CFR. are as follows: 

Subpart—Advertising Falsely or Mis¬ 
leadingly: § 13.15 Business status, ad¬ 
vantages or connections: 13.15-30 Con¬ 
nections or arrangements with others; 

13.15- 90 Government endorsement; 

13.15- 95 Government registration; 
I 13.85 Government approval, action, 
connection, or standards; 13.85-65 


* 000 ^ of the comotatnt and the decision 
and order filed with the original document. 
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States; 13.85-70 Tests and investiga¬ 
tions; 13.85-75 Use: 5 13.110 Endorse¬ 
ments. approval, and testimonials; I 13.- 
135 Nature of product or service; f 13.- 
145 Patent or other rights; 5 13.160 
Promotional sales plans; 9 13.185 Re¬ 
funds. repairs, and replacements; 9 13.- 
190 Results; 9 13.205 Scientific or other 
relevant facts; f 13.210 Scientific tests; 
I 13.265 Tests and Investigations. Sub¬ 
part—Claiming or Using Endorsements 
or Testimonials Falselv or Misleadingly: 
9 13.330 Claiming or using endorsements 
or testimonials falsely or misleadingly; 
13.330-85 State agencies. Subpart— 
Corrective Actions and/or Requirements: 
f 13.533 Corrective actions and/or re¬ 
quirements; 13.533-15 Destruction of 
records and/or data; 13 533-20 Disclo¬ 
sures; 13 533-45 Maintain records; 13.- 
533-53 Recall of merchandise, advertis¬ 
ing material, etc.; 13.533-55 Refunds, 
rebates and/or credits. Subpart—Palling 
to Maintain Records: 9 13.1051 Palling 
to maintain records. Subpart—Misrepre¬ 
senting Oneself and Goods—Business 
Status. Advantages or Connections: 
9 13.1430 Government endorsement, 
sanction or sponsorship —Goods: 9 13 - 
1632 Government endorsement or rec¬ 
ommendation: 9 13.1635 Government 
Inspection: 913.1665 Endorsements: 

I 13.1685 Nature; f 13.1700 Patent 
rights: 9 13.1725 Refunds; 9 13.1730 Re¬ 
sults; | 13.1740 Scientific or other rele¬ 
vant facts; 13.1762 Tests, purported. — 
Promotional Sales Plan: f 13 1830 Pro¬ 
motional sales plans. Subpart—Neglect¬ 
ing. Unfairly or Deceptively, to Make Ma¬ 
terial Disclosure: I 13 1870 Nature; 1 13.- 
1895 Scientific or other relevant facts. 
Subpart—Offering Unfair. Improper, and 
Deceptive Inducements to Purchase or 
Deal: 9 13.2063 Scientific or other rele¬ 
vant facts. 

(8ec. e. 38 tat 721; 15 US C 46. Interprets 
or applies eec. 6. 38 8tat 719. on amended; 16 
UB.C 45.) 

Carol M. Thomas, 
Secretary. 

(FR Doc.77-18404 Filed 6-27-77;8:45 am| 


(Docket No. 9012) 

PART 13—PROHIBITED TRADE PRAC¬ 
TICES. AND AFFIRMATIVE CORRECTIVE 
ACTIONS 

Gcnesco loc. 

AGENCY; Federal Trade Commission. 
ACTION: Final Order. 

SUMMARY: In response to complaint 
alleging violations of Federal law pro¬ 
hibiting unfair acts and practices, this 
order, among other things, requires a 
Nashville. Tenn., operator of a retail 
clothing chain to cease writing off credit 
balances; and failing to furnish state¬ 
ments advising customers of credit bal¬ 
ances. and their right to request and re¬ 
ceive refunds. The order further requires 
the firm to refund monies due customers 
from January l, 1972 to date; and main- 
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tarn prescribed information for a period 
of three years. 

DATES; Complaint issued March 11, 
1975. Final Order issued May 17. 1977/ 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Justin Dlngfelder. Attorney. Division 

of Special Statutes. Federal Trade 

Commission, Washington. D C. 20580. 

202-724-1141. 

SUPPLEMENTARY INFORMATION: 
In the Matter of Genesco Incorporated. 
The prohibited trade practices and or 
corre ctive actions, as codified under 16 
CFR Part 13. are as follows: 

Subpan-Corrective Actions and/or 
Requirements: 9 13 533 Corrective ac¬ 
tions and or requirements; 13.533-20 
Disclosures; 13.533-45 Maintain records; 
13.533-55 Refunds, rebates and or cred¬ 
its Subpart-Delaytng or Withholding 
Corrections, Adjustments or Action 
Owed: f 13.675 Delaying or withhold¬ 
ing corrections, adjustments or action 
owed Subpart-Neclecting. Unfairly or 
Deceptively, to Make Material Disclo¬ 
sure: 1 13.1895 Scientific or other rele¬ 
vant facts. 

(Sec. 6. 38 Stat 721; 1ft U S C. 46. Interpret* 
or applies sec ft. 38 Stat. 719, aa amended; 
15 US,C. 43 ) 

The order to cease and demist, includ¬ 
ing farther order requiring report of 
compliance therewith, is as follows: • 

Final Order 

Both complaint counsel and respond¬ 
ent filed notices of an intention to appeal 
the Initial decision, but filed a •• Joint Mo¬ 
tion to Withdraw Notices of Appeal*’ on 
February 7. 1977. while requesting the 
Commission to stay further proceedings 
pending consideration of a proposed 
order Jointly submitted by the parties in 
lieu of the order recommended by the 
administrative law Judge. The Commis¬ 
sion lias elected to treat this matter as 
an unappealed initial decision, and has 
placed this matter on its own docket for 
review* of the limited question of the ap¬ 
propriateness of the order recommended 
by the administrative law judge, in con¬ 
formity with M 3.51(a) and 3.54 of its 
rule®. 

In response to the Commission's re¬ 
quest for clarification of the parties* in¬ 
tentions, the respondent In a letter of 
March 3. 1977. advised us that it 

Would have no objection to • • • the Com¬ 
munion adopting the proposed order aubmlt- 
ted by the portlet and. in the event findings 
of fact and conclusions of hiw were deemed 
necessary and appropriate, adopting thoee 
set forth by the Administrative Law Judge 
in hie initial decision. 

Such findings and conclusions are in¬ 
deed necessary* and appropriate under 
the Commission's rules. We therefore ac¬ 
cept respondent’s offer and. pursuant to 


‘Coplea of the Complaint, Initial Decision 
and Pinal Order, filed with the original doc¬ 
ument. 


9 3.51(a) of our rules, "the initial de¬ 
cision shall become the decision of the 
Commission.” 

Wc also accept and hereby enter the 
jointly proposed order, which differs 
from the law Judge’s proposed order in 
several respects. These differences are 
decribed In complaint counsel's memo¬ 
randum of February 7. 1977. in support 
of the “Joint Motion to Withdraw No¬ 
tice of Appeal.” We attach that memo¬ 
randum as an appendix to this Final Or¬ 
der, since there Is no need to repeat that 
analysis here. 

This matter having been docketed for 
review by the Commission for the limited 
purpose of considering the appropriate¬ 
ness of the order recommended by the 
administrative law judge in his initial 
decision, and the Commission having 
considered the modifications of that or¬ 
der proposed by respondent and com¬ 
plaint counsel in their "Joint Motion to 
Withdraw Notices of Appeal" from the 
Initial decision, and the Commission hav¬ 
ing concluded that the proposed modi¬ 
fications would be in the public interest: 

It is ordered , That pages 1-35 of the 
initial decision be. and they hereby are. 
the Findings of Fact and Conclusions of 
Law of the Commission. 1 

It is further ordered , That the follow¬ 
ing Final Order to cease and desist be 
entered, to become effective on the date 
of service. 

Order 

I 

It is ordered , That respondent Geneaco 
Incorporated, a corporation, its succes¬ 
sors and assigns, and its officers, repre¬ 
sentatives, agents and employees, di¬ 
rectly or through any corporation, sub¬ 
sidiary*, division or other device, in con¬ 
nection with the handling of credit bal¬ 
ances on retail consumer open end credit 
accounts or other retail consumer charge 
accounts created incident to the business 
of selling consumer merchandise and 
services at retail, in or affecting com¬ 
merce. as "commerce” is defined in the 
Federal Trade Commission Act, shall: 

A. Mall or deliver to each charge ac¬ 
count customer having a credit balance 
in excess of one dollar ($1.00) created 
after or existing as of the date of serv¬ 
ice of this order a periodic statement 
each billing period following the creation 
of the credit balance, clearly setting forth 
such credit balance; Provided, hotoever. 
That no periodic statement need be sent 
once a credit balance is refunded or a 
fully offsetting purchase is made. 

B. Notify each charge account cus¬ 
tomer having a credit balance created 
after the date of service of this order of 
the customer's right to request and 
receive a refund in the amount of such 
credit balance, such notice to be accom¬ 
plished by a clear and conspicuous dis¬ 
closure on or enclosed with each periodic 
statement required by Paragraph I A 


• With the proviso that '^mnwasce” be 

modified to read 'Tenne^nee' 4 In the third 

line of the law Judge's second "Conclusion 
of Law.** 


and accompanied by a return cneveiot* 
if it is the customary practice of the di¬ 
vision or unit to accompany periodic 
billing statements with return envelopes 
Such first disclosure shall in all material 
respects be consistent with, but need not 
be identical to. the following: 

No Payment Requiuxo 

The Credit Balance shown on the creased 
statement repreaenta money we owe yo\j You 
may obtain a refund by presenting t jx>uri 
(thla) statement at our store or by returning 
it In tho enclosed envelope. If you do no* 
charge against this credit or reque*; a rt- 
fund, a check will be mailed to you within mx 
(61 months. A credit balance of fti or lea 
will not be refunded unleea ^pacifically re¬ 
quested. and it will not be credited again*! 
future purch&see after expiration of a «x 16 ) 
month period". Each subsequent periodic 
statement Issued thereafter shall be identical 
In all respects to the first such statement ci- 
cept that each muat show the time in month* 
remaining before the refund or a credit 
against future purchases wUl be made Pro- 
tided, however , If respondent refunds with¬ 
out request credit balances of one dollar 
(ft 1 . 00 ) or less, and credit amounts und^r dm 
dollar i ft 1 . 00 ) againat future purchs*** th* 
disclosure may be amended to accurately re¬ 
flect thin practice. 

The disclosure furnished In compliance 
with this paragraph shall not provide any ad¬ 
ditional Information relating to credit bal¬ 
ances. shall be oet forth separately from any 
other written matter, and shall be mode 
either entirely on the face of the periodic 
statement, or entirely on the reverse tide at 
the periodic statement, or entirely on out 
aide of a separate page. In the event *uch 
disclosure Is not on the face of the periodic 
statement, then the periodic atatement shall 
state clearly and conspicuously on tu face 
"Credit balance Do not pay. Por refund rtf 
(enclosed instructions) OR (reverse tide)." 

C. Refund to each charge account cus¬ 
tomer with a credit balance of more than 
one dollar ($1 00) created after the date 
of service of this order the full amount 
of said credit balance no later than 
thirty-one (31 > days from the end of the 
sixth consecutive month during which ft 
credit balance exists and the customer 
neither transacts any business on the 
account nor requests a refund, unless 
such credit balance is not in fact owed 
to the customer; provided, however, that 
nothing contained in this Paragraph 
shAll prevent such a refund being made 
by giving a credit certificated) In the full 
amount of the credit balance which shall 
be redeemable, at the customer’s option, 
in merchandise or cash. Such a certifi¬ 
cated) or an accompanying notice at¬ 
tached to the certificate shall clearly 
and conspicuously disclose that it is re¬ 
deemable for cash if the customer .*o re¬ 
quests in person or If the customer re¬ 
turns the certificated) by mall with a 
request for cash redemption. 

D. Refrain from writing off or deleting 
or transferring any credit balance of 
more than one dollar ($1.00) created 
after the date of service of this order 
from a customer's account before a re¬ 
fund has been made or the customer has 
made a fully offsetting purchase, unless 
such credit balance is not In fact owed to 
the customer or unless there has been 
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(ompllance with Section in of this 


It It further ordered. That respondent 

c frftir 

^ within one hundred and twenty 
days 1 120> after entry of this Order no¬ 
tify each charge account customer from 
whose account a credit balance of more 
than one dollar <$1.00> was transferred 
at any time within the period January 1. 
19T2 to the date of service of this order 
which credit balance has not been re¬ 
funded to the customer as of the date of 
lerrfce of this order or the customer has 
not made a fully offsetting purchase as of 
the date of service of this order, of the 
mount of the credit balance that was 
transferred and of the customer s right 
to request and receive a refund In the 
amount of such credit balance, unless 
such credit balance is not in fact owed 
to the customer. Such notice shall con¬ 
tain language, which is consistent with, 
hut not necessarily identical to, the 
following: 

NO PAYMENT R3QVTKICO 

Th* amount shown U a credit balance in 
your favor as a result of a past transaction. 
You may obtain a refund of this balance by 
signtoK the notice and returning It In the 
rocicsed envelope. If you do not request a 
masts tenant or a refund It will not be 
placed on jour account for use against future 
porch***. 

The notice furnished in compliance with 
this paragraph shall be clear and con¬ 
spicuous and shall be set forth separately 
from any other written matter except 
that tt should be in close conjunction 
with the amount of such credit balance 
as disclosed therein. Such notice shall 
be accom paled by a return envelope. 

8 Refund to each charge account 
customer, required to be notified by re¬ 
spondent of a credit balance pursuant to 
PifBgmph n A. who requests a refund, 
the full amount of such credit balance 
by check or credit certificate. 

in 

A It is further ordered. That each 
refund required to be made by this order 
shall be given to the customer either in 
person or by mailing a check or credit 
ctrtiftcate(a) payable to the order of 
the customer. Each check or periodic 
statement sent pursuant to the terms of 
this order and each notice sent pursuant 
to Paragraph II A of this order shall be 
mailed to the customer at the last known 
address shown in respondent's records 
for said customer with the notation “Ad- 
dre^ Correction Requested" appropri¬ 
ately placed on the envelopes. In the 
went that any such statement, check or 
notice reflecting a credit in the amount 
of ten dollars < $10.00) or more is re¬ 
lumed to respondent by reason of the 
tact that the customer to whom it was 
mailed U not located at the address to 
»htch It was sent, respondent shall then 
twtain from a credit bureau the most 
current address available for the cus- 
tomer by means of an in-file report or 
wher report on Information then exist- 
in the credit bureau’s file. If a new 
address is obtained, respondent shall re¬ 


mail the check, statement, notice or 
credit certificate to the customer at such 
address. For all customers whose credit 
balances were created prior to the date 
of service of the order herein, and have 
not been located by any of the preceding 
methods, respondent shall have no fur* 
ther obligation under this order. For all 
customers whose credit balances have 
been created after service of this order, 
and have not been located by any of the 
preceding methods, respondent shall re¬ 
tain or reinstate the full amount of the 
credit balance on the customer’s ac¬ 
count. to remain thereon for one year 
from the date on which the remailed 
check or statement was returned so that 
offsetting purchases can be made, and 
respondent shall be relieved of any fur¬ 
ther obligation to send any additional 
notice and/or any refund with respect 
to the credit balance In question. Pro- 
vided. however. That in the event said 
customer should subsequently request 
a refund of any such credit balance, re¬ 
spondent shall treat such request in the 
manner provided in Paragraph III B. 

B. When a customer requests, in per¬ 
son or by mail, a refund of a credit bal¬ 
ance In any amount which had been 
reflected at any time on such customer's 
account, respondent shall, within thirty 
<30) days from receipt of such request, 
either refund the entire amount re¬ 
quested. if owed, or furnish the customer 
with an individualized written explana¬ 
tion, with supporting documentation, 
when requested and available; of the 
reason (s) for refusing to refund the 
amount requested. 

IV 

It is further ordered , That a credit 
balance shall be deemed to be created 
at the end of the billing cycle in which 
the credit balance Is first recorded on 
a customer’s account and at the end of 
the billing cycle In which the recorded 
amount of an existing credit balance is 
changed due to a customer’s use of the 
account. Whenever the recorded amount 
of an existing credit balance is changed, 
respondent's obligations under this or¬ 
der with respect to the credit balance 
existing prior to such charge shall auto¬ 
matically be terminated and replaced by 
Its obligations under this order with re¬ 
spect to the new credit balance created 
by said change. 

V 

It is further ordered. That, notwith¬ 
standing the foregoing, the provisions of 
this order shall not be applicable to 
credit balances on accounts adminis¬ 
tered by third parties or to transactions 
arising out of lay-aw ay plans or install¬ 
ment sales contracts. 

VI 

It is further ordered. That respondent 
shall maintain a list for each of its re¬ 
tail operating divisions which contains 
the following data: name and address 
of each customer who received an auto¬ 
matic refund of a credit balance; the 
date the credit balance was created and 
the date it was refunded; and the amount 


of the credit balance. Respondent shall 
also maintain for each such division a 
separate list which contains the follow¬ 
ing data: The names and addresses of 
all customers who requested in person 
or by mail a refund of a credit balance 
but whose request was refused; the date 
the request was made; the date a re¬ 
fusal was sent to the customer; the 
amount of the credit balance; a copy of 
any written explanation of reason for 
the refusal sent to the customer; and, 
If no written explanation for the refusal 
was made, a statement of the reasons 
for the refusal. 

vn 

It is further ordered. That respondent 
shall retain the records required to be 
maintained by Paragraph VI of this or¬ 
der for a period of three <3) and, upon 
request, produce said records for the 
purpose of examination and copying by 
representatives of the Federal Trade 
Commission. 

vra 

It is further ordered. That respondent 
shall forthwith distribute a copy of this 
order to each of its retail operating di¬ 
visions. 

IX 

It is further ordered. That respondent 
notify the Commission at least thirty 
<30> days prior to any proposed change 
in the corporate respondent such as dis¬ 
solution, assignment or sale resulting in 
the emergence of a successor corpora¬ 
tion. the creation or dissolution of sub¬ 
sidiaries or any other change In the 
corporation which may affect compli¬ 
ance obligations arising out of this 
Order. 

X 

tt is further ordered, That respondent 
shall, within one hundred twenty <120> 
days after entry of this order, file wfth 
the Commission a report in wTiting set¬ 
ting forth in detail.the manner and form 
in which it has complied with this order. 

By direction of the Commission. 

Carol M. Thomas, 
Secretary . 

|FR Doc 77-1S5O0 Filed B-27-77;8:45 am) 


Title 21—Food and Drugs 

CHAPTER )—FOOD AND DRUG ADMINIS¬ 
TRATION, DEPARTMENT OF HEALTH. 
EDUCATION, AND WELFARE 
SUBCHAPTER A—GENERAL 

(Docket No 77N-022BI 

PART 5—DELEGATIONS OF AUTHORITY 
AND ORGANIZATION 

Subpart B—Redelegations of Authority 
From the Commissioner of Food and Drugs 

Reports or Minor Violations 

AGENCY; Food and Drug Administra¬ 
tion. 

ACTION; Final rule 
SUMMARY: This document amends the 
regulations for delegations of authority 
regarding issuance of reports of minor 
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violations by adding additional dele¬ 
gatees. This action formalizes current 
agency policy and will not mean any sub¬ 
stantive change in agency procedures. 

EFFECTIVE DATE: June 28. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Robert L. Miller, omce of Administra¬ 
tion (HFA-340). Food and Drug Ad¬ 
ministration, Department of Health. 
Education, and Welfare. 5600 Fishers 
Lane. Rockville, MD 20857. 301-443- 
4976. 

SUPPLEMENTARY INFORMATION: 
Tills amendment to ft 5.37 <21 CFR 5.37. 
formerly ft 5.42. prior to rccodification 
published in the Federal Register of 
March 22. 1977 <42 FR 15553)) formal¬ 
izes agency policy by delegating author¬ 
ity to Regional Food and Drug Directors 
and District Directors to issue reports of 
minor violations. 

Further redclegation of the authority 
delegated by this amendment is not au¬ 
thorized. Authority redelegated by this 
amendment to a position by title may be 
exercised by a person officially desig¬ 
nated to serve in such position in an 
acting capacity or on a temporary basis, 
unless prohibited by a restriction written 
into the document designating him as 
"acting*', or unless It is not legally per¬ 
missible. 

Therefore, under the Federal Food. 
Drug, and Cosmetic Act <sec. 701(a). 52 
Stat. 1055 <21 U.S.C. 371(a)) > and under 
authority delegated to the Commissioner 
of Food and Drugs <21 CFR 5.1), Part 5 
is amended in ft 5.37 by adding paragraph 
(a) (6) to read as follows: 

§ 5.37 iMunnre of report* of minor vio¬ 
lation*. 

<*)••• 

(6) Regional Pood and Drug Directors 
and District Directors. 


Effective date: This regulation shall 
become effective June 28. 1977. 

(Sec. 701(a), 52 SUU 1055 (21 US.C. 371 

<•)>.) 

Dated: June 16. 1977. 

William P. Randolph, 

Acting Associate 
Commissioner for Compliance. 

\TTt Doc.77-184*41 Filed 6-27-77:8:45 amj 


SUBCHAPTER E—ANIMAL DRUGS, FEEDS, AND 
RELATED PRODUCTS 

PART 558—NEW ANIMAL ORUGS FOR 
USE IN ANIMAL FEEDS 

Metengestrol Acetate 

Correction 

In FR Doc. 77-15687 appearing at page 
28535 in the Issue of Friday. June 3, 
1977. in the third column, eighth fine 
down, the date now reading. “June 2," 
should be corrected to read "June 3.". 


Title 22—Foreign Relations 

CHAPTER I—DEPARTMENT OF STATE 

SUBCHAPTER Ml—INTERNATIONAL TRAFFIC IN 
ARMS 

| Departmental Reg. 108.740] 

PART 123—LICENSES FOR UNCLASSIFIED 

ARMS. AMMUNITION. AND IMPLEMENTS 
OF WAR 

Licenses for Export of Firearms 

AGENCY: Department of State. 
ACTION: Suspension of rule. 

SUMMARY: This notice temporarily 
suspends a rule under the International 
Traffic in Arms regulations which al¬ 
lows persons leaving the U.S. to export 
three or fewer firearms and accompany¬ 
ing ammunition for their personal use 
without an export license. This action 
Is being taken to prevent the possible 
circumvention of the policies and pur¬ 
poses of the regulation, and will remain 
in effect until the completion of a rule- 
making procedure to determine whether 
the rule should be permanently revoked. 
EFFECTIVE DATE: June 30. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Clyde G. Bryant, Jr., 703-235-9758. 

SUPPLEMENTARY INFORMATION: 
This rule <22 CFR 123.31) was originally 
adopted to allow U.8. citizens to export 
firearms for their personal use without 
an export license. A recent study by the 
Office of Munitions Control revealed 
that this exemption is rarely used by 
U.S. citizens. On the contrary, it is used 
repeatedly by non-U.S. citizens, some of 
whom enter and leave the United States 
several times in one year. By permitting 
them to carry firearms and cartridges 
without a license, the exemption creates 
undesirable risks that weapons may be 
disposed of abroad in circumvention of 
the International Traffic in Anns regu¬ 
lations. The destination of these un¬ 
licensed firearms could include countries 
to which the U.8. Government would 
not license the export of firearms. Such 
a practice is clearly inconsistent with 
the original intent of the rule. Accord¬ 
ingly, under authority of 22 CFR 126.02, 
the Director of the Office of Munitions 
Control. Department of 8tate. has or¬ 
dered the temporary suspension of the 
regulation 1 In the Interest of furthering 
the objectives of world peace and the 
security and foreign policy of the United 
States. 


3 For a document proposing the permanent 
revocation of this rule, *ee FR Doc. 77-18582, 
Appearing under the Department of State in 
the Proposed Rules section of this issue of 
the FmouL Rxcistu 


§ 123.31 (Suspended ] 

(Section 38 of the Arms Export Control Art 
(22 U.8.C. 2778) and Executive Order ms*) 

Dated: June 23. 1977. 

William B. Robixson. 

Director , 

Office ol Munitions Control 
|FR Doc.77-18581 Filed 6-27-77:8 45 am] 


Title 28—Judicial Administration 
CHAPTER I—DEPARTMENT OF JUSTICE 
(Civil Division Directive No. 00-77) 

PART 15—DEFENSE OF CERTAIN SUITS 
AGAINST FEDERAL EMPLOYEES. AND 
CERTIFICATION AND DEFENSE OF CER* 
TAIN SUITS AGAINST PROGRAM PAR. 
TICIPANTS UNDER THE NATIONAL 
SWINE FLU IMMUNIZATION PROGRAM 
OF 1976 

Delegation of Authority to Certify Status of 
Program Participants Under the National 
Swine Flu Immunization Program of 
1976 

AGENCY: Department of Justice 
ACTION: Final rule. 

SUMMARY: Existing regulations au¬ 
thorize the Assistant Attorney General 
In charge of the Civil Division to rcdcle- 
gate to subordinate officials certain 
authority concerning certifications un¬ 
der the National Swine Flu Immuniza¬ 
tion Program of 1976. subject to the 
approval of the Associate Attorney Gen¬ 
eral. This Civil Division Directive redelr 
gates the authority to certify the status 
of program participants to any Deputy 
Assistant Attorney General of the Civil 
Division, to the Section Chief of the Tort 
Section and to the Assistant Section 
Chief of the Tort Section for Swine Flu 
Litigation. 

EFFECTIVE DATS: June 14. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Neil R. Peterson. Civil Division, De¬ 
partment of Justice, Washington. D.C. 
20530. 202-739-4393. 

Part 15 is amended by adding the fol¬ 
lowing Appendix: 

Civil Division 
(Directive No 90-77j 

1. By virtue of the authority vested in ms 
by Part 15 of Title 28 of the Code of Fed¬ 
eral Regulations, particularly ft 15-3<b), it U 
hereby ordered as follows: 

2. The authority delegated to the Assist¬ 
ant Attorney Ounrral in charge of the CivU 
Division to certify the status of program par¬ 
ticipants under the National Swine Plu im¬ 
munization Program of 1976, as that term U 
defined In 42 U8C. 247b(b> (2) <B). and as 
required under 42 DSC. 247b(kM4~(5), *» 
hereby delegated to any Deputy Assistant 
Attorney General of the CivU Division, to the 
Chief of the Tort Section and to the Assist¬ 
ant Chief of the Tort Section in charge of 
Swine Flu Litigation, and any one of whom 
may Individually exercise the authority in 
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M ciTpn Jn*tai m* ThU delegation al*o in- 
the authority to withdraw the certU- 
lAtlor. and file appropriate motions as set 
55STin 1 153 (b) of Title 28 of the Code of 
ftdrral Regulations. 


Dated: June 14,1977. 

Barbara A. Babcock, 
Assistant Attorney 
General. Civil Division. 


Approved: 


Michael J. Egah. 

Associate Attorney General . 

|FR Doc 77-18401 Plied 8-27-77:8:45 am| 

Title 29—Labor 


SUBTITLE A—OFFICE OF THE SECRETARY 
OF LABOR 


p ART 90—CERTIFICATION OF ELIGIBILITY 
TO APPLY FOR WORKER ADJUSTMENT 

assistance 


AGENCY: Department of Labor. 


ACTION Pinal rule. 

SUMMARY: This rule provides for ad¬ 
ministrative reconsideration of negative 
determinations of the Secretary regard¬ 
ing certification of eligibility to apply for 
worker adjustment assistance under the 
provisions of the Trade Act of 1974. This 
rule also make other technical and clari¬ 
fying amendments. Reconsideration of 
negative determinations will permit an 
administrative review without the ex¬ 
pense of litigation, when there is reason 
to believe the decision of the Secretary is 
erroneous. 


EFFECTIVE DATE: July 28. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 


John R. Oarson, Counsel for Interna¬ 
tional Affairs. Division of General Le¬ 
gal Services, Office of the Solicitor, UB. 
Department of Labor. Washington. 
D C. 20210 ( 202-523-8205). 

SUPPLEMENTARY INFORMATION: 
On January 14. 1977, a document was 
published in the Federal Register (42 
FR 2981) proposing to revise the rules 
pertaining to worker adjustment assist¬ 
ance as administered by the Department 
of Labor. The document provided that 
interested persons could submit written 
comments regarding the proposed revi¬ 
sion before February 10, 1977. On Janu¬ 
ary 28. 1977. a correction notice w as pub¬ 
lished in the Fideral Register (42 FR 
3372* providing that comments could be 
submitted before February 14. 1977. On 
February 15, 1977. a document was pub¬ 
lished m the Federal Register *42 FR 
9190» extending the time for public com¬ 
ment until March 16. 1977. All comments 
▼lth respect to the proposed revision 
▼ere given due consideration. 

This rule amends 29 CFR Part 90. the 
regulations pertaining to certification of 
eligibility to apply for worker adjustment 
assistance pursuant to sections 221-250 
w the Trade Act of 1974 (19 U 8.C. 2271- 
2 ; 2 1' 'Hie most significant amendment 
°- 29 CFR Part 90 is the addition of a 
new 5 90.18 to provide for administrative 


reconsideration of negative determina¬ 
tions of the Secretary’ under section 223 
of the Act (19 U S C. 2273 *. New | 90.18 
sets forth procedures by which a party 
aggrieved by a determination of the Sec¬ 
retary may seek reconsideration of a de¬ 
termination. when there is reason to be¬ 
lieve the determination is erroneous. 
Anyone seeking reconsideration retains 
the right to judicial review. The recon¬ 
sideration regulations are designed to 
provide those who have been aggrieved 
by a negative determination with an al¬ 
ternative to appeal via judicial review, 
which is often time consuming and 
costly. 

These regulations also give those who 
have been denied adjustment assistance a 
more informal and simplified avenue to 
relief, in addition to the right to judicial 
review. 

A. The following other technical and 
clarifying amendments to 29 CFR Part 90 
have also been made: 

1. The definition of “firm” in 9 90.2 has 
been expanded to cover predecessors and 
successors-in-interest and affiliated firms 
which are controlled or substantially 
beneficially owned by substantially the 
same persons. The purpose of this 
amendment is to clarify that the Act was 
Intended to cover firms which may be 
involved solely in providing a service or 
producing a component part, but which 
are owned or controlled by firms produc¬ 
ing an article. This revision eliminates an 
anomaly which prevents workers at an 
affiliated service firm from being certi¬ 
fied. while those at an “appropriate sub¬ 
division'* <as It is defined in 9 90.2) en¬ 
gaged in services may be certified. 

2. Section 90.14 has been amended to 
clarify the method of service of and 
time for compliance with a subpena. 

3. Section 90.16(g) has been added to 
provide for notices of determinations 
which contain both a certification of. 
and a denial of. eligibility to apply for 
adjustment assistance. 8uch notices are 
necessary when certain identifiable seg¬ 
ments of workers In a firm or an appro¬ 
priate subdivision do not meet the statu¬ 
tory criteria for certification of eligibility 
to apply for adjustment assistance, al¬ 
though other identifiable segments of 
workers do satisfy the statutory criteria. 

4. 8ection 90.17(d) has been amended 
in order to make it clear that a notice 
of termination of certification shall not 
have a retroactive effect which would 
require workers to repay previously dis¬ 
bursed benefit payments. 

5. Section 90.17(e) has been added 
to provide for notices of partial termi¬ 
nation of certification when the termi¬ 
nation affects only a portion of the group 
of workers previously covered and w*hen 
the certifying officer determines that a 
certification should not be totally ter¬ 
minated. Section 90.17(f) has been 
added to provide for notices of continua¬ 
tion of certification .when the certifying 
officer determines that a certification 
should be continued. 

6 . Section 90.18 has been amended to 
become new § 90.19 and Ls further 
amended to make it clear that negative 


determinations regarding applications 
for reconsideration, revised certifica¬ 
tions. revised determinations and nega¬ 
tive determinations on reconsideration 
are final determinations for purposes of 
judicial review- under section 250 of the 
Act. 

7. Section 90.36 has been added to 
clarify the Department's method of com¬ 
puting time periods specified in | 90.13 
(a>. new* 9 19.18(a). new 190.19(a) and 
section 223 of the Act. 

B. As a result of comments received 
and our further review, the following 
changes In the revised rules are made, 
including language changes for clarifi¬ 
cation: 

1. The time for filing an application 
for reconsideration of a negative deter¬ 
mination under new 9 90 18(a) has been 
changed from fifteen <15> days to thirty 
(30) days after notice of the determina¬ 
tion has been published in the Federal 
Register. 

2. For clarification, new 9 90.18(e) has 
been revised to provide that, upon reach¬ 
ing a negative determination regarding 
an application for reconsideration, the 
certifying officer shall promptly publish 
in the Federai. Register a summary of 
the determination, including the reasons 
therefor. 

C. Certain other recommendations 
have been carefully considered but have 
not been accepted. The following sug¬ 
gestions were not adopted for the rea¬ 
sons set forth below: 

1. We received one comment suggesting 
that the definition of “appropriate sub¬ 
division" in 9 90.2 be revised to provide 
that a grouping of workers from mul¬ 
tiple plants of a firm could be con¬ 
sidered to be one “appropriate subdivi¬ 
sion." Section 90.2 currently provides 
in part that an “appropriate subdivision" 
is “an establishment in a multi-estab¬ 
lishment firm which produces the domes¬ 
tic article in question or a distinct part 
or section of an establishment • • • 
where the articles are produced." We 
do not agree with the suggested modifica¬ 
tion of the definition. The current defini¬ 
tion of “appropriate subdivision" is based 
on the legislative history and previous 
Interpretations of the term. The purpose 
of the worker adjustment assistance pro¬ 
visions Is to certify those workers whose 
separations are directly related to the 
adverse impact of import com pet lion. 
To define “appropriate subdivision'' to 
Include groups of plants, would tend to 
mask any direct link between separa¬ 
tions and imports because firm responses 
to import competition may lead to differ¬ 
ent results at each facility where an 
import Impacted article is produced. For 
example, if a firm realigns its domestic 
production schedules of an import im¬ 
pacted article in response to import com¬ 
petition and the realignment results in 
the elimination or reduction of produc¬ 
tion at some domestic facilities and in 
an increase in production at other facili¬ 
ties. those facilities losing domestic 
production of the affected article are 
clearly affected differently than those 
experiencing an Increase in production. 
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Plants receiving increased production of 
on import impacted article have bene¬ 
fited from the realignment and work¬ 
ers who may have become unemployed 
for other reasons are not intended to be 
covered by the Act. 

2. Several comments were received sug¬ 
gesting that the term “date of petition" 
in 9 90 2 be modified to provide that the 
date of a petition could be no more than 
120 days before the date of .filing, in 
lieu of the current provision that the 
date may be no more than 30 days be¬ 
fore the date of filing. Wc have rejected 
this suggestion. The purpose of the pro¬ 
vision concerning "date of petition" is 
to prevent back dating of petitions, since 
under section 223(b) of the Act (19 
UAC. 2273(b)) the Impact date of a 
certification may be no earlier than one 
year before the' date of a petition. It is 
our opinion that the 30-day requirement 
is adequate to take care of delays in 
mailing and delivery. 

3. One comment received suggested 
that the term "like or directly compe¬ 
titive" in § 90.2 be redefined to cover 
cases where an imported article uses 
a component which is competitive with 
an item manufactured in the United 
States. We have not accepted this sug¬ 
gestion. The current definition of "like 
or directly competitive" in I 90.2 is based 
on the language used by both the House 
Ways and Means Committee and the 
Senate Finance Committee to interpret 
the meaning of the phrase for purposes 
of industry relief (H. Rept No. 93-571, 
93rd Cong.. 1st Seas. 45: 8. Rept. No. 
93-298. 93rd Cong., 2d Sess. 121). Al¬ 
though the legislative history of the Act 
does not address itself to the meaning 
of "like or directly competitive" in the 
context of adjustment assistance, there is 
no evidence to suggest that the meaning 
ascribed to the term for the purposes of 
industry relief docs not apply with equal 
force to the ad'ustnicnt a«si<*tance pro¬ 
visions of the Act. It is furthermore clear 
that the Congress, In setting forth the 
meaning of "like or directly competitive." 
agreed with previous court interpreta¬ 
tion* of th* term holding that imnorted 
finished articles are not "like or directly 
competitive" with the domestic compo¬ 
nent parts thereof (8. Rept. supra at 

4. Several comments were received 
suggesting that the definition of "signifi¬ 
cant number or proportion of workers" 
In | 90.2 be changed to mean two (2> 
percent of the workers or three (3) work- 
tn or more. The current requirement is 
that there be a total unemployment of 
five (5) percent of the workers or 50 
workers, whichever is less. The proposed 
change has not been adopted. The pres- 
ent requirements are based on the stated 
intent of Congress that the total or par¬ 
tial separation of a significant number 
or proportion of the workers would be 
th* equivalent of a total unemployment 
°L2. ve Percent of the workers or 50 
workers, whichever is less fH.R Rept. 
supra at 54: 8. Rept., supra at 133). 

5. One comment received suggested 
eliminating the requirement of new 


f 90 18<b> that an application for recon¬ 
sideration include a statement of reasons 
for believing that the determination 
complained of is erroneous. We have not 
accepted this suggestion. It is our opin¬ 
ion that administrative reconsideration 
should be limited to those cases where 
there is a showing that the determina¬ 
tion was erroneous. The Department does 
not have the resources to and should not 
be expected to reconsider every case 
which includes a negative determination, 
merely because a petitioner Ls dissatisfied 
with a decision. Since the addition of new 
9 90 18 does not preclude Judicial review, 
nor Is It a prerequisite to Judicial review, 
every petitioner aggrieved by a deter¬ 
mination retains the automatic right to 
have the determination reviewed by the 
courts. 

6. We received one comment which 
suggested that a member of the public 
be able to apply for reconsideration of 
certifications. Since the proposed recon¬ 
sideration regulations are designed to 
provide those who have been aggrieved 
by a negative determination with a more 
informal and simplified avenue for relief, 
in*addition to judicial review, we have 
limited the right to seek administrative 
reconsideration to those who would have 
the right to seek fudicial review under 
section 250 of the Act. 

7. Finally, we received one comment 
suggesting that the regulations be re¬ 
vised to provide for benefits to workers 
engaged in the production of import im¬ 
pacted articles, who subsequently re¬ 
place ("bump") workers with less senior¬ 
ity In non-import impacted production 
and are then laid ofi. This suggestion 
went beyond the scope of the proposed 
rulemaking and would require an amend¬ 
ment to the Act. 

This rule was drafted under the super¬ 
vision and direction of Donald S. Shire. 
Associate Solicitor. Division of General 
Legal Services, UJS. Department of La¬ 
bor, 200 Constitution Avenue NW„ 
Washington, D.C. 20210 (202-523-8286). 

Accordingly. 29 CFR Part 90 is revised 
as set forth below. 


Signed at Washington, D.C., this 23d 
day of June 1977. 


Herbert N. Blackman. 
Acting Deputy Under Secretary , 
International Affairs. 

Subp«rt A—General 

8 «c. 
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90.2 Definitions. 
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Subpart A—General 
§ 90.1 Purpose. 

The purpose of this Part 90 is to set 
forth regulations relating to the respon¬ 
sibilities vested in the 8ecretarv of La¬ 
bor by the Trade Act of 1974 Pub L 
93-618) concerning petitions and de¬ 
terminations of eligibility to apply for 
worker adjustment assistance Section 
248 of the Act directs the Secretary of 
Labor to prescribe regulations which 
will implement the provisions relating to 
adjustment assistance for workers. This 
part will provide for the prompt and 
effective disposition of workers’ petitions 
for certification of eligibility to apply for 
adjustment assistance. It reflects delega¬ 
tions of authority which were published 
in the Federa l Register (40 FR 17863. 
40 FR 22048). 

§ 90.2 Definition*. 

As used in this part, the term: 

"Act" means the Trade Act of 1974, 
Pub. L. 93-618. 88 Stat. 1978. 2011-2030 
< 19 U.8.C. 2271-2322). 

"Appropriate rutftiivision" means an 
establishment in a multi-cstableshrrunt 
firm which produces the domestic ar¬ 
ticles in question or a distinct part or 
section of an establishment (whether or 
not the firm has more than one estab¬ 
lishment) where the articles are 
produced. The term "appropriate sub¬ 
division" includes auxiliary facilities 
operated in conjunction with (whether 
or not phvsic&Uy separate from) produc¬ 
tion facilities. 

"Certifying officer" means an official in 
the Bureau of International Labor Af¬ 
fairs, U S. Department of Labor, who has 
been delegated responsibility to make de¬ 
terminations and issue certification* of 
eligibility to apply for adjustment as¬ 
sistance. preside at public hearings under 
section 221(b) of the Act. issue aub- 
penas. and perform such further duties 
as may be required by the Secretary or 
by this Part 90. 

"Commission" means the United 
States International Trade Commission, 
formerly named the United States Tariff 
Commission. 

"Date of the petition" means the date 
thereon, but which in no event shall be 
more than 30 days before the date of 
filing. 
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^Date of filing** means the date on 
wiiicb petitions and other documents are 
received Id the Office of Trade Adjust- 
A-ssUtance, Bureau of International 
Ubor Affairs. UB. Department of Labor. 
Washington. D.C. 20210. 

-Date of issuance** means the date on 
rhtch g cert ideation of eligibility to ap- 
piy for adjustment assistance Is signed 
by the certifying officer. 

-Director” means the Director of the 
Office of Trade Adjustment Assistance. 
Bureau of International Labor Affairs. 
US Department of Labor. Washington. 
DC. The Director is responsible for the 
conduct of worker investigations under 
this part and for recommending to the 
certifying officer whether or not to issue 
certifications of eligibility to apply for 
adjustment assistance. 

“Firm” includes an individual propri¬ 
etorship. partnership. Joint venture, as¬ 
sociation. corporation (including a de¬ 
velopment corporation), business trust, 
cooperative, trustee in bankruptcy, and 
receiver under decree of any court. A 
Ann, together with any predecessor or 
«cc«s*>r-in-interest, or together with 
any affiliated firm controlled or substan¬ 
tially beneficially owned by substan- 
tiaily the same persons, may be con¬ 
sidered a single Arm. 

• Group” means three or more workers 
m a firm or an appropriate subdivision 
thereof. 

"Increased imports’* means that im¬ 
ports have increased either absolutely 
or relatively, and would generally mean 
those increases as have occurred from a 
representative base period subsequent to 
the effectiveness of the moat recent 
trade agreement concessions proclaimed 
by the President beginning in 1968. 

‘'Layoff'* means a suspension from pay 
status for lack of work initiated by the 
employer and expected to last for no 
lew than seven <7> consecutive calendar 
days. 

*Like or directly competitive” means 
that ' like” articles arc those which are 
substantially Identical in inherent or in¬ 
trinsic characteristics (i.e.. materials 
from which the articles are made, ap- 
Wancc. quality, texture, etc.); and 
‘directly competitive** articles are those 
*htch although not substantially iden¬ 
tical in their inherent or intrinsic chnr- 
•eterlstira. are substantially equivalent 
for commercial purposes (Le.. adapted to 
the same uses and essentially inter¬ 
changeable therefor). 

An imported article is “directly com¬ 
petitive with” a domestic article at an 
earlier or later stage of processing, and 
^ 0fnesllc "directly competi¬ 

tive with” an Imported article at an 
earlier or later stage of processing, if 
the importation of the article has an 
economic effect on producers of the do- 
Kfttc article comparable to the effect of 
hnportation of articles in the same stage 
° r .5T? Cf ^ slng ** the domestic article. 

separation** means, with re- 
*° an Individual who has not been 
totally separated, that: 

. f/ Th® worker’s hours of work have 
oeen ^uced to 80 percent or less of the 
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worker’s average weekly hours at the 
firm or appropriate subdivision thereof, 
and 

<b) The worker s wages have been re¬ 
duced to 80 percent or less of the work¬ 
er’s average weekly wage at the firm or 
appropriate subdivision thereof. 

“Secretary” means the Secretary of 
Labor. UB. Department of Labor. 

“Significant number or proportion of 
the workers” means that: 

(a) In moat cases the total or partial 
separations, or both. In a firm or ap¬ 
propriate subdivision thereof, are the 
equivalent to a total unemployment of 
five percent (5 percent) of the workers 
or 50 workers, whichever is less: or 
<b> At least three workers in a firm 
for appropriate subdivision thereof > 
with a work force of fewer than 50 
workers would ordinarily have to be 
affected: 

“Threatened to begin” means, in the 
context of impending total or partial 
separations, the date on whhh it could 
reasonably be predicted that separations 
were imminent 

“Total separation*’ means the Layoff or 
severance of an individual from a firm 
or an appropriate subdivision thereof. 

§ 90.3 Applicability of part. 

This Part 90 generally relates to cer¬ 
tifications of eligibility made under the 
Act. Subpart B specifically applies to the 
Initiation and conduct of worker irfvesti- 
gations and the issuance of determina¬ 
tions and certifications of eligibility to 
apply for adjustment assistance. Sub¬ 
part C applies to studies of workers in 
industries which arc the subject of in¬ 
vestigations for Industry import relief. 
Subpart D contains general provisions 
with respect to filing of documents and 
public availability of documents. 

Subpart 8—Petitions and Determinations 
of Eligibility To Apply for Adjustment 
Assistance 

$90.11 I Vi i i ion*. 

<a> Who may file petition*. A petition 
under section 221(a) of the Act and this 
Subpnrt B shall be filed by a gToup of 
workers for a certification of eligibility 
to apply for adjustment assistance or by 
their certified or recognized union or 
other duly authorized representative. 

<b) Identification of petitioner*. Every 
petition filed with the Department shall 
clearly state the group of workers on 
whose behalf the petition is filed and 
the name(s) and addressees) of the per¬ 
son (s> by whom the petition is filed. 
Every petition shall be signed by at least 
three Individuals of the petitioning group 
or by an official of a certified or recog¬ 
nized union or other duly authorized 
representative. Signing of a petition 
shall constitute acknowledgement that 
each signer has read the entire petition, 
that to the ber;t of the signer's knowledge 
and belief the statements therein are 
true, and that each signer is duly author¬ 
ized to sign such a petition. 

(c> Contents. Petitions may be filed 
on a US. Department of Labor form. 
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Copies of this form may be obtained at 
State Employment Security Agency lo¬ 
cal offices or by writing the Office of 
Trade Adjustment Assistance. Bureau of 
International Labor Affairs, UB. Depart¬ 
ment of Labor, Washington. D.C. 20210. 
Every petition shall include: (l) The 
name's). address(es). and telephone 
number* s> of the petitioners); (2) The 
name or a description of the group of 
workers on whose behalf the petition U 
filed (eg., all hourly and salaried em¬ 
ployees of the XYZ plant of ABC cor¬ 
poration); (3) The name and address 
of the workers' firm or appropriate sub¬ 
division thereof. <4> the name, address, 
telephone number, and title of an official 
of the firm: <5) The approximate 
date(s) on which the total or partial 
separation of a significant number or 
proportion of the workers in the workers' 
firm or subdivision began and continued, 
or threatened to begin, and the approxi¬ 
mate number of workers affected by such 
actual or threatened total or partial sep¬ 
aration; (6) A statement of reasons for 
believing that increases of like or directly 
competitive imports contributed impor¬ 
tantly to total or partial separations and 
to the decline in the sales or production 
(or both) of the firm or subdivision (e g., 
company statements, articles in trade 
association publications, etc.): and (7) 
A description of the articles produced by 
the workers' firm or appropriate subdi¬ 
vision, the production or sales of which 
are adversely affected by increased im¬ 
ports. and a description ot the Imported 
articles concerned. If available, the 
petition also should Include information 
concerning the method of manufacture, 
end uses, and wholesale or retail value 
of the domestic articles produced and 
the United States tariff provision under 
which the Imported articles are 
classified. 

<d> Number of copies. One (1) signed 
original and two (2) clear copies of the 
petition shall be filed. The name(s) of 
the person (a) signing the petition shall 
be typewritten or otherwise clearly 
reproduced. 

§90.12 Investigation. 

Upon receipt of a petition, properly 
filed, the Director of the Office of Trade 
Adjustment Assistance shall promptly 
publish notice in the Federal Register 
that the petition has been received. The 
Director shall initiate, or order to be 
initiated, such investigation as he deter¬ 
mines to be necessary and appropriate. 
The investigation may include one or 
more field visits to verify information 
furnished by the petitioner(s) and to 
elicit other relevant information. In the 
course of the field investigation repre¬ 
sentatives of the Department shall be 
authorized to meet with and obtain in¬ 
formation from responsible company of¬ 
ficials, union officials, employees and 
other interested parties, or organiza¬ 
tions, both private and public as may be 
necessary to marshal all relevant facta 
to recommend an appropriate finding 
with respect to the issuance of a de¬ 
termination of eligibility to apply for 
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adjustment assistance. Upon conclusion 
of the Investigation a report thereof, in¬ 
cluding a recommendation regarding 
group eligibility shall be made, as more 
specifically defined in f 90.16 of this 
Part 90. 

§ 90.13 Public hearing*. 

(a) When held. A public hearing shall 
be held in connection with an investiga¬ 
tion instituted under 5 90.12 whenever, 
not later than ten <10* days after the 
date of publication In the Federal Regis¬ 
ter of the notice of receipt of the peti¬ 
tion. such a bearing is requested in writ¬ 
ing by: 

<1> The petitioner: or 

(2) Any other person found by the 
Secretary or certifying officer to have a 
substantial interest in the proceedings. 
Such petitioner and other interested 
persons shall be afforded an opportunity 
to be present, to produce evidence, and 
to be heard. 

<b) Form of request. A request for 
public hearing shall be filed In the same 
manner as provided for filing of peti¬ 
tions and other documents under $ 90.- 
31(a). A request by a person other than 
the petitioner shall contain: 

(1> The name, address, and telephone 
number of the person, organization, or 
group requesting the hearing: and 

(2) A complete statement of the rela¬ 
tionship of the person, organization, or 
group requesting the hearing to the peti¬ 
tioner or the subject matter of the pe¬ 
tition and a statement of the nature of 
its interest in the proceeding. 

(c) Time and place. Public hearings 
will be held at the time and place speci¬ 
fied in a notice published in the Federal 
Register. Such notice shall be published 
at least seven (7) calendar days before 
the scheduled hearing. 

(d) Presiding officers . A certifying of¬ 
ficer shall conduct and preside over 
public hearings. 

(e) Order of testimony . Witnesses will 
testify in the order designated by the 
presiding officer. Each witness, after 
being duly sworn, will proceed with tes¬ 
timony After testifying, a witness may 
be questioned by the presiding officer or 
an agent designated by the presiding of¬ 
ficer. Any person who has entered an 
appearance in accordance with para¬ 
graph <k) of this section may direct 
questions to the witness, but only for 
the purpose of assisting the presiding 
officer in obtaining relevant and mate¬ 
rial facts with respect to the subject 
matter of the hearing. 

( f> Evidence. Witnesses mav produce 
evidence of a relevant and material na¬ 
ture to the subject matter of the hearing. 

<g) Briefs. Briefs of the evidence pro¬ 
duced at the hearing and arguments 
thereon may be presented to the presid¬ 
ing officer by parties who have entered an 
appearance Three (3) copies of such 
briefs shall be filed with the presiding 
officer within ten <10> days of the com¬ 
pletion of the hearing. 

<h) Oral argument. The presiding of¬ 
ficer shall provide opportunity for oral 
argument after conclusion of the testi¬ 
mony in a hearing. The presiding officer 


will determine In each instance the time 
to be allowed for argument and the allo¬ 
cation thereof. 

<l) Authentication of evidence. Evi¬ 
dence. ora] or written, submitted at hear¬ 
ings, will upon order of the presiding 
officer be subject to verification from 
books, papers, and records of the parties 
submitting such evidence and from any 
other available sources. 

(J> Transcripts. All hearings will be 
stenographically reported. Persons inter¬ 
ested in transcripts of the hearings may 
inspect them at the U.S. Department of 
Labor in Washington. D.C.. or purchase 
copies as provided in 29 CFR 70.62(c). 

(k) Appearances. The petitioner or any 
other person showing a substantial in¬ 
terest in the proceedings may enter an 
appearance at a hearing, either in per¬ 
son or by a duly authorized representa¬ 
tive. 

§ 90.14 Subprna power. 

(a) The Secretary or certifying officer 
may require by subpena the attendance 
and testimony of witnesses and the pro¬ 
duction of evidence necessary to make a 
determination. 

(b) If a person refuses to obey a sub¬ 
pena Issued under paragraph (a) of tills 
section, the Secretary or a certifying of¬ 
ficer may petition the United States dis¬ 
trict court within the Jurisdiction of 
which the proceeding is being conducted 
requesting an order requiring compli¬ 
ance with such subpena. 

<c) Witnesses subpenaed under this 
section shall be paid the same fees and 
mileage as are paid for like services in 
the District Court of the United States. 
The witness fees and mileage shall be 
paid by the United States Department 
of Labor. 

(d) Subpenas issued under paragraph 
(a) of this section shall be signed by a 
certifying officer and shall be served ei¬ 
ther in person by an authorized repre¬ 
sentative of the Department of Labor or 
by certified mail, return receipt re¬ 
quested. The date for compliance «;hall 
be not earlier than seven (7) calendar 
days following service of the subpena. 

§ 90.15 Recommendation. 

As promptly as possible, but in any 
event not later than 45 days after the 
filing of a worker petition, the Director 
of the Office of Trade Adjustment As¬ 
sistance shall submit to the certifying 
officer recommendations concerning 
whether or not to issue a certification of 
eligibility to apply for adjustment as¬ 
sistance. These recommendations shall 
be forwarded together with an investiga¬ 
tive report, proposed findings of fact, 
transcripts of any public hearing con¬ 
ducted under thLs subpart, and other 
material developed during the in¬ 
vestigation. 

§90.16 Determination* ami rrrltfica- 
lion* of eligibility to apply for ad¬ 
justment BMivUmre. 

(a) General. Not later than 15 days 
after receipt of the recommendations 
forwarded pursuant to $ 90.15, the cer¬ 
tifying officer shall make a determina¬ 


tion on the petition and where affirm*, 
tivo issue a certification of eligibility 
provided below. 1 

<b> Requirements for determination* 
After reviewing the material submitted 
under 4 90.15. Including any supplemcn. 
tal material which may be required In 
reaching a determination the certifying 
officer shall make findings of fact con- 
cerning whether: 

(1) A significant number or propor¬ 
tion of the workers in such workers* firm 
(or an appropriate subdivision of the 
firm) have become, or are threatened to 
become, totally or partially separated 

(2) Sales or production, or both, of 
such firm or subdivision have decreased 
absolutely: and 

<3) Increases (absolute or relative) of 
imports of articles like or directly com¬ 
petitive with articles produced by such 
workers* firm or an appropriate subdi¬ 
vision thereof contributed Importantly 
to such total or partial separation, or 
threat thereof, and to such decline in 
sales or production. For purposes of thto 
paragraph and part, the term “con¬ 
tributed importantly" means a cause 
which is Important but not necessarily 
more important than any other cause. 

(c> Notice of affirmative determina¬ 
tion and certification of eligibility Uron 
reaching a determination on n petition 
that a group of workers has met all the 
requirements set forth in section 222 of 
the Act and paragraph (b) of this sec¬ 
tion, the certifying officer shall issue a 
certification of eligibility to apply for 
adjustment assistance and shall 
promptly publish in the Federal Regis¬ 
ter a summary of the determination to¬ 
gether with the reasons for making such 
determination (with the exception of 
Information which the certifying officer 
determines to be confidential) Such 
summary shall include the certification 
of eligibility and shall constitute a Notice 
of Determination and Certification of 
Eligibility. 

<d> Contents of certification of fliQl - 
biiitv The certification shall specify to 
detail: 

(1) The firm or subdivision thereof at 
which the workers covered by the certifi¬ 
cation have been employed (which need 
not be limited to the unit specified in the 
petition), and may identify individual 
workers by name: and 

(2) The impact date(s) on which the 
total or partial separations of the work¬ 
ers covered by the certification began 
or threatened to begin. When applicable, 
the certification shall specify the dftte(s) 
after which the total or partial separa¬ 
tions of the petitioning group of workers 
from the firm or subdivision thereof spec¬ 
ified in the certification arc no longer 
attributable to the conditions set forth 
In paragraph (b) of this section. For 
purposes of this section, the “impact 
date*’ is the earliest date on which any 
part of the total or partial separations 
involving a significant number or pro¬ 
portion of workers began or threatened 
to begin. 

(c) Exclusions from coverage of a cer- 
tiflcation of eligibility. A certification 
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ej dunbUity to apply for adjustment as- 
shaU not apply to any worker: 

, u whose last toUl or partial separa¬ 
tion from the firm or appropriate sub- 
ITkjon occurred more than one (1) year 
vforc the date of the petition; or 
{2 > Whose last total or partial separa¬ 
tion from the Arm or appropriate sub¬ 
division occurred before October 3. 1974. 

<f> Notice of negative determination. 
rjpon reaching a determination that a 
■roup of workers haa not met all the re- 
rtrcmenta set forth in section 222 of 
Ujc Act and paragraph <b> of this sec¬ 
tion the certifying officer shall promptly 
publish In the Federal Register a sum¬ 
mary of the determination together with 
Uve reasons for making such determina¬ 
te i with the exception of Informa¬ 
tion which the certifying officer deter¬ 
mines to be confidential). Such summary 
shall constitute a Notice of Negative 
Determination. 

<g» Notice of Determinations. A notice 
of certification may contain a notice of 
negative determination with respect to 
certain segments of workers. Such notice 
shall constitute a Notice of Determina¬ 
tions. 


J90.17 TrrmlaatioB of certification* of 

eligibility. 

(a) Investigation. Whenever the Direc¬ 
tor of the Office of Trade Adjustment As¬ 
sistance has reason to believe, with re¬ 
spect to any cert ideation of eligibility 
that the total or partial separations from 
a firm or appropriate subdivision thereof 
are no longer attributable to the condi¬ 
tions specified in section 222 of the Act 
ftnd 190.16(b), the Director shall 
promptly make an Investigation. Notice 
of the Initiation of the investigation shall 
be published in the Federal Register 
and shall be transmitted to the group of 
wwters concerned. 

<b> Opportunity for comment and 
hearing. Within 10 day* after publica¬ 
tion of the notice under paragraph (a) 
of this section, the group of workers or 
other persons showing a substantial in¬ 
terest In the proceedings may request a 
public hearing or may make written sub¬ 
missions to show why the certification 
should not be terminated. If a hearing 
t* requested under this paragraph, such 
hearing shall be conducted in accord- 
»ac* with 5 90.13. 

<c> Recommendation. Upon the con¬ 
clusion of any public hearing conducted 
under this section, and after considera¬ 
tion of any written comments received 
under paragraph <b> of this section, the 
Director shall recommend to the certify- 
m* officer whether or not the certifica- 
Uon should be terminated. 

'd) Notice of termination . Within ten 
< 10) days of receipt of a report recom- 
termination of a certification of 
eligibility, the certifying officer shall de- 
Jfnnine whether or not such certifica- 
uon shall be terminated. Upon reaching 
•SJfcnatoatfcm that the certification of 
fwbtlity shall be terminated, the cer- 
•*!« mg v 0mccr findings of fact 

jnu shall promptly have published in 
raEiAL Register a summary of the de¬ 
amination and the reasons therefor 


(with the exception of Information which 
the certifying officer determines to be 
confidential). 8uch summary shall con¬ 
stitute a Notice of Termination. Such ter¬ 
mination shall apply only with respect 
to total or partial separations occurring 
after the termination date specified by 
the certifying officer. The termination 
date specified by the certifying officer 
shall be not sooner than the date on 
which notice of such termination is pub¬ 
lished in the Federal Reoister. 

<e> Notice of Partial Termination . A 
notice of termination may cover only a 
portion of the group of workers specified 
in the certification. Such notice shall 
constitute a Notice of Partial Termina¬ 
tion. 

<f) Notice of Continuation of Certifi¬ 
cation. Upon reaching a determination 
that the certification of eligibility should 
be continued, the certifying officer shall 
promptly publish in the Federal Regis¬ 
ter a summary of the determination with 
the reasons therefor. 8uch summary 
shall constitute a Notice of Continuation 
of Certification. 

§ 90.18 Reconsideration of determina¬ 
tion*. 

(a) Determinations subject to recon¬ 
sideration: time for filing . Any worker, 
group of workers, certified or recognized 
union, or authorized representatives of 
such worker or group, aggrieved by a de¬ 
termination issued pursuant to the Act 
and 9} 90.16(c). 90.16(f), 90.16(g), or 
90.17(d) may file an application for 
reconsideration of the determination 
with the Office of Trade Adjustment 
Assistance, Bureau of International La¬ 
bor Affairs, U.S. Department of Labor. 
200 Constitution Avenue, Washington. 
D.C. 20210. All applications must be in 
writing and must be filed no later than 
thirty (30) days after the notice of the 
determination has been published in the 
Federal Register. 

<b> Contents of application for recon¬ 
sideration. An application for reconsid¬ 
eration shall include: (1) Name(s>, ad¬ 
dressees). and telephone number of the 
appllcant(s): (2) The name or a descrip¬ 
tion of the group of workers on whose be¬ 
half the application for reconsideration 
Is filed; (3> The name and case number 
of the determination complained of; and 
(4) A statement of reasons fo” believing 
that the determination complained of is 
erroneous. If the application Is based, in 
whole or in part, on facts not previously 
considered In the determination, such 
facts shall be specifically set forth. If the 
application is based, in whole or in part, 
on an allegation that the determination 
complained of was based on mistake of 
facts which were previously considered, 
such mistake of facts shall be specifically 
set forth. If the application is based, in 
whole or in part, on an allegation as to a 
misinterpretation of facts or of the law\ 
such misinterpretation shall be specifi¬ 
cally set forth, 

<c> Determination regarding applica¬ 
tion for reconsideration. Not later than 
fifteen (15) days after receipt of the ap¬ 
plication for reconsideration, the certi¬ 
fying officer shall make and Issue a de¬ 


termination granting or denying recon¬ 
sideration. The certifying officer may 
grant an application for reconsideration 
under the following circumstances: (I) 
If it appears on the basis of facta not 
previously considered that the determi¬ 
nation complained of was erroneous; (2) 
If it appears that the determination com¬ 
plained of was based on mistake in the 
determination of facts previously con¬ 
sidered; or (3) If, in the opinion of the 
certifying officer, a misinterpretation of 
facts or of the law Justifies reconsidera¬ 
tion of the determination 

(d) Notice of affirmative determina¬ 
tion regarding application for reconsid¬ 
eration. Upon reaching a determination 
that an application for reconsideration 
meets the requirements of paragraph (c) 
of this section, the certifying officer shaU 
issue an affirmative determination re¬ 
garding the application and shall 
promptly publish notice in the Federal 
Register that the application for recon¬ 
sideration has been received and granted 
Such notice shall constitute a Notice of 
Affirmative Determination Regarding 
Application for Reconsideration. 

(e) Notice of negative determination 
regarding application for reconsidera¬ 
tion. Upon reaching a determination that 
an application for reconsideration does 
not meet the requirements of paragraph 
(c) of this section, the certifying officer 
shall Issue a negntive determination re¬ 
garding the application and shaU 
promptly publish in the Federal Reg¬ 
ister a summary of the determination. 
Including the reasons therefor. Such 
summary shall constitute a Notice of 
Negative Determination Regarding Ap¬ 
plication for Reconsideration. A nega¬ 
tive determination issued pursuant to 
this paragraph shall constitute a final 
determination for purposes of judicial 
review pursuant to section 250 of the Act 
and 9 90.19(a). 

(f) Opportunity for comment. Within 
ten (10) days after publication of a 
notice under paragraph fd) of this sec¬ 
tion. the group of workers or other per¬ 
sons showing an interest in the proceed¬ 
ings may make written submissions to 
show why the determination under re¬ 
consideration should or should not be 
modified. 

(g> Determination on reconsideration 
Not later than forty-five (45) days after 
reaching an Affirmative Determination 
Regarding Application for Reconsidera¬ 
tion. the certifying officer shall make a 
determination on the reconsideration. 

(h) Notice of revised certification of 
eligibility and notice of revised determi¬ 
nation Upon reaching a determination 
on reconsideration that a group of work¬ 
ers has met all the requirements set 
forth in Section 222 of the Act and para¬ 
graph (b) of 9 90 16. the certifying officer 
shall Issue a revised determination con¬ 
cerning certification of eligibility to 
apply for adjustment assistance and 
shall promptly publish In the Federal 
Register a summary’ of the revised de¬ 
termination together with the reason* 
for making such revised determination 
(with the exception of information which 
the certifying officer determines to be 
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confidential*. Such summary shall In¬ 
clude a certification of eligibility in 
accordance with paragraph <d) of ? 90- 
16. The summary shall constitute a 
Notice of Revised Certification of Eligi¬ 
bility when the determination under re¬ 
consideration was a certification of 
eligibility. The summary shall constitute 
a Notice of Revised Determination when 
the determination under reconsideration 
was a negative determination or a certifi¬ 
cation containing a negative determina¬ 
tion. A determination Issued pursuant to 
this paragraph shall constitute a final 
determination for purposes of judicial 
review pursuant to section 250 of the Act 
and 8 90.19(a). 

<i) Notice of negative determination 
on reconsideration. Upon reaching a de¬ 
termination on reconsideration that a 
group of workers has not met all the re¬ 
quirements set forth in section 222 of 
the Act and paragraph (b) of 190.16. 
the certifying officer shall issue a neg¬ 
ative determination on reconsideration 
and shall promptly publish in the Fed- 
kral Register a summary of the de¬ 
termination together with the reasons 
for making such determination (with 
the exception of information which the 
certifying officer determines to be con¬ 
fidential). Such summary shall consti¬ 
tute a Notice of Negative Determination 
on Reconsideration A determination 
issued pursuant to this paragraph shall 
constitute a final determination for pur¬ 
poses of judicial review pursuant to sec¬ 
tion 250 of the Act and 8 90.19(a). 

§ 90.19 Judicial review of determina¬ 
tion** 

(a) General . Pursuant to section 250 
of the Act. any worker, group of work¬ 
ers. certified or recognized union, or au¬ 
thorized representative of such worker 
or group, aggrieved by a final determina¬ 
tion Issued pursuant to the Act and 
88 90.16(c), 90.16(f), 90.16(g), 90.17(d), 
90.18<c . 90.18(h) or I 90.18<J> may file a 
petition for review of such determination 
with the United States court of appeals 
for the circuit In which such worker or 
group Is located or in the United States 
Court of Appeals for the District of Co¬ 
lumbia Circuit. The party seeking Judi¬ 
cial review must file for review in the 
appropriate court within sixty (60) days 
after the notice of determination has 
been published in the Federal Register. 

(b) Certified record of the Secretary. 
Upon receiving a copy of the petition 
for review from the clerk of the appro¬ 
priate court of appeals, the certifying 
officer shall promptly certify and file in 
such court the record on which the de¬ 
termination was based. The record shall 
Include transcripts of any public hear¬ 
ings. recommendations received pur¬ 
suant to § 90.15, the findings of fact 
made pursuant to 88 90.16(b), 90 18(e). 
90.18(h) or 8 90.18(1). and other docu¬ 
ments on which the determination was 
based. 

<c> Further proceedings . If a case is 
remanded to the Secretary by the court 
of appeals for the taking of further evi¬ 
dence. the certifying officer shall direct 
that further proceedings be conducted in 


accordance with the provisions of Sub- 
part B of this part, including the taking 
of further evidence. The certifying 
officer, after the conduct of such further 
proceedings, may make new or modi¬ 
fied findings of fact and may modify or 
affirm the previous determination. Upon 
the completion of such further proceed¬ 
ings. the certifying officer shall certify 
and file in the appropriate court of ap¬ 
peals the record of such further proceed¬ 
ings. 

(d) Substantial etridence. The findings 
of fact by the certifying officer shall be 
conclusive if the appropriate court of 
appeals determines that such findings of 
fact are supported by substantial evi¬ 
dence. 

Subpart C—-Initiation and Conduct of 
Study With Respect to Workers in Indus¬ 
try Which is the Subject of an Investiga¬ 
tion for Industry Import Relief 

§ 90.21 Study . 


filed at the Office of Trade Adjustment 
A,sL5tance. Bureau of Interna t ,5SS 
bor Affairs. U.S. Department of Ubor 
Washington. D.C. 20210. If properly m2* 
such documents shall be deemed filed^ 
the date on which they are actuals/^ 
ceived in the Office of Trade Adjust 
Assistance H 

<b> Conformity with rules. Document! 
filed in support of the initiation of in 
investigation by the Director of the Of. 

Adjustment Assistance 
shall be considered properly filed if 
conform with the pertinent rule* nr*, 
scribed in this Part 90. The Director may 
accept documents in substantial com¬ 
pliance with the pertinent rules of thk 
part provided good and sufficient reason 
is stated In the document for Inabillfr 
to comply fully with the pertinent rules 
The Director cannot waive full rompli- 
ance with a rule which is required by 
the Act. 


*a) Initiation. Upon notification by 
the Commission, pursuant to section 224 
of the Act, that the Commission has be¬ 
gun an investigation under section 201 
with respect to an Industry Import relief 
action, the Secretary shall direct the Di¬ 
rector of the Office of Trade Adjustment 
Assistance to immediately begin a study 
of (1) The number of workers lit the 
domestic industry producing the like or 
directly competitive articled who have 
been or are likely to be certified eligible 
for adjustment assistance; and (2) The 
extent to which the adjustment of such 
workers to the import competition may 
be facilitated through the use of existing 
programs. 

<b> Report. The report of the Secre¬ 
tary of the study under section 224(a) of 
the Act and paragraph <a) of this sec¬ 
tion shall be made to the President not 
later than fifteen (15) days after the day 
on which the Commission makes its re¬ 
port under section 201. 

<c) Release of report . Upon making 
the report of the study to the President, 
the Secretary shall abto promptly make 
the report public (with the exception of 
information which the Secretary deter¬ 
mines to be confidential) and shall have 
a summary of it published in the Fed¬ 
eral Register. 

§ 90.22 Domination of program 

knowledge " n d ■••folanr* to worker*. 

* henever the Commission makes an 
affirmative finding under section 201(b) 
of the Act that Increased imports are 
a substantial cause of serious injury or 
threat thereof with respect to an indus¬ 
try the Secretary shall, to the extent 
feasible, make available to the w’orkers 
In such Industry full information about 
programs which may facilitate their ad- 
justment to the import competition. He 
shall provide assistance to such workers 
in the preparation and processing of 
petitions and applications for program 
benefits. 

Subpart D—General Provisions 
§ 90.31 Filing of dorunirnta. 

(a) Where to file, date of filing. Peti¬ 
tions and all other documents shall be 


§ 90.32 Availability of inform* lion. 

(a) Information available to the pub- 
lie. Upon request to the Director of the 
Office of Trade Adjustment Assistance, 
members of the public may inspect peti¬ 
tions and other documents filed with the 
Director under the provisions of this 
Part 90; transcripts of testimony token 
and exhibits submitted at public hear¬ 
ings held under the provisions of thii 
Part 90. recommendations to the certi¬ 
fying officer concerning determination! 
on petitions for certification of eligibility 
and determinations on termination of 
the effect of certifications of eligibility, 
summaries of the certifying officer’s de¬ 
terminations concerning certifications 
of eligibility and terminations of the 
effect of certifications of eligibility, pub¬ 
lic notices concerning worker assistance 
under the Act and other reports and 
documents issued for general distribu¬ 
tion. 

(b) Information not available to the 
public . Confidential business Informa¬ 
tion, defined in f 90.33 of this Part W. 
shall not be available to the public 

§ 90.33 Confidential bu*inr— informa¬ 
tion. 

(a) Definition . Confidential business 
information means trade secrets and 
commercial or financial information 
which are obtained from a person and 
are privileged or confidential, as set forth 
In 5 U.S.C. 552(b) and 29 CFR Part 70 

(b> Identification of information sub¬ 
mitted in confidence. Business Informa¬ 
tion which is to be treated as confiden¬ 
tial shall be submitted on sepana:** sheet! 
each clearly marked at the top. "Bustm 
Confidential/' When submitted at hear¬ 
ings, such business information .'hall be 
offered as a confidential exhibit with a 
brief description of the nature of the 
information. 

(c) Acceptance of information in con¬ 
fidence. The Director of the Office of 
Trade Adjustment Assistance may refuse 
to accept in confidence any information 
which he determines is not entitled to 
confidential treatment under this sec¬ 
tion. In the event of such refusal, the per¬ 
son submitting such information shall 
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h, notified and shall be permitted to 
"jidraw such information. 


J90.J4 Notice prowdurw. 

ewmai notice of a certification, nega¬ 
tive determination, or termination shall 
{. transmitted promptly to the group of 
•orkens concerned and to aU State Em- 
Soyment Security Agencies concerned 
Jrtienevtr such notices are published in 

tbe ft&mL RrcisTi*. 

; Trantitional provision*. 

As more particularly provided in sec¬ 
tion 146 of the Act. a group of workers, 
tbeir certified or recognized union, or 
other duly authorized representative who 
Bod a petition under section 301<a> <2> 
of the Trade Expansion Act of 1962 be¬ 
low December 3.1974. may file a new pe¬ 
tition under section 221 of this Act if: 

it* The Commission has not rejected 
nch previous petition before April 3, 
1975; and 

ib> No certification has been issued 
u> the petitioning group under section 
302ic> of the Trade Expansion Act of 
1902 before April 3. 1975; and 
<c> The new petition under section 221 
of the Act is filed not later than July 2. 
1975 

§90.36 Computation of time. 


(t) The time periods specified in 
||9013<a». 90.18<a>, and 9019(a) will 
be computed by counting the day after 
publication in the Federal Register as 
one, and by counting each succeeding 
day, Including Saturdays. Sundays, and 
holidays. However, when the final day 
sould fall on a Saturday. Sunday or hoi l- 
day. the time period will terminate at the 
end of the next succeeding Federal busi¬ 
ness day. 

(b) The 60-day time period specified in 
Section 223(a) of the Act will be com¬ 
puted in the same manner as set forth 
in paragraph (a) of this section, except 
that the day after the date of filing of the 
petition shall be counted as the first day. 
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CHAPTER XXVI—PENSION BENEFIT 
GUARANTY CORPORATION 

PART 2610— INTERIM REGULATION ON 
VALUATION OF PLAN BENEFITS 

Amendment Adopting Additional PBGC 
Rates 

AGENCY: Pension Benefit Guaranty 

Corporation. 

ACTION; Amendment to the Interim 

regulation 

SUMMARY: This amendment to the in¬ 
terim regulation on valuation of plan 
benefits prescribes the rates and factors 
lobe used for valuing plan benefits under 
Title IV of the Employee Retirement In¬ 
come Security Act of 1974 for plans that 
jjnninated on or after September l, 1976, 
but before December 1. 1976. It is neces- 
J*ry to finalize the valuation rates and 
wetors for plans that terminated during 
we period covered by the rule. The rule’s 
effect is to provide notice of the rates 
EJ that will be used to value 

benefits provided under such plans. 


RULES AND REGULATIONS 

EFFECTIVE DATE: June 28. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

William E. 8eals, Staff Attorney, Office 
of the General Counsel. Pension Bene¬ 
fit Guaranty Corporation. 2020 K 
Street NW.. Washington. D.C. 20006 
•202-254-4895). 

SUPPLEMENTARY INFORMATION: 
On November 3,1976. the Pension Benefit 
Guaranty Corporation (the "PBOC”) Is¬ 
sued an interim regulation establishing 
the methods for valuing plan benefits un¬ 
der Title IV of the Employee Retirement 
Income Security Act of 1974 (the **Act M ) 
(41 FR 48484 et seq.). The regulation in¬ 
cluded an appendix containing rates and 
factors to be used to value benefits in 
plans that terminated on or after Sep¬ 
tember 2.1974. but before October 1.1975. 

On January 13.1977. the PBGC adopt¬ 
ed additional rates and factors for valu¬ 
ing benefits In plans that terminated on 
or after September 2. 1974. but before 
September 1. 1976 (41 FR 48503 et seq ). 

On January 26, 1977, the PBGC pub¬ 
lished for comment in the Federal Reg¬ 
ister additional rates and factors for val¬ 
uing benefits in plans that terminated on 
or after September 1, 1976, but before 
December 1. 1976 (42 FR 4862 ct seq.). 
No comments were received regarding 
that proposed amendment to the in¬ 
terim regulation, and accordingly the 
PBOC hereby adopts the proposed inter¬ 
est rates and factors without change. 

Because of the need to provide immedi¬ 
ate guidance for the valuation of benefits 
in plans that terminated before Decem¬ 
ber 1. 1976. and because no adjustment 
by on-going plans is required by this 
amendment, the PBGC finds that good 
cause exists for making this amendment 
to the interim regulation effective im¬ 
mediately. 

In consideration of the foregoing. Part 
2610 of Chapter XXVI. Code of Federal 
Regulations is amended by adding a new 
Table VI to Appendix B- as set forth 
below 

Issued at Washington. DC., on this 
13th day of June 1977. 

Ray Marshall. 

Chairman, Board of Directors, 
Pension Benefit Guaranty 
Corporation , 

Issued on the date set forth above, 
pursuant to a resolution of the Board 
of Directors authorizing its Chairman 
to issue same 

% Hehry Rose. 

Secretary, Pension 
Benefit Guaranty Corporation. 

The following table is added to Ap¬ 
pendix B of 29 CFR Part 2610: 

• • • • • 

Vt. The following interest rates and quan - 
flfi** turd to lvalue benefits shall be effective 
for plans which terminate on or after Sep¬ 
tember 1. 1976 and on or before November 30, 
1976 

Table I— Interest rate for valuing Immedi¬ 
ate annuities. An Interest rate of 7 percent 
*ti*li be used to value Immediate annuities, 
to compute the quantity "0“ In 12010.6. and 
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for valuing both portion* of a cash refund 
annuity. 

Table II— Interest rate for valuing death 
benefits. An interest rate of fl percent shall 
be u*ed to value death benefit* other than 
the decreasing term insurance portion of a 
cash refund annuity pursuant to f 2610.8. 

Table ni— Interest rates and quantities 
used to value deferred onntdfiej. The follow¬ 
ing factor* shall be used to value deferred 
annuities pursuant to | 2610.6: 

ki = U>6 
k*—1.0475 
k«s 1.035 
n t —8 
n,= lo 

(Sec* 4002(b)(3). 4041(b). 4044. 4082(b)(1) 
(A). Pub L. 03—406. 88 Stst 1004, 1020. 1025- 
27. 1020 ( 20 U8.C. 1302(b)(3). 1341(b). 
1344. 1362(b)(1)(A)).) 

(PR Doc.77-18227 Piled 6-27-77.8:45 am) 


Title 30—Mineral Resources 

CHAPTER II—GEOLOGICAL SURVEY. 
DEPARTMENT OF THE INTERIOR 

PART 211—COAL MINING OPERATING 
REGULATIONS 

Adoption of Procedures to Govern Surface 
Coal Mining Reclamation Operations on 
Federal Coal Leases in Colorado 

AGENCY: Geological Survey. Interior. 
ACTION: Final rule. 

SUMMARY: This document adopts as 
Federal regulations a Cooperative Agree¬ 
ment between the Department of the 
Interior and the State of Colorado that 
governs the administration and enforce¬ 
ment of reclamation laws affecting Fed¬ 
eral coal leases in Colorado. These reg¬ 
ulations will minimize the duplication 
of existing Federal and State adminis¬ 
tration and enforcement actions on Fed¬ 
eral coal leases. 

EFFECTIVE DATE: July 1. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Robert Uram. Office of the Solicitor. 
UJ3. Department of the Interior. 
Washington, D.C. 20240. 202-343-4803. 

SUPPLEMENTARY INFORMATION: 
On May 23. 1977. the Department pro¬ 
posed to enter into a Cooperative Agree¬ 
ment with Colorado that would govern 
the administration and enforcement of 
reclamation standards on federal coal 
leases in Colorado. 42 FR 26218 The 
proposed agreement gives Colorado the 
basic responsibility for enforcing coal 
reclamation standards in that State. 

The Agreement is made under regula¬ 
tions to govern the management of fed¬ 
erally owned coal resources that the De¬ 
partment adopted on May 17. 1976. 41 
FR 20252. Those regulations authorize 
the Department to enter Into cooperative 
agreements with states in which Federal 
coal leases have been or will be issued for 
the purpose of avoiding duality in the 
administration and enforcement of sur¬ 
face coal mine reclamation operations. 
30 CFR 211.75(b). 

A fuller explanation of the background 
of this agreement may be found in the 
preamble to the proposal and in the pre- 
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amble to the May 17. 1976. regulations. 

The Department allowed public com¬ 
ment on the proposed adoption of the 
Cooperative Agreement until June 6. 
1977; no comments were received. 

Only 1 change from the proposal has 
been made in the final rules published 
today: an effective date of July 1. 1977. 
has been inserted in the Cooperative 
Agreement. 

Dated: June 22.1977. 

Cecil D. Andrus. 

Secretary, 

1. Title 20 CFR 211.10 is amended by 
adding a new paragraph <e><6) to read 
as follows: 

§ 211.10 Exploration and mining plant. 

• • • m • 

(e) States with 1211.75(b) agree¬ 
ments.* • • 

(6) Colorado. A Federal coal lessee in 
the State of Colorado who must submit 
a mining plan or permit under both 
State and Federal law shall submit in 
lieu of the mining plan required in this 
section, a mining plan containing the 
information required by. 

(1) 34-32-112. C Jt S. <1973'; 

<il) Colorado Mined Land Reclama¬ 
tion Board Rules and Regulations, Rule 
2, Section 2.1 (referred to as “Board 
Rule**); 

Oil) 30 CFR 211.10(c); and 

<iv) A statement certifying that a 
copy of the plan has been given to the 
8tate of Colorado and the Secretary. 

2. Title 30, f 211.74 is amended by add¬ 
ing a new paragraph (g)(6) to read as 
follows; 

§211.74 Variance*. 


<g* States with § 211.75(b) agree¬ 
ments • • • 

<6> Colorado. A Federal coal lessee in 
the State of Colorado shall request and 
receive variances from the State of Colo¬ 
rado and the Secretary under the pro¬ 
visions Of 30 CFR 211.74. 

3. Title 30 * 211.77 is amended by add¬ 
ing a new paragraph if) to read as fol¬ 
lows: 

§211.77 States with cooperative agree¬ 
ment*. 


(f) Colorado. The administration and 
enforcement of reclamation require¬ 
ments on federal coal leases in Colorado 
subject to this part shall be done accord¬ 
ing to the Cooperative Agreement be- 
twefen the State of Colorado and the De¬ 
partment of the Interior. The Coop¬ 
erative Agreement is published at (date 
and page of publication of final rule to 
be inserted l. and is available at appro¬ 
priate offices of the Department of the 
Interior. 

4. The State of Colorado and the De¬ 
partment of the Interior enter into a 
Cooperative Agreement to designate the 
State of Colorado as the principal partv 
to administer surface coal mine reclama¬ 
tion operations on Federal coal leases in 
Colorado to read as follows: 


Cooperative Agreement Between the 
United States Department of the Interior 
and the State of Colorado under Section 32 
of the Mineral teasing Act of 1920. 30 USC. 
Section 189. and Section 307 of the Federal 
Land Policy and Management Act of 1978. 
and 30 CFR 211.75(b). 

This agreement (referred to as the Coop¬ 
erative Agreement) is made between the 
8tate of Colorado acting by and through 
Governor Richard D. Lamm (re I erred to as 
the Governor) and the United States Depart¬ 
ment of the Interior, acting by and through 
the Secretary of the Interior (referred to as 
the Secretary). 

Article I—Propose 

This Cooperative Agreement provides for 
a cooperative program between the United 
States Department of the Interior and the 
State of Colorado with respect to the ad¬ 
ministration and enforcement of coal sur¬ 
face mine reclamation requirements under 
coal leases issued by the Department of the 
Interior under the Mineral Leasing Act of 
1920. The basic purpose of the agreement is 
to prevent duality of administration and en¬ 
forcement of surface reclamation require¬ 
ments by designating the State of Colorado 
to the extent possible, sa the principal en¬ 
tity to enforce reclamation laws and regula¬ 
tions on Federal coal leases In Colorado. 

Article II—Effective Date 

The Cooperative Agreement la effective on 
the 1st day of July, 1977. and remains In 
effect until terminated as provided In Article 
IX 

Article in— RxqctirMwmi roa Cooperative 
Aamairr 

The Governor affirms that the State of 
Colorado will comply with all of the provi¬ 
sions of this Cooperative Agreement and will 
continue to meet all the conditions and re¬ 
quirements specified in this Article upon 
which the approval of the Secretory U based. 

A. Responsible Administrative Agency. The 
Colorado Department of Natural Resources 
and the Colorado Mined Land Reclamation 
Board (referred to os the State Agencyj are, 
and shall continue to be, the agencies re¬ 
sponsible for administering this Coopera¬ 
tive Agreement on behalf of the Oovemor on 
Federal coal leases throughout the State. 

B. Authority of State Agency. The 8tate 
Agency designated in Paragraph A of this 
Article has. and shall continue to have, au¬ 
thority to carry out this Cooperative Agree¬ 
ment. 

C. Store Reclamation Law. The State 
Agency shall ensure that all mining plans 
approved under this agreement shall afford 
general protection of the environment at 
least os stringent as would occur under the 
exclusive application of 30 CFR part 211. 
and that the standards used to approve a 
raining plan of a Federal lessee will not un¬ 
reasonably impair coal mining that is in the 
overriding national interest. 

D effectiveness o/ State Procedures. The 
existing procedures of the State of Colorado 
shall be, in the judgment of the Secretary, 
substantially as effective for the purpose of 
enf orcin g the reclamation requirements of 
30 CFR part 211 os the procedures of the 
Department of the Interior. 

E Inspection of Mtnes. The Oovemor af¬ 
firms that the State Agency will Inspect all 
mines on Federal coal leases located in the 
State, in accordance with the minimum 
schedule In Article V. 

F. Enforcement. The Governor affirms that 
the State Agency will enforce the Agreement 
in a manner that ensure* effective environ¬ 
mental protection 

O. Qualified Personnel. The 8tate Agencies 
will have an adequate number of fully 


qualified personnel necessary for the «•*. 
ment of this Cooperative Agreement 

H. Funds The State Agency win. wm* 

to appropriations from the Colorado 
Assembly, devote odeouate funds tor tx. 
administration and enforcement 0 f recw 
tion requirements on Federal cos: leJTTI 
the State. *** 18 

L Reports and Records The Stat« Areari. 
ahall make reports to the SecreUrv muZ 
ing Information about its compliance wS 
the terms of this Cooperative Agreement^ 
the Secretary shall from time to time tequC 
The State Agencies shall al*o make umishta 
to the Secretary, upon request. Informal 
developed under this Cooperative Agre-meM 
The Secretary affirms that the Dc-artnwnt 
of the Interior will comply with an & 
provisions or this Cooperative Agreement 

Article IV— Mike Plaws 

Federal regulation*. 30 CFR 211 lore) su 
State laws and regulations require that 
operator of lands leased, permitted or 11 - 
censed for coal mining receive approval of i 
mining plan or permit prior to cor.ducttoi 
operation*. ^ 

A Contents of Mining Plans and Pemiti 
The State Agencies and the Secretary am 
that a Federal coal leasee mutt »ubmlt a 
mining plan or permit application under both 
State and Federal law. which plan or permit 
must Include, at a minimum, the foIioriM 
information: ^ 

I. The Information required by 

a. 34-32-112. C-R S. (1973): 

b. Colorado Mined Land Reclamation Beard 
Rules and Regulations. Rule 2. Section 11 
(referred to as -'Board Rule*’); and 

c. 30 CFR 211.10(c). 

2. A Statement certifying that a copy of 
the mining plan or permit application hoi 
been given to both the State Agencv and tin 
Secretary. 

If either the State Agency or the Secretary 
require* the operator to aubmlt additional 
information the operator shall submit the In¬ 
formation to both the 8tate Agency and the 
Secretary The operator will request van. 
anccs from the mining plan In nr coed one# 
with 30 CFR 211.74, and shall file tbs rtqimt 
with the State Agency and the Secretary 

B. RetHew of Pin The State Agency aad 
the Secretary shall each review or.d nnalyn 
the adequacy of the plan, permit or rcqueit 
for an amendment or a variance from thn 
plan or permit. 

C. Approval of Mining Flam. The Stan 
Agency shall review the adequacy of the 
mining plan or permit or any request for » 
variance from a plan ae provided In 34-32-106 
and 34-32-112. The State Agency ehall notify 
the Secretory of it* action pursuant to n*fc 
provision*. The Secretary shall then inde¬ 
pendently review and take action on the 
mining plan or permit a* required by 30 CFR 
211.10(d), or request far a variance u Tt- 
oulred by 30 CFR 211.74, or a change to m 
approved mining plan or permit which vu 
acted upon by the State Agencv The Secre¬ 
tary thail notify the State Agency of bk 
action and the State Agency shall record* 
the action if necessary to comply with thl» 
Cooperative Agreement. 

Article V—Iw bf pctionw 

A The State Agency shall inspect as a»- 
thorlxcd by 34-32-121. CRB. (1973). and 
Board Rule 8. Section 8 1, as frequently »• 
necessary but at least quarterly the opera¬ 
tions area of all Federal Coal lease*, permits 
and licenses where operations affecting th« 
reclamation of mined land* are conducted 
or are to be conducted, for the purpose « 
determining whether the operator is comply¬ 
ing with all applicable laws, regulations and 
orders and all requirement* of approved min¬ 
ing plans that affect the reclamation of 
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, - Undr The 8Ule Agency shell also 
r ‘, inspections required under 30 

So oti 41 Such inspections performed tu 
^rdance with 30 CFR 211.41 shell he con- 
2^1 m meeting the quarterly inspection 

r ^'ThTstate Agency will, subsequent to 
mnductmg any inspection, file with the 8ec- 
JSU , report on (1) the general conditions 

f .unds under coal lease, permit or 11- 
* * ,2) the manner In which the opers- 

♦icn'tre being conducted and (3) whether 
the operator If complying with applicable 
•^Lunation requirements. A copy of this re* 
dot shall he furnished to the operator on 
SuMt and shall be made available for pub- 
v inspection during normal business hours 
e the offices of the Federal Mining Super- 

’ f f por the purpose of evaluating the man* 
a* uj which the Cooperative Agreement is 
bring earned out and to ensure that reclama¬ 
tion is being effectively performed, the Sec- 
turv may Inspect from Ume to time mines 
on Ffdcral coal leases within the State. In- 
iotcUon\ by the Secretary may be made In 
iocution wltb the regular Inspection by 
the State Agency. 

D The Secretary may conduct tiupectlona 
ob Federal coal leases to determine whether 
tho operator Is complying with requirements 
•hit are unrelated to reclamation. 


Article VI—Enforcement 

A If the State Agency determines that 
thg operator Is not complying with a requlre- 
B rfit that relates to the reclamation of lands 
iuturhed by surface mining. It shall take 
neb step* as required by 34-32-124. CB3 
(10731 and Board Rule B, 8ecUon 8.2. 

B If. In the judgment of the State Agency, 
an operator Is conducting activities on lands 
•abject to this Agreement which fall to com¬ 
ply with a requirement that relates to recla¬ 
mation and those activities threaten Imme¬ 
diate and serloua damage to the e nvi ren¬ 
own t the State Agency ah all take Immediate 
action, as authorized by 34-32-124 (2). CJB.S. 

112731 

C The State Agency shall notify the Sec¬ 
retary of all violations of applicable laws 
retarding reclamation on Federal coal leases 
Including violations of Federal laws and reg¬ 
ulation* or lease terms and of all actions 
taken under 34-32-124. and Board Rule 8, 
Section 82 . 

D ThU section does not limit the Sec re- 
tory'i authority to seek cancellation of a 
Fedrral coal lease under Federal law's and 
ftfuiatkmji. or prevent the Secretary from 
taking appropriate steps to correct actions 
that violate Federal law. but not State law. 
or from taking appropriate measures to 
rrtoKty violations of a mining plan or other 
•poropetata requirements. 

E Failure to adequately enforce the rec¬ 
lamation laws and regulations shall be 
iround* for termination of this Cooperative 
Agreement 


Amticu: VII—Scotty a* Bonds 

A Amount and Responsibility. The State 
Agencv may require Federal coal lessees sub¬ 
ject to the provisions of 30 CFR Part 211 
«o fubmtt surety aa provided In 34-32-117. 
^ R 3. i 1973) . The Secretary shall reduce the 
^eraj bond required for reclamation pur- 
**** tinder 43 CFR 30413 and 30 CPR 211.3. 
by the amount of the surety required by the 
State Agcncv only If the release of all or any 
of the State Agency's surety la con- 
aitiontd on compliance with the require- 
tapu of the approved plan, and the amount 
*™*d l' appropriate to the work com¬ 
peted Where the surface of the lands Is not 
°*™d bv the United States, the State Agency 
notify the surface owner and solicit and 


take Into account hla comments before rec¬ 
ommending release of the surety. 

8 Notification Prior to releasing the surety 
provided for In 34-32-117, CRB. (1973). for 
lands the surface on which Is owned by the 
Federal Oovernment. the Bute Agency shall 
consult with and seek the advice and con¬ 
sent of the Secretary. 

C. Release of Surety. The State Agency 
shall hold the operator responsible and liable 
for successful reclamation as required by 
34-32-117. 34-32-118, C.R 8. (1973). 

Article VIIT—OreoaTUNiTT To Comply with 
Cooperative Agreement 

The Secretary may. at hla sole discretion, 
and without Instituting or commencing pro¬ 
ceedings for withdrawal of approval of the 
Cooperative Agreement, notify the State 
Agency that It has failed to comply with the 
provisions of the Cooperative Agreement 
The Secretary *hall specify how the State 
Agency has failed to comply and shall state 
the period of time within which the defects 
in administration shall be remedied and sat¬ 
isfactory evidence presented to him that the 
State Agency has remedied the defects in 
administration and Is in compliance with 
and has met the requirements of the Secre¬ 
tary The time period specified shall not be 
less than 30 days Upon failure of the State 
Agency to meet the requirements of the 
Secretary within the time specified, the Sec¬ 
retary may Institute proceedings for with¬ 
drawal of approval of the Cooperative Agree¬ 
ment as set forth In Article IX. 

Article IX— Termination or Cooperative 
Agreement 

The Cooperative Agreement may be termi¬ 
nated aa follows: 

A Termination by the State The Coopera¬ 
tive Agreement may be terminated by the 
Governor upon written notice to the Secre¬ 
tary. specifying the date upon which the Co¬ 
operative Agreement shall be terminated, but 
which date of termination shall not be lews 
than 00 days from the date of the notice 

B. Termination by the Secretary. The Co¬ 
operative Agreement may be terminated by 
the Secretary whenever the Secretary finds, 
after giving due notice to the State Agency 
and affording the State Agency an oppor¬ 
tunity for a hearing 

1 That the State Agency has fatted to 
comply substantially with any provision of 
the Cooperative Agreement; or 

2 That the State Agency has failed to 
comply with any assurance given by the 
State Agency upon which the Cooperative 
Agreement la based, or any condition or re¬ 
quirement which. Is specified in Article III; 
or 

3. That action unrelated to surface coal 
mine reclamation will unreasonably and sub¬ 
stantially prevent the mining of Federal coal. 

C. Termination by Operation of Law This 
Cooperative Agreement shall terminate by 
operatton of law when no longer authorized 
by Federal law’s and regulations or Colorado 
laws and regulations. 

P Nofire or Proposed Termination When¬ 
ever the Secretary proposes to terminate the 
Cooperative Agreement he shall: 

1. Olve written notice to the Oovernor and 
to the State Agency; 

2. Specify and set out In the written no¬ 
tice the grounds upon which he proposes to 
terminate the Cooperative Agreement. 

3. Specify the date upon which and the 
place where the State Agency will be afforded 
an opportunity for hearing and to show’ cause 
why the Cooperative Agreement should not 
be terminated by the Secretary The date 
upon which such hearing shall be held shall 
not be leas than 30 days from the date of luch 


notice, and the place of hearing shall be 
In the State 

4. The Secretary shall also publish a no¬ 
tice in the Federal Register containing the 
Items In 1-3 of this paragraph. 

8. Within 30 days of the date of the written 
notice specifying the date of the hearing, 
the State Agency may file a written notice 
with the Secretary stating whether or not it 
will appear and participate In the hearing. 
The notice shall specify the issues and 
grounds specified by the Secretary for termi¬ 
nation which the Slate Agency will oppose or 
contest and a statement of its reasons and 
grounds for opposing or contesting. Failure 
to file a written notice In the Office of the 
Secretary within 30 days shall constitute 
a waiver of the opportunity for hearing, but 
the State Agency may present or submit 
before the time fixed for the hearing written 
arguments and reasons why the Cooperative 
Agreement should not be terminated, and 
within the discretion of the Secretary may 
be permuted to appear and confer in person 
and present oral or written statements, and 
other document* relative to the proposed 
termination. 

K. Conduct of Hearing. The hearing will be 
conducted by the Secretary. A record shall be 
made of the bearing and the Governor shall 
be entitled to obtain a copy of the transcript. 
The Oovernor shall be entitled to have* legal 
and technical and other representatives pres¬ 
ent at the hearing or conference, and may 
present, either orally or In writing, evidence, 
information, testimony, document, records, 
and materials as may be relevant and 
material to the issues Involved. 

F. Notice of Withdrawal of Approval of 
Cooperative Agreement After a hearing has 
been held, or the right to a hearing has been 
waived or forfeited by the State Agency, the 
Secretary, after consideration of the evidence, 
information, testimony, and arguments pre¬ 
sented to him shall ad vine the Oovernor of 
his decision. If the Secretary determines to 
withdraw approval of the Cooperative Agree¬ 
ment. he shalt notify the State Agency of 
the Intended withdrawal and shall afford the 
State Agency an opportunity to present evi¬ 
dence satisfactory to the Secretary that the 
State Agency has remedied the specified de¬ 
fect* In IU administration of the Cooperative 
Agreement. The Secretary shall state the pe¬ 
riod of time within which the defect* In 
administration shall be remedied and satis¬ 
factory evidence presented to him. and upon 
failure of the State Agency to do so within 
the time stated, the Secretary may thereupon 
withdraw his approval of the Cooperative 
Agreement without any further opportunity 
afforded to the State Agency for a hearing 

Article X —Reinstatement of Cooperative 
Agreement 

The Cooperative Agreement which has been 
terminated may be reinstated upon appli¬ 
cation bv the Oovernor and upon giving evi¬ 
dence satisfactory to the Secretary that the 
State Agency can and will comply with all 
the provision* of the Cooperative Agreement 
and ha* remedied all defect* In administra¬ 
tion for which the Cooperative Agreement 
was terminated. 

Article XI— Amendments or Cooperative 
Agreement 

This Cooperative Agreement may be 
amended by mutual agreement of the Gov¬ 
ernor and the Secretary. An amendment pro¬ 
posed by gne party shall be submitted to the 
other with a statement of the reason* for 
such proposed* amendment. The party to 
whom the proposed amendment la submitted 
shall signify It* acceptance or retection of 
the proposed amendment, and If rejected 
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•hall state the reasons for rejection. Upon 
acceptance by the Oovemor and the Secre¬ 
tary. the amendment shall be adopted after 
Federal rulemaking. 

Ax title XII — Changes in State os Fepeeal 
Stamdaxds 

The Secretary of the Interior or the State 
of Colorado may from time to time revise 
and promulgate new or revised reclamation 
requirements or enforcement and adminis¬ 
tration procedures. The Secretary and the 
8 tate Agency shall Immediately inform the 
other of any Anal changes In their respective 
)*ws or regulations. Each party shall, if It 
determines It to be necessary to keep this 
Cooperative Agreement In force, change or 
revise Its respective laws or regulations. For 
changes which may be accomplished by rule¬ 
making. each party shall have six months In 
which to make such changes. For changes 
which require legislative Authorization. each 
Party has until the close of Us next legisla¬ 
tive session at which such legislation can be 
considered in which to make the changes. 
If such changes are not made, then the ter¬ 
mination provision of Article IX may be 
Invoked 

Axticlx XIII— Qualifications and Experi¬ 
ence or Personnel 

The State Agency shall be adequately 
staffed with, or tiavo readily available to it 
an adequate number of qualified personnel 
to carry out fully the requirements of the 
Cooperative Agreement. The personnel of the 
State Agency shall be so qualified that the 
end result of their efforts Is comparable to 
that which would have resulted from admin¬ 
istration by Department of the Interior per¬ 
sonnel. 

Axticlx XIV— Contuct or Inteemt 

No employee of the State Agency respon¬ 
sible for the administration of the State lsw 
and rules and regulations relating to this 
Cooperative Agreement shall participate in 
the review, analysts, administration, deci¬ 
sion-making, or enforcement actions relating 
to any operation subject to this Cooperative 
Agreement if such person has. directly or in¬ 
directly, any financial Interest in a company, 
partnership, organisation, or corporation 
(parent or subsidiary ) which owns, operates 
or has a financial Interest in auch operation 
subject to this Cooperative Agreement. 

Axticue XV— Equipment and Laboratories 

The State Agency shall have equipment, 
laboratories, and facilities with which all In¬ 
spections. investigations, studies, tests, and 
analyses which are necessary to carry out the 
requirements of the Cooperative Agreement 
can be performed or determined or have 
access to such facilities. 

Axticlx XVI— Exchange or Intoematton 

A. Organizational and Functional State- 
ment. The Governor and the Secretary shall 
advise each other of the organization, struc¬ 
ture. functions, and duties of the offices, de¬ 
partments. divisions, and persons within 
their organizations Each shall advise 
promptly the other in writing of changes in 
personnel, officials, heads of departments or 
divisions, or a change in the function or 
duties of persons occupying the principal 
office* within the organization. The State 
Agency and the Secretary shall advise each 
other in writing the location of It* various 
offices, addressee, telephone numbers, and 
the n a m es, location, telephone numbers of 
their respective mine inspectors and the area 
within the State for which such inspectors 
arc responsible, and shall advise promptly 
of any changes in such. 

B. Lairs, Rules and Regulations. The Gov¬ 
ernor and the Secretary shall provide to each 


other copies of their respective laws, rules, 
regulations and standards, pertaining to the 
enforcement and administration of this 
Cooperative Agreement and promptly furnish 
copies of any final revision of such laws, 
rules, regulations, and standards when the 
revision becomes effective. 

Axticlx XVII —Reservation or Rights 

This Cooperative Agreement shall not be 
construed as waiving or preventing the as¬ 
sertion of any right* the State of Colorado 
and tho Secretary may have under the Min¬ 
eral Leasing Act, the Constitution of the 
United States, or the Constitution or laws 
of the 8tate of Colorado. 

Richard D. Lamm, 
Governor. 

State of Colorado. 

Cecil D. Andrus, 

Secretary, 

Deportment of the Interior . 

May 12. 1977. 

| FR Doc.77-18396 Filed 6-27-77;8:46 am) 


Title 36—Parks, Forests, and Public 
Property 

CHAPTER II—FOREST SERVICE. 

DEPARTMENT OF AGRICULTURE 

PART 211—ADM INI STRATI 0 N 

Administrative Review Procedures 

AGENCY: Forest Service. USD A. 
ACTION: Final rule. 

SUMMARY: This document revises the 
administrative review procedures of the 
Fore st Service by deleting regulation 36 
CFR 2 113 a nd substituting new material 
in 36 CFR 211.19. The revision is de¬ 
signed to Improve the review process by 
modifying time periods and clarifying 
the appeal stages and appropriate doc¬ 
uments Involved. 

EFFECTIVE DATE: June 28. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Don D. Seaman. Range Management 
Staff. Forest Service. P.O. Box 2417. 
Washington. DC. 20013. telephone 
703-235-8139. 

SUPPLEMENTARY INFORMATION: 
The proposed revision was published for 
comment on December 13. 1976 (41 FR 
54200). Interested parties were given 
until January 17.1977. to submit written 
data, views, or objections pertaining 
to the proposed revision. Significant 
changes Include the following: (1) Clar¬ 
ification of appeals on procedural mat¬ 
ters; (2) clarification of notification re¬ 
quirements when a decision is made; (3) 
modification of time limits: (4) deletion 
of formalized reconsideration as an ap¬ 
peal procedure: (5) clarification of the 
oral presentation procedure. Including 
its discretionary character; and (6) 
clarification of provisions for multiple 
party participation in the review process. 

The comments filed in response to the 
notice of proposed revision have been 
carefully considered. Many of the sug¬ 
gested clarifications and modifications 
concerned syntAx. format, and gram¬ 
matical consistency. More substantive 
comments submitted and results of their 


c yrteran c m arc summarized as f 0 ». 

Comment . The regulations are too r*. 
strlctive as to time period* and do ^ 
allow appellants adequate opportune 
for dlscoveiy. filing of motions, and 
tlctpatlon tn more formally stnictwd 
oral hearing procedures: matters sub¬ 
ject to review are too limited by the hr 
guage "any written decision." 

Response. Time periods for filing an. 
peals and related documents are con- 
stetent with those of the preceding 
ulation (36 CFR 211.2) which 
found In practice to be reasonable for 
both appellants and the Forest Service. 
In fact, the time periods were made more 
flexible, in conjunction with specific no¬ 
tification requirements to allow a ppn> , 
Prtate periods for appellants entitled to 
specific notice of a decision as distinct 
from those whose notification would be 
in a generalized manner guch as media 
publication. Also, time periods for ap¬ 
pealing procedural decisions were ex¬ 
tended from 15 to 30 days. While some 
specific guidelines are necessary for tha 
review procedure to function effectively, 
it & not intended to be an adjudicatory 
process with attendant formalized dis¬ 
covery and adversary procedures. The 
regulation refines an Informal procev, 
accessible to a wide variety of potential 
appellants, with a minimum of legalis¬ 
tic procedures. Paragraph (ai was re¬ 
vised to expand the matters subject to 
review beyond decisions which ire 
“written.” because it was recognind 
that not all decisions which may be ap- 
pellable are reduced to writing. 

Comment. Reconsideration should be 
retained in the regulation to allow a 
Forest Officer the opportunity to change 
a decision before it is necessary to so 
through the whole appeal process 

Response. Deletion of this procedure 
does not prohibit a Forest Officer from 
discussing a decision with a potential 
appellant and reconsidering informally, 
thus obviating the need for proceeding 
with a full appeal However, experience 
under the superseded regulation «36 CFR 
211.2) has indicated that formalized re¬ 
consideration often operates to delay a 
final decision, while duplicating other 
measures which serve equally well to cre¬ 
ate a record and clarify the is&ucs in 
dispute. 

Comment. Appeal papers should not 
be submitted to the officer who made the 
decision because his objectivity is aues* 
ttcnable. 


Response. The deciding officer has no 
authority regarding any rulings on thr 
appeal. Because he made the disputed 
decision he is familiar with the record 
and is the logical person to assemble afi 
necessary documents for transmittal to 
the Reviewing Officer. 

Comment. The appeal record should 
be defined. 

Response A new paragraph (1) toj* 
been added, specifying those documents 
which comprise the administrative re¬ 
view record. 

Comment. The regulation should pro¬ 
vide for appeal to the Secretary of any 
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deci . t0 n by the chief, not Just original 
or? i^ion- by the Chief. 

Rtfponsr A provision Is added which 
ncnW* that the Secretary be prodded 
- lt h copies of all Chief's decisions While 
*a appellant has no right to request 
Secretarial review of nonoriginal deci¬ 
sion bv the Chief, the Secretary is en¬ 
titled on his own motion, to review such 
jettons within a limited period of time 

Cownenf Intervention in an appeal 
should be available to any interested 
part* without being limited to the Ke- 
vwwmg Officer's discretion. 

Rnvow' Paragraph <p> was revised 
to accommodate two types of multiple 
party situations. Any person or organiza¬ 
tion may submit comments on an appeal 
and the comment* will be added to the 
record Intervention in the appeal, how- 
ntr. is limited to those having nn im¬ 
mediate Interest and is at the Reviewing 
Officer s discretion. To solve the problem 
of notifying all parties of interventions. 
Appellants and intervenors are required 
to iurobh each other copies of all rele- 
nnt document®. 

A new ^ertion. Continuance of Appeals, 
vis added to clarify any applicability of 
the niperseded regulations and the dates 
involved, Two procedural decisions— 
rulings on timeliness and rulings on 
intervention—were added to paragraph 
•r This regulation is being renumbered 
m 121119 in order to place it under 
Subpart B where it logically belongs. 

Other than reflected above, there are 
no changes In substance. 

The regulations are hereby amended 

M follows: 


1211.2 (Hc«crvrdJ 

<1> By deleting and reserving *211.2 
and 1211 20*211.37, and 
<21 By setting forth a new ff 211.19 of 
Subpart B to read as follows: 

§ 211.10 Hrvirw of <l«*ri»Ion4 of forest 

•ffifer*. 


Matters subject fo review. Any ad¬ 
ministrative decision of a Forest Service 
eftrer concerning the National Forest 
S>.uem and not excluded In paragraph 
f ° : of this section Is subject to adminis¬ 
trative review under this section. 

Matters excluded from review 
under this section , (!) Decisions which 
appealable to the Board of Contract 
Appeal of the Department of Agricul¬ 
ture under 7 CFR Part 24. 

Decisions which involve Freedom 
ct Information Act denials under 7 CFR 
wt 1. Subpart A. or Privacy Act deter¬ 
minations under 7 CFR 1.1 IB. 

,' 3 ' D«i*lons to which Jurisdiction of 
wouwr Government a#eno>\ the Comp- 
or a Court supersedes 
. “.H* Apartment of Agriculture. 

, **clsloni which are reviewsble 
i™ •L s ? pa . rftte Procedures, including, 
nej to, those under 36 CFR 

SI JM CPR 282 15,1 >• ont * 7 CFR 

ar'dtr con< *mlng contracts 

Sr,ti. o Fe<lcnU Prepay «»d Admin- 
atratiie Services Act of 1949. 


<6i Decisions which involve personnel 
matters. 

(7) Decisions where the relief sought 
Is reformation of a contract or the award 
of monetary damages. 

<c> Decisions on procedural matters. 
Procedural decisions shall be appealed 
within 30 days after they are made. Such 
decisions include, but are not limited to. 
the following: 

1 1) Available levels of review. 

<2> Rulings on requests for stay. 

<3> Rulings on requests for extensions 
of deadlines 

<4> Rulings as to whether matters arc 
excluded from revJcw under this section. 

<5 > Rulings on timeliness. 

<6> Rulings on intervention. 

<d> Notice. (1) Written notice of a de¬ 
cision shall be provided to the party or 
parties to a written instrument issued by 
the Forest Service and affected by the 
decision, and to any other interested 
person who has requested in writing noti¬ 
fication of the specific decision. 

(2) For persons not Included under 
paragraph <d)<1> of this section, notifi¬ 
cation of a decision may be provided 
through publication in a newspaper of 
general circulation. 

<e> Decisions final unless appealed 
idthtn 45 days. Except as provided in 
paragraph <c> of this section, a decision 
shall be Anal unless an appeal is filed 
<or a stay is granted) within 45 days 
of the date of the decision or within 30 
days of the date of receipt of the decision 
by parties entitled to notification under 
paragraph <dMl> of this section. Im¬ 
plementation shall not be affected by the 
right to appeal unless a stay is granted. 

if) Timely appeals. Appeals must be 
filed In writing within the time limits of 
paragraph ce) of this section. Any paper 
filed pursuant to this section shall be 
deemed to have been filed w>hen it is 
postmarked, or when it is received if 
other than the United States mails are 
used to accomplish delivery. If the date 
of mailing cannot be determined from 
the postmark, other evidence of mailing 
may be required by the Forest Officer. 
Saturdays. 8unday». and Federal holi¬ 
days shall be included In computing the 
time allowed for filing, but when such 
time expires on a Saturday. Sunday, or 
Federal holiday, the time shall be ex¬ 
tended to include the next following bus¬ 
iness day. 

<g) No extension for filing appeals. 
The time for filing a notice of appeal 
may not be extended. 

• h> Format for appeal notice. A notice 
of appeal must be in writing and must be 
filed with the Forest Officer who made 
the decision being appealed. The notice 
should identify specifically the decision 
being appealed, including its date, sub¬ 
ject, the Forest Officer responsible for 
the decision, and the Reviewing Officer 
to whom the appeal is directed. The re¬ 
lief requested should be described spe¬ 
cifically. Any statement of reasons sup¬ 
porting the appeal must be included, or 
submitted within 15 days of the filing 
of the notice of appeal. 


fi) Stay of decision pending appeal . A 
stay shall be considered only if the ap¬ 
pellant submits information explaining 
the request for stav. The Forest Officer 
receiving such information shall Im¬ 
mediately transmit the request to the 
Reviewing Officer, who shall, within 10 
days of receipt, grant or deny the stay 
and notify the appellant in writing. No 
decision on the merits, in a case in which 
a stay was granted, shall be implemented 
during the 10-day period follow big the 
date of that decision. 

<J> Levels of review. Cl* The available 
levels of review are limited to the follow¬ 
ing sequence and number: 

(1) Initial decisions of a District Rang¬ 
er are subject ip review by the Forest 
Supervisor, and. subsequently, by the 
Regional Forester, 

(ID Initial decisions of a Forest Super¬ 
visor are subject to review by the Re¬ 
gional Forester, and. subsequently, by the 
Chief. 

<ill) Initial decisions of a Regional 
Forester are subject to review by the 
Chief. 

<iv> Initial decisions of the Chief may 
be reviewed by the Secretary of Agricul¬ 
ture at his discretion. The request for re¬ 
view Is deemed denied If the Secretary 
takes no action within 30 days after re¬ 
ceiving the appeal. 

(2) Decisions on review by the Chief 
shall be made available to all parties and 
to the Secretary. On his own initiative 
the Secretary may decide to review such 
a decision within 10 days of receipt. The 
Secretary will not consider any request 
for such review. 

<3> The entry of additional parties at 
any stage does not extend the levels of 
review available or alter time require¬ 
ments. 

<4> A decision of a subordinate to a 
contracting officer of the Forest Service 
as defined in 7 CFR 24.10(d) on a con¬ 
tractual matter appealable to the Board 
of Contract Appeals under 7 CFR 24 4 
<e> shall be subject to review by such 
contracting officer in accordance with 
the procedures of this section but shall 
be limited to a one-level review under 
this section. 

(k) Procedures for review. At each 
level of review, the Forest Officer respon¬ 
sible for the decision shall, following rc- 
ceplt of a statement of reasons, prepare 
a responsive statement concerning the 
decision being contested. Such a state¬ 
ment shall be prepared within 30 days of 
receipt of appellant's statement of rea¬ 
sons and a copy shall be furnished to ap¬ 
pellant. The appellant does not have to 
reply to this responsive statement, but 
mav choose to do so by filing a concise 
reply within 15 days after receiving the 
statement. After compiling the review 
record as It is defined in paragraph <l> 
of this section, the Forest Officer shall 
transmit the entire record to the Review ¬ 
ing Officer for hLs consideration. 

(l) Administrative review record. The 
administrative review record shall con¬ 
sist of one identifiable set of documents, 
open for public inspection, containing the 
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following: All notices of appeal, com¬ 
ments. statements of reasons by appel¬ 
lants and third parties, procedural de¬ 
terminations, all correspondence, sum¬ 
maries of oral presentations and accom¬ 
panying documents, decisions of review¬ 
ing officers, and such other documents or 
materials as may. in the discretion of 
any reviewing officer, be considered nec¬ 
essary to reach a decision. 

fm) Decision on review. A review de¬ 
cision shall be based only on the record, 
as defined In paragraph <1' of this sec¬ 
tion and should be made within 30 days 
of the Rev tewing Officer’s receipt of the 
complete record. If it becomes necessary 
for the decision period to exceed 30 days, 
the Reviewing Officer shall so notify the 
appellant in writing. 

<n) Remand for additional informa¬ 
tion or further action . If. on review, the 
record is considered inadequate to sup¬ 
port a decision on the appeal, the Re¬ 
viewing Officer may request such addi¬ 
tional evidence or information as may be 
appropriate or may remand the case with 
instructions for further action. 

<o> Oral presentation . The appellant 
may. at the time of filing the statement 
of reasons in an appeal, request in writ¬ 
ing the opportunity to present his views 
orally to the Reviewing Officer or his 
designee, and to include documentary 
evidence relevant to such oral presenta¬ 
tion The request shall be submitted to 
the Forest Officer responsible for the de¬ 
cision being appealed. The Reviewing 
Officer shall, within 15 days of the re¬ 
quest. grant or deny the request and 
notify the appellant in writing of his de¬ 
cision If an oral presentation in allowed, 
the Reviewing Officer shall determine 
the date, location, and Forest Sendee 
representative to hear the presentation. 
Subsequently, the appeal record shall in¬ 
clude a brief summary of the oral pres¬ 
entation and any documentary evidence 
received at the presentation. 

(p> Multiple parties. (1) Any person 
or organization may participate in an 
administrative review at any level by 
submitting written comments to the Re¬ 
viewing Officer. Such comments will be 
added to the review record. 

(2> At the discretion of the Reviewing 
Officer, any person or organization hav¬ 
ing an immediate interest in the subject 
of an administrative review may inter¬ 
vene at any level of the review process, 
subject to the same procedural require¬ 
ments as the original appellants. 

<i> Appellants and intervenors must 
concurrently furnish copies of all sub¬ 
missions to each other: otherwise, such 
submissions may be removed from the 
review^ record. 

< ii> Any party seeking review of a de¬ 
cision at a higher level must furnish 
copies of a notice of appeal to the de¬ 
cisionmaking officer and to all other 
named parties to the administrative re¬ 
view. 

(lit) In reviews involving multiple par¬ 
ties. the Reviewing Officer may prescribe 
such special procedures as may be neces¬ 
sary to expedite the decisionmaking 
process 
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(q> Consolidation of appeals. Multiple 
appeals of the same decision may be 
consolidated by the Reviewing Officer 
through the issuance of one appeal de¬ 
cision with copies to be sent to all parties 
<n Scope of appeal. The appellant and 
any intervenor shall, throughout all lev¬ 
els of review, be confined to the subject 
matter of the decision originally ap¬ 
pealed. 

(s> Administrative finality . Decisions 
at the final level of review specified in 
paragraph fj) of this section shall con¬ 
stitute the final administrative determi¬ 
nations of the Department of Agricul¬ 
ture. 

(t> Continuance of appeals The provi¬ 
sions of 3ft CFR 211.20 to 211.37 and the 
Rules of Procedure of the Board of For¬ 
est Appeals <36 CFR 211.101 to 211.119' 
shah remain in effect for cases pending 
on September 25. 1974. The provisions of 
36 CFR 211 2 shall remain in effect for 
cases filed between September 2ft. 1974. 
and the effective date of 3ft CFR 211.19 
(July 28. 1977), 

U 211.20-211.37 riWrvrdl 

(30 Rtat 35 as amended. 50 Stat 526 (1ft 

US.C 561. 7 UBC 1011(f). 5 US.C. 301).) 

M Rttpept Ctttlmi, 
Assistant Secretary . 

June 22. 1977. 

(FR Doc 77-18102 Filed 6-27-77:8*45 am] 


Title 40—Protection of Environment 

CHAPTER I—ENVIRONMENTAL . 

PROTECTION AGENCY 
SUBCHAPTER E—PESTICIDE PROGRAMS 

im L 753-2. PP 4F1646/R132! 

PART 180—TOLERANCES AND EXEMP¬ 
TIONS FROM TOLERANCES FOR PESTI- 
CfDE CHEMICALS IN OR ON RAW AGRI¬ 
CULTURAL COMMODITIES 

Thiabendazole 

AOENCY: Office of Pesticide Programs, 
Environmental Protection Agency 
(EPA). 

ACTION: Final rule. 

SUMMARY: This rule establishes a tol¬ 
erance for residues of the fungicide thia¬ 
bendazole. The amendment was re¬ 
quested by Merck k Co This rule estab¬ 
lishes a maximum permissible level for 
residues of thiabendazole on soybeans. 

EFFECTIVE DATE: June 28. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Dr. Eugene Wilson. Product Manager 
<PM» 21. Registration Division fWH- 
567), Office of Pesticide Programs, 
FPA. 40! M Street. SW . Washington. 
DC 20460. 202-426-2456. 

SUPPLEMENTARY INFORMATION: 
On July 25,1975. notice wtls given '39 FR 
26929) that Merck k Co.. Inc.. PO Box 
2000. Rahway. NJ 07065. had filed a pesti¬ 
cide petition <PP 4F1646) with the EPA. 

This petition proposed that 40 CFR 
180.242 be amended to establish a toler¬ 
ance for residues of the fungicide thia¬ 


bendazole <2- < 4-thiazolvl > ber.zimida- 
zole) in or on the raw agricultural com¬ 
modity soybeans at 0.1 part per million 
(ppm). 

No comments w ere received in n*non* 
to this notice of filing. 

The data submitted in the petition tad 
other relevant material have been evalu¬ 
ated, and the pesticide is considered to 
be useful for the purpose for which the 
tolerance is sought. 

The data supporting this petition does 
not include a second carcinogenic »tudv 
(mouse*. How'ever. the chronic feeding 
study In the rat wms performed under t 
protocol considered adequate for carcino¬ 
genic potential evaluation. This study did 
not provide any evidence that thiabend¬ 
azole would be considered a presumptive 
carcinogenic risk. Thus the Agency con¬ 
siders that the 0.1 ppm tolerance is ade¬ 
quate to protect the public health The 
requirement for carcinogenic potential 
evaluation in a second species 'mouse* lx 
not waived and the petitioner will be re¬ 
quired results of such a study to the 
Agency within 36 months of final issu¬ 
ance of this regulation. Should oncogenic 
effects be found in the study when sub¬ 
mitted. the petitioner has agreed not to 
contest revocation of the subject reguli* 
tion. 

The scientific data considered in sup¬ 
port of the tolerance were two-year rat 
and dog-feeding studies, rat and mouse 
reproduction studies, and subacute stud¬ 
ies on rats, sheep, and other farm ani¬ 
mals. Based on a rat study, the no-effect 
level is 10 milligrams <mg) /kilogram 
<kg)/day. This results in an allowable 
daily intake <ADI) of 0.1 mg kg day and 
a maximum permissible intake MPL of 
6 mg day. Existing and proposed toler¬ 
ances result In a maximum theoretical 
exposure of 1 mg'day Tolerances have 
previously been established for residua 
of thiabendazole in or on a variety of raw 
agricultural commodities, ranging from 
10 ppm to 0 1 ppm. An adequate analyti¬ 
cal method (spectrophotofluoromctry) to 
available to enforce the tolerance estab¬ 
lished by this aifiendment. Tolerances for 
residues of thiabendazole on wheat grain 
and wheat straw* are currently pending 
«PP 4F1518). 

The existing meat and milk tolcranca 
are adequate to cover any residues re¬ 
sulting from the proposed use as deline¬ 
ated in 40 CFR 180.6(a)(2). and thereto 
no reasonable expectation of residues to 
eggs and poultry <40 CFR 180 . 6 (a) <3>>. 
It has been determined that the toler¬ 
ance established by amending 40 CFR 
180.242 will protect the public health, and 
it is concluded, therefore, that the toler¬ 
ance be established as set forth below 

Any person adversely affected by thto 
regulation may. on or before July 2* 
1977. file written objections with the 
Hearing Clerk, EPA, East Tower. Ra 
1019. 401 M St SW., Washington DC 
20460 Such objections should be sub^t* 
ted in qulntuplicate and should spew 
both the provisions of the regulation 
deemed to be objectionable and tne 
grounds for the objections. If a hearing 


FEDERAL REGISTER VOt. 42. NO 124—TUESDAY, JUNE 28. 19Z7 











RULES AND REGULATIONS 


32783 


u jrqu€*t€d. the objections must state 
the issues for the hearing A hearing wlU 
t* granted If the objections are sup¬ 
plied by grounds legally sufficient to 

justify die relief sought. 

Effective on July 28. 1977. Part 180 is 
amended as set forth below. 

,Scc 409 <d) of the Federal Pood. Drug, and 
CdimeUc Act (91 08.0. 3404(d)(21 >.) 

Dated: June 15.1977. 

Edwin L, Johnson, 

Deputy Assistant Admin¬ 
istrator for Pesticide Programs. 

part 180. Subpart C. i 180.242 is re¬ 
vised in its entirety by editorially refor¬ 
matting the section into two alphabet¬ 
ized columnar listings and alphabeti¬ 
cally Inserting a tolerance of 0.1 ppm on 
soybeans in paragraph (a> to read as 
follows: 

{ 180.242 Hiiibcnduolc; lolrranm for 

mkioca 

(«) Tolerances are established for res¬ 
idues of the fungicide thiabendazole <2- 
U-thiazolyl) benzimidazole) in or on the 
following raw agricultural commodities: 

Part* per 


Commodity: million 

Apples i post-h)_ 10 

Ba&ir.a* <pott*h)- 3 

Banina*, pulp tpoct-h).-__ .4 

B«!a. sugar without tope (pre-b)~ .23 

Beetn. sugar, tops.. 10 

Cltnu fruits (post-b)__ 10 

Pears tpost-b)_....—___ 10 

Potatoes i pre and posi-h)_ 3 

Bojrbearui_ .1 

SquAxh, Hubbard_ 1 


<b) Tolerances are established for 
combined residues of thiabendazole and 
its metabolite 5-hydroxythiabendazole In 
ihe following raw agricultural commodi¬ 
ties: 

Parts per 

Commodity: million 

CatUe. fat_ 0.1 

Cattte. mbyp____ . l 

Cattle, meat- . 1 

Ooata, fat_____ .1 

Ooau, mbyp. .1 

Goats, meat... . l 

Hogs, fat.„.. . i 

Hog*, mbyp. 1 

Hogs, meat---- . l 

H irm. fat.. . l 

Horses, mbyp-—_ . 1 

Horses, meat.. 1 

Milk. 5 

Sbeep. fat.... . j5 

Sbeep. mbyp.... . l 

meat.. . i 

,fR Doc 77-18517 Filed 8-27-77;8 43 am) 


Tit»e 41— Public Contracts and Property 
Management 

CHAPTER 4—DEPARTMENT OF 
AGRICULTURE 

PART 4-8—TERMINATION OF 
CONTRACTS 

Procurement 

AGENCY: Department of Agriculture. 
ACTION: Final rule. 

SUMMARY: This amendment is a gen- 
a UI ^ al€ °* contract termination reg¬ 


ulations including editorial revisions and 
organizational name changes. These 
amendments correct and clarify existing 
policy. 

DATE: This rule is effective on June 28. 
1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Douglas I, Metzger. Procurement. 
Grants and Agreements Management 
Staff, Office of Operations. U.S De¬ 
partment of Agriculture. Washington. 
DC. 20250.202-447-7527. 

SUPPLEMENTARY INFORMATION: 
This amendment involves mitters relat¬ 
ing to agency management and con¬ 
tracting and. while not subject by law 
to the notice and public procedure re¬ 
quirements for rulemaking under 5 
U S.C. 553. is subject to the Secretary's 
Statement of Policy (36 FR 13804). The 
amendment corrects or clarifies existing 
policy. No useful purpose would be served 
by public participation, and it is found 
upon good cause, in accordance with the 
Secretary’s Policy Statement, that no¬ 
tice and other public procedures with re¬ 
spect to the amendment arc impracti¬ 
cable and unnecessary. 

1. The Table of Contents is amended 
by deleting f$ 4-8 211 and 4-8.211-2. 
8 ac. 


4-8.2U f Deleted I 
4-8.211-2 | Deleted | 

• • • • • 

2. The introductory paragraph of I 4- 
8 201 is amended as follows: 

§ 4—8.201 General. 

A contract may be terminated in whole 
or part when in the public interest to do 
so. regardless of the fact that it contains 
no provision authorizing such action. In 
such event, the contractor’s settlement 
claim shall be handled in accordance 
with the following policy: 


§§ 4-8,211 and 4—8.211—2 lDeleted] 

3. Sections 4-8.211 and 4-8.211-2 are 
deleted. 

§ 4—8.602 f Amended] 

4. Section 4-8.602-3. the fourth sen¬ 
tence reading, “(See 11 Comp. Gen. 81 
and 384.)“ is deleted. 

§ 4-8.650-2 (Amended 1 

5. Section 4-8.650-2. the third sen¬ 
tence reading, “(Sec 7 Comp. Gen. 343.)" 
is deleted. 

§ 4-8.650-3 l Amended ] 

6. Section 4-8.650-3 is amended as 
follows: 

a. In paragraph (a). the third sentence 
reading, “(Comp. Gen. Decision B- 
124041 of October 24. 1955>“ is deleted. 

b. Paragraph (b> is revised to read as 
follows: 

• • • • • 

<b> Determination of excess costs. The 
excess costs chargeable against a default¬ 
ing contractor are computed at time of 


completion of the relet contract. Le.. af¬ 
ter delivery and after payment has been 
made; not at time of award. However, 
where the relct contract calls for partial 
deliveries with partial payments to be 
made upon delivery, excess costs are 
computed and are recoverable at the 
time and In the amount of each payment. 
The Government may repurchase for an 
Increased quantity. However, the excess 
costs to be charged against the account 
of a defaulting contractor are to be com¬ 
puted on the basis of the quantity re¬ 
quired by the original contract, with 
consideration given to the variation 
clause, if any. When a default involves 
more than one item and the subsequent 
repurchase results in a saving on some 
lt**ms and excess costs on others, compu¬ 
tation of damages must be made on the 
basis of the original contract as a whole 
Excess cost liability extends equally to 
discounts offered which the Government 
could have taken had the contractor not 
defaulted. 

§ 4—8.650—4 [Amended] 

7. Section 4-8.650-4 is amended as 
follows: 

a. In paragraph (c). the second sen¬ 
tence reading. “‘860 16 Como. Gen. 374 
and 32 Comp. Gen. 67.)" is deleted. 

b. Paragraph <d> is deleted. 

§ 4—8.654V-5 I Amended 1 

8. Section 4-8.650-5 is amended as fol¬ 
lows: 

a. The fourth sentence reading, “(See 
32 Comp Gen. 67; and 31 Comp. Gen. 
251.)“ Is deleted. 

b. In the fifth sentence the “Office of 
Plant and Operations" is changed to 
read “Office of Operations." 

(5 use 301. 40 us e. 488(C).) 

Done at Washington. DC., this 21st 
day of June 1977. 

E. Alvarez, 

Director. Office of Operations. 

|FR Doc 77-18490 Filed 8-27-77;8:45 um\ 


CHAPTER 114—DFPARTMENT OF THE 
INTERIOR 

PART 114-1—INTRODUCTION 

Correction 

In FR Doc. 77-16653, appearing at page 
30196 in the issue for June 13. 1977. on 
page 30197. In the list in the third col¬ 
umn. entry 114N should be changed to 
read “Bureau of Outdoor Recreation." 


Title 45—Public Welfare 

CHAPTER »—OFFICE OF EDUCATION, DE¬ 
PARTMENT OF HEALTH. EDUCATION. 
ANO WELFARE 

PART 185—EMERGENCY SCHOOL AID 

Waivers of Ineligibility for Discriminatory 
Assignment of Students to Classes 

AGENCY: Office of Education, HEW. 
ACTION: Final regulation. 

SUMMARY: The Commissioner of Edu¬ 
cation, with the approval of the Assistant 
Secretary for Education and the 8ecre- 
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tary. amends the regulation governing 
approval of waivers of ineligibility in the 
case of discriminatory assignments of 
students to classes This amendment is 
intended to clarify the regulation to en¬ 
sure the proper corrective action in the 
case of discriminatory assignment of 
students to groupings, particularly spe¬ 
cial education classes. 

EFFECTIVE DATE: As required by sec¬ 
tion 431 <d) of the General Education 
Provisions Act. as amended (20 U.8.C. 
1232(d)). this regulation has been trans¬ 
mitted to the Congress concurrently 
with the publication of this document 
in the Federal Register. That section 
provides that regulations subject to it 
become effective on the forty-fifth day 
following transmission, subject to the 
provisions in that section concerning 
Congressional action and adjournment. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr Jesse Jordon. 400 Maryland Av¬ 
enue SW.. Room 2011, Federal Office 

Building. No. 6. Washington. DC. 

20202 (202-245-7965). 

SUPPLEMENTARY INFORMATION 
On January 25,1977. there was published 
in the Federal Register (at 42 FR 4501) 
under the authority of the Emergency 
School Aid Act <20 U.8.C. 1601. et scq.) 
a Notice of Proposed Rulemaking that 
set out the proposed amended regulation. 
The preamble to that document included 
the Commissioner's determination that 
the present regulation is not adequate 
to ensure the proper corrective action 
In the case of discriminatory assignment 
of students to groupings (particularly 
special education classes), and described 
the deficiencies of the present regulation. 
The preamble also stated the main pur¬ 
poses of the amendments to the regula¬ 
tion, as follows: 

(a) Make it clear that waiver applica¬ 
tions in the case of discriminatory as¬ 
signment of students to spectal education 
groupings are not approvable if the ap¬ 
plicant disbands the groupings even tem¬ 
porarily and reassigns students in them 
to regular classes; 

<b> Condition the approval of waivers 
in tlie case of discriminatory assignment 
of students to special education group¬ 
ings on the completion of evaluations 
and placements required for handi¬ 
capped students under Pub. L, 94-142 
(the Education of All Handicapped Chil¬ 
dren Act of 1975» and section 504 of Pub. 
L. 93-112 (the Rehabilitation Act of 
1973 >; and 

<c) Require that a student reassigned 
from any discrlminatorlly constituted 
grouping to a new grouping be provided 
transitional services to help the student 
adjust to the new grouping. 

Interested persons were given 45 days 
to comment on the proposed amend¬ 
ments. Two letters of comment were re¬ 
ceived. One expressed support for the 
proposed amendments; the other sug¬ 
gested that sex discrimination be cov¬ 
ered by the regulation. Since the regula¬ 


tion implements statutory provisions 
relating to discrimination on the basis 
of race, color, or national origin, the 
suggestion in the second letter cannot be 
adopted Therefore, the proposed amend¬ 
ments are adopted without change. 

Sort —The Commissioner has determined 
that this document doe* not contain a major 
proposal requiring preparation of an Infla¬ 
tion Impact Statement under Executive 
Order 11621 and OMB Circular A-107. 

Accordingly, 45 CFR Part 185 is 
amended as set forth below 

(Catalog of Federal Domestic Aralstanco 
Numbers 13 525. 13 526. 13 528, 13.529. 13.530. 
13 531. 13 532 Emergency School Aid ) 

Dated: May 4. 1977. 

Ernest L Boyer. 

U S Commissioner of Education. 

Approved: May 10. 1977. 

Mary P. BrHRY. 

Assistant Secretary for Educa¬ 
tion 

Approved: June 21, 1977. 

Joseph A. Califano. Jr., 

Secretary of Health, Education, 
and Welfare. 

Section 185.44<fM3) is amended to 
read as follows 

$ 133.41 Waiter of inrligibilly. 


(f) Discrimination against children: 

• • • • • 

(3) <f> In the case of the assignment 
of students to racially or ethnically Iden¬ 
tifiable groups, tracks, or classes which 
cannot be justified educationally, as de¬ 
scribed in 4 185.43(d) (5). an educational 
agency shall submit the following infor¬ 
mation: 

(A> If Uie assignment was to a group¬ 
ing to provide special education or re¬ 
lated services to handicapped students, 
evidence that the students so assigned 
have been evaluated and placed in ac¬ 
cordance with requirements for evalua¬ 
tion and placement of handicapped stu¬ 
dents under Pub L. 94-142 and section 
504 of Pub. L. 93-112. and any regula¬ 
tions under those statute*; or 

(B) If the assignment was to other 
groupings, evidence that the students so 
assigned have been nondlscrlminatorily 
reassigned to groupings that are not ra¬ 
cially or ethnically identifiable, or evi¬ 
dence that the students so assigned have 
been reassigned to groupings In accord¬ 
ance with the criteria in 4 185 43(c) 
<l)-(3>. 

(ill If the educational agency re¬ 
assigns any student to a new grouping 
under paragraph (f)<3)(i) of this sec¬ 
tion, it shall also submit evidence that it 
has made provision for such transitional 
service* as are necessary to enable the 
student to participate meaningfully in 
the educational program of the new 
grouping 

(Pub. L. 92-318, oecUons 706(d) <l>-<3>) 

IFR Doc.77-16366 Filed 6-27-77;8 45 am| 


PART 187—INDIAN EDUCATION ACT 
(PART B) 

Educational Opportunities for Indian 
Children 

AGENCY: US. Office of Education 
HEW 

ACTION; Final regulation. 

SUMMARY: This document amends the 
regulation as required by the Educa¬ 
tion Amendments of 1974 to establish 
eligibility and application requirements 
and evaluation criteria governing the 
competitive review of applications for 
projects designed to improve educational 
opportunities for Indian Children 

EFFECTIVE DATE Pursuant to sec¬ 
tion 43Xd) of the Genera! Education 
Provisions Act, as amended (20 U.8.C. 
1232(d)). this regulation has been 
transmitted to the Congress concurrent¬ 
ly with Its publication in the Federal 
Register That section provides that 
regulations subject thereto shall become 
effective on the forty-fifth day following 
the date of such transmission, subject 
to the provisions therein concerning 
congressional action and adjournment 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Lawrence J. LaMoure, Director, Divi¬ 
sion of Special Projects and Programs. 
Office of Indian Education. Room 2161. 
Federal Office Building 6, 400 Mary¬ 
land Avenue SW.. Washington. D.C. 
20202 (202-245-7525). 

SUPPLEMENTARY INFORMATION: 
Purpose of the regulation. Part B of the 
Indian Education Act authorizes the 
Commissioner of Education to assist 
State and local educational agencies, 
federally supported elementary and sec¬ 
ondary schools for Indian children, In¬ 
dian tribes. Indian institutions. Indian 
organizations. Institutions of higher edu¬ 
cation. and public agencies in improving 
educational opportunities for Indian 
children. It authorizes program* to pre¬ 
pare educators of Indian children and 
the awarding of fellowships in business, 
engneerlng, law. medicine, forestry, and 
related fields to Indian students in grad¬ 
uate or professional programs at institu¬ 
tions of higher education. 

The regulation for this program es¬ 
tablishes eligibility and application re¬ 
quirements and evaluation criteria gov¬ 
erning the competitive review of applica¬ 
tions. It also contains provision s on the 
purposes of projects, activities eligible 
for support, and project requirements. 

Public participation. Notice of Pro¬ 
posed Rulemaking was published in the 
Federal Register on March 25, 1977, at 
42 FR 16258. Interested parties were 
given 30 days to submit comments, sug¬ 
gestions. or objections. Nine letters con¬ 
taining 15 comments and suggestions 
were received. A summary of these com¬ 
ments. together with responses by tfie 
Office of Education, follows. 

1. Comment. Definitions — 11872. A 
commenter suggested that the definition 
of educational model should be revisea 
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so as not to require a ''structured” pro¬ 
gram design. 

Response. No change has been made 
ip the regulation. An Integral part of the 
concept of an educational model is its 
purpose to be replicated and used. In 
order that a model be replicated and used 
by other institutions, it Is deemed essen¬ 
tial to have a structured program design. 

2 Comment . Definitions —8 187.2. Two 
commented objected that the proposed 
definition of "Professional degree” as be¬ 
ing a post-baccalaureate degree Is not 
appropriate in the natural resource ca¬ 
reer fields, and most particularly not in 
forestry The commenters pointed out 
that the licensing requirement by all 
States for professional foresters is a 
Bachelor of Science degree with a speci¬ 
fied minimum number of years of experi¬ 
ence and a written examination. 

Response. The Office of Education ac¬ 
cepts the position that a Bachelor of 
Science degree may be considered as a 
"professional degree” for the forestry 
Held The rule has been amended in 
If 187.2 and 187.71 so as not to limit 
"professional degree” to a post-bacca- 
laureate degree. 

In addition, 8 107.74 has been amended 
by adding a paragraph <b> which pro¬ 
vide* for the award of additional points, 
within each area of study, for each year 
of postiecondary study completed by the 
applicant. Therefore, for example, an 
applicant, pursuing a degree in forestry 
at the past-baccalaureate level would 
earn more priority points than a third 
year pro- baccalaureate student in for- 
«try. These priority* points are added to 
ensure that limited funds available for 
the fellowship program have the maxi¬ 
mum Impact in developing Indian pro¬ 
fessionals in these fields 

Section 187.73 has also been amended 
to clarify how the fellowship funds are 
distributed between the different areas 
of study. 

3. Comment. Prohibition on use of 
funds for religious activities —8 187.4. A 
commenter objected to the language 
used In proposed 8 187.4. which would 

prohibit use of funds: 


For nupport of religious programs, proj- 
KU or schools; religious worship, Instate- 
lion. or training; a religious vocation; or to 
fcach theoiogioal subjects. 


The comm enter argued that the pro¬ 
posed provision added ambiguous lan¬ 
guage not contained in the statute and 
might be understood to contradict othei 
provisions in the statute and regulation 
for serving private school children. 

Response. The additional language is 
not needed, and the regulation has been 
modified in accordance with the com¬ 
ment. 

4. Comment . Applications —88 187.14 
<*), 187.24<k) t I87.34<k). and 187.55(k) 

Provision of services to children en- 
[oued in private nonprofit schools. A 
commenter objected that the regulatory* 
*®nguage which governs the participation 
i eligible children enrolled in private 
onprofit schools did not closely follow 
me language i n statute and could be 
interpreted to require less than the pro¬ 


vision of equitable services called for In 
the statute. The commenter also sug¬ 
gested that these provisions set out in 
detail the* alternatives available to ap¬ 
plicants in meeting their obligation to 
provide services to private school chil¬ 
dren. as done in regulations for Title I 
of the Elementary and Secondary Edu¬ 
cation Act. 

Response. The use of the term "docu¬ 
ments” in proposed f 187.l4(k> and the 
other sections was not Intended to vitiate 
the obligation of award recipients to pro¬ 
vide services on an equitable basis to 
those eligible children enrolled in pri¬ 
vate nonprofit schools. On the contrary, 
the requirement that the applicant docu¬ 
ment the number of eligible children 
in the area to be served who attend pri¬ 
vate nonprofit schools was intended to 
enable the Office of Education to obtain 
hard data. Instead of a mere promise, 
with respect to each applicant's obliga¬ 
tion. However, the Office of Education 
accepts the commenter s suggestion that 
the paragraph should be rewritten to in¬ 
dicate more clearly the recipient's duty 
to provide services to eligible children 
enrolled in private nonprofit schools. 
Sections 187.l4<k>, 187.2*k>, !87.34<k>. 
and 187^5(k) have been changed accord¬ 
ingly. Details on alternatives have not 
been added, although award recipients 
would be free to use the alternatives 
under Title I. 

5. Comment . Criteria —I 187.32. One 
commenter recommended increasing the 
points assigned in 8 187.32 to organiza¬ 
tional capability so that It would carry 
as much weight as program design. The 
commenter argued that a good design 
could not be successfully carried out 
without proper management. 

Response. The comment is very well 
taken by the Office of Education. In fact, 
the regulation already in effect meets 
the comm enter's concern. Two criteria 
in 8 187.33 have a bearing on proper 
management of the project; organiza¬ 
tional capabilities, which counts for up 
to 20 points, and personnel, which 
counts for up to 10 points. No change 
in the regulation is needed. 

6. Comment. Criteria —8 li7.42(d) 
One commenter suggested that 8 187.42 
(d) on dissemination should include ad¬ 
ditional points for materials that are 
deemed practical and usable by class¬ 
room teacher* 

Response. No change has been made in 
the regulation. Although the practicality 
of materials is not made an explicit cri¬ 
terion for these projects, this considera¬ 
tion Is implicit In other criteria concern¬ 
ing the program design and in f 187.42 
(d)(3). concerning the expected poten¬ 
tial for utilizing the results of the pro¬ 
gram in other programs. 

7. Comment. Criteria —8 187.53(b )A 
commenter suggested that language be 
added to the criteria section concern¬ 
ing consultation by the applicant with 
teachers about their inservice needs re¬ 
lating to Indian Education. 

Response. No change has been made 
in the regulation. The evaluation criteria 
do not specifically address consultation 


with teachers, but they include criteria 
which are broad enough to encompass 
that consideration For example. I 187.53 
• b)(|> concerns cooperative planning 
and maximum use of financial, physical, 
and human resources of the educational 
agencies and institutions involved, and 
8187.83(b) (2). (3>, and (5) concern 
the relationship of training to the needs 
of Indian children. 

8. Comment. Institutional Commit¬ 
ment —8 187 53(e). One commenter sug¬ 
gested that additional points be awarded 
to those applicants which promise to 
continue the training program if not re¬ 
funded in a subsequent year. 

Response. No change has been made 
in the regulation. Under 8 187.53(e)(1). 
some points are awarded if an applicant 
provides evidence that' it supports the 
program This type of support could in¬ 
clude a broad range of financial com¬ 
mitments. A commitment to continue 
the program with non-Federal Institu¬ 
tional funds In the event that the Institu¬ 
tion does not receive continued assist¬ 
ance under this authority could earn 
points under this criterion. 

8. Comment. Criteria — 8 187.53(c) . (e>. 
end (/). One commenter suggested con¬ 
solidating i 187.53(e), which measures 
the quality of an applicant’s organiza¬ 
tional capability and institutional com¬ 
mitment. with « 187.53(f), which meas¬ 
ures the quality of an applicant's per¬ 
sonnel. The total number of points for 
this combined paragraph w*ould be 20 
points. At the same time, the commenter 
w*ould shift 5 points to 8 187.53(c) con¬ 
cerning the quality of objectives. Another 
commenter suggested that similar 
changes be made to f 187.63 

Response. No change has been made 
in the regulation. The Office of Education 
does not believe that the weight assigned 
to organizational capability and person¬ 
nel should be reduced. These are essen¬ 
tial ingredients In predicting the likely 
success of a project Moreover, these cri¬ 
teria give some indication of which in¬ 
stitutions will be able to sustain projects 
w*hcn Federal assistance Is no longer 
available. Also, these criteria measure 
different factors and should be main¬ 
tained as discrete criteria. 

10. Comment. Use of Auditors —8 127 .- 
11(c). One commenter suggested that 
the requirements for independent audits 
under 8 187.81(c) reflect standards of the 
Comptroller General concerning who 
would perform audits. 

Response. Language has been added to 
I 187.81 (O to reflect applicable require¬ 
ments of the Comptroller General 

11. Comment. General. Another com¬ 
menter suggested that "proposals should 
be taken in the order they arc received 
and acted on so each proposal is Judged 
equally.” 

Response. It is not clear to the Office 
of Education what the intent of the com¬ 
ment is. Applications submitted by pub¬ 
lished closing dates are Judged equally 
against the published evaluation criteria. 
If the commenter meant to suggest that 
applications be funded on the basis of 
the order in which they are received. 
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that approach would not be appropriate. 
It U incumbent upon the Office of Edu¬ 
cation to select for funding those proj¬ 
ects which Individually and collectively 
hold the greatest promise of best carry¬ 
ing out the statutory purposes. The eval¬ 
uation criteria are designed to accom¬ 
plish this. Whether an application is re¬ 
ceived shortly before a closing date or 
much earlier does not bear upon its 
merits in furthering the program's pur¬ 
poses 

12. Comment. General A commcnter 
suggested that the Office of Education 
should be cognizant of Indian culture 
and heritage when reviewing proposals. 

Response. The comment is well-taken, 
and the Office of Education Is trying to 
address the commenter’s concern. 
Among other things, many application 
reviewers ore Indians. 

„ 13. Technical corrections. Some minor 
technical corrections were made, par¬ 
ticularly in I 187.63 where paragraph 
cb> was inadvertently deleted A tech¬ 
nical correction notice was published in 
the Federal Register . May 16. 1977. at 
42 FR 24758. giving notice of these cor¬ 
rections to all parties interested or af¬ 
fected. These changes are included in 
the Anal regulation In addition if 187.- 
12lg* <3>, 187.22(f) (4). 187.32' f><4>. 

187.42(0 ( 3), and 187.63(e) <3> have been 
modified to conform with f 187.53te><3* 
which clarifies the possible factors which 
may be used to Judge organizational 
capability. 

'Indian Education Act. Title IV of Pub. L 8* 
318. an amended by Part C of Title VI of 
Pub L 03 380 ) 

Narr The Office of Education baa deter¬ 
mined that thto document doc* not contain 
a major propoaal requiring preparation of an 
Inflation Impact Statement undrr Executive 
Order 11821 and OMD Circular A-107 

'Catalog of Federal Dome Hie Amlstanoe 
Numbers 13 635 and 13 560. Indian Education 
Act. Part b ) 

Dated: June 10.1977. 

Ernest L. Boyer. 

U.S . Commissioner of Education 

'Approved: June 21. 1977. 

Josefh A. Calif ano. Jr 
Secretary of Health . 

Education, and Welfare . 

Title 45 is amended bv revising Part 
187 in its entirety and the caption is re¬ 
vised as set forth above: 

Subpart A—Scope; Definition*: General 
Provision*. Applicable Related Statute 

8ec. 

187 I Scope 

187.2 Definition* 

187.3 Applicability of aection 7'b) of the 

Indian Self-Determination and 
Education Assistance Act 

187.4 Prohibition on uoe of funds for 

religious activities 

187A Capacity to carry out the program 
187.8 Continuation award* 

Subpart B—Planning Pilot, and Demonstration 
Program* 

187.u Eligible applicants and authorized 
activities 
187.12 Criteria 


Sec. 

187 13 Priorities. 

187.14 Application* 

Subpart C —Educational Service* 

287 21 Eligible applicant* and authorized 
activities. 

187.22 Criteria 

187.23 Priorities 
187 24 Application* 

Subport D—Exemplary Program* end Center* 

187 31 Eligible applicant* and authorised 
activities 
18722 Criteria. 

187-33 Priori Uea. 

187.34 Application* 

Subport £—Dissemination. Evaluation, and 
Technical Assistance 

18741 Eligible applicants and authorized 
activities 
187.42 Criteria 
18743 Priorities 
187.44 Applications 

Subpart F—Educational Personnel Training 
Program* 

18751 Eligible applicants and authorised 
activities 

187.52 Allowable coats 
187 63 Criteria. 

187.54 Priori ties. 

187 65 Application* 

Subpart G—Special Educatlen Training Program* 
for Educators of Indian Children 

187 61 Eligible applicants and authorized 
activities 

187 62 Allowable cost* 

18763 Criteria. 

187 64 Priori ties. 

187 65 Applications. 

187.66 Educational personnel fellowship* 

Subperl H—Indian Faliowahip Program 

187.71 Eligible applicant* and authorized 
activities 

187 72 Allowable coats 
187.73 Criteria. 

18774 Priorities. 

187 75 Designation at alternate fellow* 

187.76 Applications 

187.77 Responsibility of fellow* 

187.78 Continuation of fellowship* 

187.70 Discon tin uatlou of fellowships 

Subpart I—Administrative Standard* 

187 81 General 

187.82 Conflict of Interest and nepotism 
18783 Document* and procedure* 

187 84 Violation of grant terms and condi¬ 
tions. 

Authority: Elementary and Secondary 
Education Act of 1986. a* amended by Indian 
Education Act, Part B. title IV of Pub. L. 
93-18 a* amended bv Part C of title VI of 
Pub. L 93-380 ( 20 UJSG. B87C-2). 

Subpart A—Scope: Definitions; General 
Provisions; Applicable Related Statute 

§ 187.1 Scope. 

This part governs: <a> The provision 
of assistance to State and local educa¬ 
tional agencies; Indian tribes, Indian or¬ 
ganizations. and Indian institutions: 
Federally supported elementary and sec¬ 
ondary schools for Indian children: and 
public agencies and Institutions of higher 
education for carrying out special pro¬ 
grams to improve educational oppor¬ 
tunities for Indian children under the 
appropriate subsection of section 810 of 
the Indian Education Act, as amended; 

<b> The provision of assistance to In¬ 
stitutions of higher education. Indian 


organizations, and Indian tribes for spe¬ 
cial programs to prepare educators of 
Indian chJldren under section 422 of ih* 
Indian Education Act: and 

<c> The awarding of fellowship* Jn 
business, engineering, law. medicine 
forestry, and related fields to Indian stu¬ 
dents In graduate and professional pro¬ 
grams at institutions of higher educa¬ 
tion under section 423 of the Indian 
Education Act, 

(20 tJ-S-C. 887c. 887c—1, and 887c-9 7 
$ 187.2 Definition*. 

As used in this part: 

“Academic year" means a period ol 
time, generally of not less than eight 
months, in which a full-time student 
would normally be expected to complete 
(he equivalent of two temesrters two 
trimesters, three quarters, or 900 clock 
hours of instruction. 

(20 use. 887c-2.) 

“Allowance for dependents” means a 
payment. In a sum approved by the Com¬ 
missioner. to a recipient of a fellowship, 
or to a participant in a training pro¬ 
gram on account of his or her depend¬ 
ents. If any. 

“Ancillary educational personnel** 
means guidance counselors, school ad¬ 
ministrators. librarian*, and other* work¬ 
ing in education programs to the extent 
that they continue to meet the special 
educational needs of Indian children 
This term does not include persons In 
positions such as clerk, cafeteria per¬ 
sonnel. or other Jobs not Involved in the 
educational process. 

•‘Community" means an Indian reser¬ 
vation. neighborhood or other area ‘Ir¬ 
respective of boundaries or political 
subdivisions) which provides a suitable 
organizational base and possesses the 
commonality of educational interest 
needed to provide services to a desig¬ 
nated constituency. 

(46 CFR 1336 I) 

“Comprehensive educational model’ 
means an educational program which ad¬ 
dresses the needs of the total child aca¬ 
demic. social, cultural, emotional, and 
physical. 

“Cost of education allowance’* mean* 
m payment to an institution of higher 
education attended by the holder of a 
fellowship under Subparts F. G. or H. in 
a sum approved bv the Commissioner to 
cover the cost of tuition and fees on be¬ 
half of that fellow. 

“Demonstration or pilot program*, and 
projects** means programs and projects 
normally of one to three years in dura¬ 
tion which demonstrate a unique edu¬ 
cational concept. In theory and/or 
implementation, and whose applicability 
may be replicated by other programs or 
projects. 

“Dependent’* means any of the follow¬ 
ing persons over lialf of whose support 
for the calendar year in which the school 
year begins, was received from the 
student; 

(a) A spouse; . 

<b> A child, or descendant of *uch 
child, or stepchild; 
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ic» A brother or sister: 

id* A brother or skier by half blood; 

<e> A stepbrother or stepsister; 

<f> A parent or ancestor of such 

parent; 

A stepfather or stepmother; 

<h> A son or daughter or student's fa¬ 
ther or mother; 

til A son-in-law. or daughter-in-law. 
or father-in-law. or mother-in-law, or 
brother-in-law. or sister-in-law; 

(j) A person (other than the student's 
spouse* who. during the student’s entire 
calendar year, lives In the student’s 
home and Is a member of the student's 
household (but not If the relationship 
between the’person and the student is in 
violation of local law); or 
<k) A cousin (descendant of a brother 
or abler of the student's father or 
mother( who, during the student's cal¬ 
endar year, is receiving Institutional care 
on account of a physical or mental dis¬ 
ability and before receiving this care was 
a member of the same household as the 
student, 

A legally adopted child or child placed 
m the student’s home for adoption by an 
authorised agency is considered to be a 
child by blood. A citizen of a foreign 
country may not be claimed as a depend¬ 
ent. unless the citizen is a resident of the 
United States, Canada. Mexico, Panama, 
or the Canal Zone, at some time during 
during the calendar year in which the 
school year of the student begins, or is a 
resident of the Philippines born to, or 
adopted by. a student while a member of 
the Armed Forces, before January 1. 
1956. or is an alien child legally adopted 
by and living with a student as a member 
of the student* household for the entire 
calendar year. 

"Educational model’* means a demon¬ 
stration program that has a structured 
program design which offers Innovative 
alternatives to meet the educational 
needs of the Indian child. The program 
design may be structured around one or 
more curricula units or support services. 
The needs and resources of the commu¬ 
nity arc to be included in the develop¬ 
ment of the educational model to ensure 
maximum benefit to the child and the 
community. 

"Exemplary program" means an edu¬ 
cational program, service, or activity de¬ 
signed to be so educationally effective or 
outstanding that it could be identified 
•« a promising solution to a basic Indian 
education problem. 

(20USC 887c (a) (2) and (c).) 

'Federally supported elementary and 
secondary school for Indian children" 
means an elementary or secondary school 
for Indian children operated or supported 
oy the Department of Interior. 

<20 U8C 687c(b).) 


Fellowship" means an award to a 
ecipient described in Sub parts F, O, or 
2; consUla of a cost of education 
lowance. a stipend, and an allowance 
lor dependents, if any. 

f20 Use B87c, 8870-1, and «87c-2.) 


."Governing body" means those duly 
* cl * a or appointed representatives who 


have the authority to provide services to. 
and enter into contracts, agreements and 
grants on behalf of, its constituency. 

<45 CPU 1336.1.) 

"Guidance and counseling*' means: (a) 
Services to Indian pupils to assist them in 
assesshig and understanding their par¬ 
ticular abilities, educational needs, and 
career and vocational interests; and 
<b) Assistance in personal and social 
development, including the development 
of a positive self-concept for Indian 
children and their parents 

(20 use. 687c(c) ( 1 ) (D) .) 

"Handicapped children” means men¬ 
tally retarded, hard-of-hearing, deaf, 
speech-impaired, visually handicapped, 
seriously emotionally disturbed, ortho- 
pedlcaily Impaired, or other health-im¬ 
paired children or children with specific 
learning disabilities, who by reason 
thereof require special educational and 
related services. 

(20 CSC BB7c<l)(E) ) 

"Indian" means any individual, living 
on or off a reservation, who is: 

(a) A member of a tribe, band, or other 
organized group of Indians, Including 
those tribes, bands, or groups terminated 
since 1940 and those recognized now or 
in the future by the State in which they 
reside, or who is a descendant, in the first 
or second degree, of any such member; 

cb> Considered by the Secretary of the 
Interior to be an Indian for any purpose; 
or 

<c> An Eskimo or Aleut or other 
Alaska Native. 

(20U.SC. 122(h) 

"Indian institution” means a pre¬ 
school. elementary, secondary or post- 
secondary school established for the pro¬ 
motion of education of Indians which is: 

(a) Controlled by a governing body, 
the majority of which is Indian: and 
(b> If located on an Indian reserva¬ 
tion. operates with the sanction or by 
charter of that Trlbe<s), 

' Indian organization" means an orga¬ 
nization which: 

(a) Is legally established, by Tribal 
Charter or In accordance with State law 
with appropriate Constitution, bylaws 
and/or Articles of Incorporation: 

<b) Has the primary purpose of pro¬ 
moting the educational, economic, or so¬ 
cial self-sufficiency of Indians; 

(c) Has a governing board and mem¬ 
bership composed of a majority of In¬ 
dians; 

(d> If located on an Indian reserva¬ 
tion. operates with the sanction or by 
charter of that Tribe<s>; 

<e> If affiliated with a college or uni¬ 
versity. such affiliation must not limit the 
service area or Indian community in¬ 
volvement to staff and students of that 
college or university; and 

(f) Is not an organization or subdivi¬ 
sion of any college or university, or is not 
directly under the control of the univer¬ 
sity or college (such organizations are 
not considered as Indian organizations 
for the purposes of this part). 


"Indian tribe" means any Federal or 
State recognized Indian Tribe, Bond. Na¬ 
tion. Rancherla. Pueblo. Alaska Native 
village, or regional or village corporation 
as established by the Alaska Native 
Claims Settlement Act <85 Stat. 688), 
which exercises ihe power of self- 
government. 

(20 US.C 687.) 

"Institution of higher education” 
means an educational institution in any 
State which: 

(20 u s e S87c ) 

(a) Generally admits as regular stu¬ 
dents only individuals having a certifi¬ 
cate of graduation from a high school, or 
the recognized equivalent of such a cer¬ 
tificate: 

(b) Is legally authorized within the 
State to provide a program of education 
beyond high school; 

<c) Provides an educational program 
for which it awards a bachelor’s degree, 
or provides not less than a two-year pro¬ 
gram which is acceptable for full credit 
toward such a degree, or offers a two- 
year program in engineering, mathema¬ 
tics. or the physical or biological sciences 
which is designed to prepare the student 
to work os a technician and at a semi- 
professional level in engineering, scien¬ 
tific. or other technological fields which 
require the understanding and applica¬ 
tion of basic engineering, scientific, or 
mathematical principles or knowledge; 

<d> Is a public or other nonprofit insti¬ 
tution; and 

(e) Is accredited by a nationally rec¬ 
ognized accrediting agency or association 
listed by the Commissioner pursuant to 
this pragraph. or. If not so accredited, 
is an Institution whose credits are ac¬ 
cepted, on transfer, by not less than 
three institutions which are so ac¬ 
credited. for credit on the same basis as 
if transferred from an institution so ac¬ 
credited: Provided, however, that in the 
case of an institution offering a two-year 
program in engineering, mathematics, or 
the physical or biological sciences which 
is designed to prepare the student to 
work as a technician and at a semioro- 
fcaskmal level in engineering, scientific, 
or technological fields which requires the 
understanding and application of basic 
engineering, scientific, or mathematical 
principles or knowledge, if the Commis¬ 
sioner determines that there is no na¬ 
tionally recognized accrediting agency or 
association qualified to accredit such in¬ 
stitution. he shall appoint an advisory 
committee, composed of person* specially 
qualified to evaluate training provided 
by these institutions, which shall pre¬ 
scribe the standards of content, scope, 
and quality which must be met in order 
to qualify these institutions to partici¬ 
pate under this part and shall also deter¬ 
mine whether particular Institutions 
meet those standards. 

<20 USC 887c—1 and 887c~2 > 

’’Immediate family" means wife, hus¬ 
band. son. daughter, mother, father, 
brother, sister, or legal dependent. 

"Local educational agency” means a 
public board of education or other pub- 
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lie authority legally constituted within 
a State for either administrative control 
or direction of or to perform a service 
function for public elementary or sec¬ 
ondary schools In a city, county, town¬ 
ship. school district or other political 
subdivision of a State; or a combination 
of school districts or counties as are rec¬ 
ognized in a State as an administrative 
agency for its public elementary or sec- 
onary schools. This term also includes 
any other public institution or agency 
having administrative control and direc¬ 
tion of a public elementary or secondary 
school. 

(90 USX?. 887c.) 

“Planning grant" means a grant to 
support planning activities of generally 
not more than one year for an educa¬ 
tions 1 progam 

“Professional degree" means a degree 
which is designed to enable a person to 
obtain a license and function as a fully 
recognized member of a profession such 
as medicine, law. engineering, account¬ 
ing. business, or forestry. 

"School administrator" means an In¬ 
dividual vested with the duty to admin¬ 
ister educational programs A school ad¬ 
ministrator can be a superintendent 
principal, or other administrative officer 

"State" refers to. in addition to the 
several States of the Union, the Com¬ 
monwealth of Puerto Rico, the District 
of Columbia Guam, American Samoa, 
the Virgin Islands, and the Trust Terri¬ 
tory of the Pacific Islands. 

(20 US.C 887c, 887c-1. and 887o~8.) 

‘State educational agency" means the 
State board of education, or other agency 
or officer primarily responsible for the 
State supervision of public elementary 
and secondary schools, or. if there Is no 
such officer or agenev. an officer or 
agency designated by the Governor or 
by State law 

(20U.8-C.887c > 

"Sttnend" me ins the allowance paid to 
r participant in training programs under 
Subpart F, in the fellowship program 
under Subparts F, G. or H. and in sum¬ 
mer training programs which mav be 
funded under Suboarts C and D. for sub¬ 
sistence. In addition, it may also include 
moving expenses tin cases of extreme 
hardships, book allowances, and other 
expenses of the participant or fellow, 
without regard to the participants de¬ 
pendents, In an amount as the Commis¬ 
sioner may determine to be consistent 
with prevailing practices under compara¬ 
ble federally supported programs. 

‘‘Teacher" means a classroom teacher. 
For the purpose* or 8tibpart G. "teacher" 
may also include ancillary personnel and 
"teacher aides." 

"Teacher aide" means a person who 
assist* a teacher tn the performance of 
the teacher s professional teaching or ad¬ 
ministrative duties, or in some other 
activity which assists a teacher In the 
educational process. The term does not 
include persons in positions such as clerk, 
cafeteria personnel, or other jobs not di¬ 
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rectly Involved in the educational 
process 

(20 US.C. 887c.) 

§ 187.3 Applicability of Milton 7(b) of 
the Indian Scl Mirier mi nation and 
Education A**i«t«ftre Art. 

Assistance under this part is subject 
to section 7(b> of the Indian Self-Deter¬ 
mination and Education Assistance Act 
(Pub. L. 93-638) and any regulations 
promulgated thereunder, to tiie extent 
that such statutory provisions and regu¬ 
lations are, by their terms, applicable to 
assistance under this part. Section 7<b> 
provides for preference to Indians. In the 
contexts of training and employment and 
the awarding o? subcontracts, in connec¬ 
tion with assistance, under Federal legis¬ 
lation for the benefit of Indians. Section 
7< b> and provisions In the Indian Educa¬ 
tion Act additionally provide for prefer¬ 
ence for the funding of Indian tribes, In¬ 
dian organizations. Indian Institutions, 
and Indian educational agencies, when 
awarding grants and contracts. In addi¬ 
tion, preference must be given to the 
training of Indians under Subparts F and 
G of tjiis part. 

(23 US C 460e(b).) 

8 187.4 Prohibition on u«c of furuU for 
religion# arlivitio. 

No funds made aavilable under this 
part may be used for religious worship or 
instruction 

(20 US.C. 867c; 20 U.8.C. 885. > 

§ 187.5 Capacity to carry out the proj¬ 
ect. 

Notwithstanding the specific evalua¬ 
tion criteria in the remainder of this 
part, the Commissioner will not fund an 
application under this part unless the 
Commissioner is satisfied that the appli¬ 
cant has the capacity successfully to 
carry out the project. 

In making this Judgment, the Com¬ 
missioner will consider such factors as: 

(1> Both the programmatic and finan¬ 
cial management capacities of the ap¬ 
plicant organization and its staff; 

<2i Past performance by the appli¬ 
cant— 

(i> In carrying out any prior grant 
under thla part; or 

'll) In camming out similar projects 
with respect to such matters as achieve¬ 
ment of objectives, adherence to the proj¬ 
ect conditions, programmatic and finan¬ 
cial management, and the governing 
board's assumption of responsibility; 

<3> Adequacy of facilities and other 
resources. Including consideration of any 
UUgntlan or dispute which calls Into 
question the continued availability of the 
faculties and resources to the applicant: 
and/or 

(4) Consideration of local oommunity 
factors which may prevent the success¬ 
ful operation of the grant. 

(b) If the Commissioner decides not 
to fund an application based upon this 
section, the Commissioner will do so only 
after providing reasonable notice and an 
opportunity to the applicant to rebut. In 


writing or in an informal meeting with 
the responsible official of the UJ3 Offlc* 
of Education, the basis for the decision 
(20 US.C. 887c.) 

§ 187.6 CottUmuUton awanlt. 

(a) Programs funded under this part 
may be for up to three years* duration. 

<b) If the application demonstrates to 
the Commissioner's satisfaction that 
multi-year support is needed to carry out 
the proposed program, the Commissioner 
mav. In the initial notification of grant 
award for the program (which shall be 
for up to a twelve month period), indi¬ 
cate an Intention to asslstthe program 
for one or two successive years through 
continuation grants. 

(e) Continuation awards may be made 
to programs described In this section, 
subject to the restriction In paragraph 
(a) or this section and to the availabil¬ 
ity of funds. 

<d) Applications for continuation 
awards will be reviewed on a noncompeti¬ 
tive basis to determine: 

(1) If the award recipient has com¬ 
plied with the award terms and condi¬ 
tions. the Act, and any applicable reg¬ 
ulation: and 

<2) The program's effectiveness to 
date, or the constructive changes pro¬ 
posed as a result of the ongoing evalua¬ 
tion, 

(20 USO. 587c.) 

Subpart B— Planning. Pilot, and 
Demonstration Programs 

§ 187.11 Eligible applinnU and author- 
ieed activities 

State and local educational agencies, 
federally supported elementarv and sec¬ 
ondary schools for Indian children, and 
Indian tribes. Indian organization*, and 
Indian institutions may apply for grants 
to support planning, pilot, and demon¬ 
stration programs which are designed l© 
plan for. and test and demonstrate the 
effectiveness of. programs for improving 
educational opportunities for Indian chil¬ 
dren. including: 

(a) Innovative programs related to the 
educational needs of educationally de¬ 
prived Indian children; 

(b> Bilingual and blcultursl educatton 
programs; 

(C) Special health and nutrition serv¬ 
ices and other related activities which 
meet the special health, social, and psy¬ 
chological needs of Indian children; and 

<d) Coordinating the operation of 
other federally assisted programs which 
may be used to assist tn meeting the 
needs of these children. 

(20 1TSC. 887c (a)(1) and <bl> 

§ 187.12 Criteria. 

In considering whether to approve 
applications submitted under this sub¬ 
part and in determining the amount 
of the awards, applications will be equ¬ 
ated against the following criteria Thr 
number of points which may be aw arded 
for each category of criteria is indicated 
in parentheses. The maximum number 
of points that can be awarded Is 100 
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Seed. (0 to 15 points.) The na¬ 
tional. regional, or local need as indi¬ 
cated by such factors as: 

\D The number of Indian children 
who require the service: 

<2> The degree of need exemplified by 
percentage of dropouts, specific health 
needs, educational achievements com¬ 
parison. or other appropriate examples; 

«3> Tire quality of measurements used 
to determine needs such as a projected 
manpower plan or a needs assessment; 


and 

<4> The number of Indian children 
who will be directly served by the 

program. 

(b) Program design <0 to 30 points). 
The Quality of the applicant’s program 
design, as indicated by such factors as; 

<t> The degree of innovation in the 
Approach, method, or technique of the 
program design, as compared to other 
approaches In the surrounding com¬ 
munity; 

<2> The extent to which the program 
design is appropriate to meet the educa¬ 
tional needs of the Indian community 

or tribe: 

(3) The degree to which the program 
will contribute to the improvement of 
educational opportunities for Indian 
children including such results as: the 
projected decrease in the dropout rate, 
the projected rise in academic achieve¬ 
ment. or other appropriate results; 

<4> The extent to which the proposed 
program will be an educational model 
which can be replicated: 

The extent of consultation and in¬ 


volvement of the parents, or legal 
guardians of the Indian children being 
served in the Indian community, in the 
planning and development of the pro¬ 
gram and provision for their continued 
consultation and involvement in the 
operation and evaluation of the 
program; 

( 6> The degree to which the program 
will be coordinated with other educa- 
twnal programs or complementary ac¬ 
tivities, so that Indian children will be 
provided with comprehensive educa¬ 
tional services; 

Projected plans for the continued 
support of the program from non- 
redcral sources at the close of the pro¬ 
gram period; 

<»> RexsonabJeness or estimated cost 
o 0n *° anticipated results; and 
.JJ^ Sufflclency ° r size, scope, 

„ duration so as to secure productive 

results. 

Ob fecttvet, (0 to 10 points*. The 
P«senution of the program design ns 

to wbi 'k by * UCh factors ** lhe extent 

’1 1 The objectives of the proposed pro- 

SSlf re A har P ,y defln «l. Clearly stated. 

pable of being attained by the proposed 
W^dures. and capable of being 

J?’™* projected activity plan of 
JMlestoncs clearly outline all the neccs- 

kf hi<- , v» ° r u tepB t0 ** taken In order to 
tehleve each objective. 

Th« 't l Z! Uation dui o n - <0 to 20 points.) 

uTdlca ^ hv°fh the ev ® ,uation <*«**« as 
C3twi by the soundness of the data 


collection methodology, the effectiveness 
of the evaluation tools to be used in ob¬ 
jectively measuring the program accom¬ 
plishments. and the projected use of the 
results for the benefit of the program 

»e> Xhssemfiiaffon. <0 to 5 points). The 
degree to which the program will develop 
quality materials for dissemination that 
may be used to improve the education of 
Indian children. 

if) Personnel. <0 to 5 points). The ex¬ 
tent to which the applicant ensures qual¬ 
ity personnel as indicated by such fac¬ 
tors as: 

< 1) The qualifications and experience 
of the staff designated to carry out the 
proposed program; and 

<2) The degree to which the applicant 
has and will aprly Indian preference in 
the hiring of program personnel. 

igi Organizational capacity. <0 to 15 
points). The extent to which the appli¬ 
cant will provide quality management as 
Indicated by such factors as: 

U) Adequacy of facilities and other 
resources; and 

<2> The applicant’s general adminis¬ 
tration and management capability. 

(3> ’The extent to which the appli¬ 
cant's past performance has demon¬ 
strated the capability to administer and 
implement like programs as exempli¬ 
fied by achievement of objectives, adher¬ 
ence to grant conditions, general admin- 
atratlon and management capability, 
and the governing board's assumption of 
responsibility. 

(20U.S.C.8S7C ) 

§ 187.13 Priority. (35 point*) 

In considering applications under this 
subpart, the Commissioner will give, in 
addition to the points awarded in 
* 187 12: 

<a) A 25-point priority rating to appli¬ 
cations from Indian educational agen¬ 
cies. Indian tribes. Indian organizations, 
and Indian institutions (20 U.S.C. 887c 
ib). (f)); and 

(b) A 10-polnt priority' rating to com¬ 
prehensive educational models. 

(20 UJSC. 887c.) 

§ 187.14 Application*. 

An application requesting assistance 
under this subpart must: 

(a) Designate that the application (s 
for consideration under Subpart B of 
these regulations: 

(b) Address all criteria listed under 
this subpart; 

(c> Complete forms the Commissioner 
may require; 

(d) Provide a complete program de¬ 
sign which sets forth: 

(1) The problems and/or needs to be 
addressed and the method by which the 
problems or needs were determined; 

<2> The objectives of the program 
stated in concise, measureable. or quan¬ 
tifiable terms. These objectives must be 
projected as attainable in the proposed 
time frames and must meet the needs or 
eliminate the problems; and 

(3) The activities or milestones by 
which the applicant plans to attain 
each of its stated objectives. 


(e) Designate the requested length of 
the program which may be for a maxi¬ 
mum of three years. Program designs 
must set forth the objectives and activity 
plans for each of the years requested In 
the application: 

(f) Outline, by Job category, the com¬ 
position of the proposed staff: 

(g> Include resumes of the profes¬ 
sional staff. (In cases where professional 
positions are vacant, job descriptions 
must be submitted); 

<h> Present a budget, by category, and 
appropriate category breakdowns, for 
the program. (In the case of a multi-year 
application, the budget breakdown pre¬ 
sented shall be for the current one year 
funding request. In addition, the appli¬ 
cant shall project only the total cost of 
eiich subsequent year outlined in the 
program design.); 

(1) Present a description of the pro¬ 
posed administration and line of author¬ 
ity which will ensure efficient adminis¬ 
tration of the program; 

<J> Include plans for an Independent 
and objective evaluation of the effective¬ 
ness of the program in achieving its pur¬ 
poses and the purposes of this subpart: 
- ( k) <1 > Make provision for the partic¬ 
ipation on an equitable basis of Indian 
children In the area to be served who are 
enrolled in private nonprofit elementary 
and secondary schools and whose needs 
arc of the type which the program is in¬ 
tended to meet, consistent with the num¬ 
ber of these children; and 

(2) Include documentation of the 
number of these children. 

(20U 8.C. 887c(f),) 

(1) Document that parents of the 
Indian children to be served and tribal 
communities: 

<1) Were consulted and Involved In 
the planning and development of the 
program; 

<2> Will actively participate in the 
operation and evaluation of the pro¬ 
gram; 

(20 U.8 C. 887c(f).) 

<m) In the instance of applications 
from local educational agencies, provide 
information required by 45 CFR Part 
lOOd concerning an open meeting on the 
subject matter of the application. 

(20 UAC. 887c.) 

<n) Include other information and 
assurances which the Commissioner may 
require. 

(20 U.S.C. 887c.) 

Subpart C—Educational Services 

§ 187.21 F.ltgihilc applicant* and au¬ 
thorized urtiviiic*. 

State and local educational agencies, 
and tribal and other Indian community 
organizations, may apply for grants to 
assist them In providing educational 
services specifically designed to Improve 
educational opportunities for Indian 
children which are not available to In¬ 
dian children In sufficient quantity or 
quality, including: 
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<a) Remedial and compensatory in¬ 
struction. school health, physical educa¬ 
tion. and psychological and other serv¬ 
ices designed to assist and encourage 
Indian children to enter, remain In. or 
reenter elementary or secondary school; 

<b) Comprehensive academic and vo¬ 
cational instruction; 

<c> Instructional materials <such as 
library books, textbooks, and other 
printed or published or audiovisual ma¬ 
terials) and equipment ; 

d> Comprehensive guidance, counsel¬ 
ing. and testing services; 

<e> Special education programs for 
the handicapped; 

(f) Preschool programs; 

<g> Bilingual and bicultural educa¬ 
tion programs; and 

<h> Other services which meet the 
purposes of this subpart 

(20 US,C. 887c(o). 

§ 187.22 Criteria. 

In considering whether to approve ap¬ 
plications submitted under this subpart, 
and in determining the amount of the 
awards, applications will be evaluated 
against the following criteria. The num¬ 
ber of points which may be awarded for 
each category of criteria Is indicated next 
to that category in parentheses. The 
maximum number of points that can 
be awarded is 100. 

*a> Need. (0 to 20 points). The need 
for the services as indicated by such 
factors as: 

<1) Whether or not the services to be 
stimulated by the program are available 
In sufficient quantity or quality; 

<2> The extent to which the needs of 
Indiad children for the particular serv¬ 
ice requested have been determined by a 
needs assessment or other appropriate 
study; 

<3> The number of Indian children 
who will directly be served by. or benefit 
from, the program. 

<b> Program design. <0 to 30 points! 
The quality of the program design as in¬ 
dicated by such factors as; 

(1) The projected Improvement of 
educational opportunities, or academic 
achievement, as a result of the program; 

The degree of innovation in the 
approach, method, or technique of the 
program design; 

(3) The projected plans and assur¬ 
ances that the program being requested 
will be coordinated with other educa¬ 
tional services; 

(4) The extent to which the requested 
program provides an educational service 
which is necessary to provide a compre¬ 
hensive program for the Improvement of 
educational opportunities for Indian 
children; 

<5> Reasonableness of estimated cost 
in relation to anticipated results; 

<6» Sufficiency of sire, scope, and dura¬ 
tion of the program so as to secure pro¬ 
ductive results: and 

(7) Involvement of the parents or legal 
guardians of Indian children being 
served and Tribal communities in the 
planning and development of the pro¬ 
grams. and a provision for their contin¬ 
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ued involvement and consultation in the 
operation and evaluation of the pro¬ 
gram. 

(c> Objectives. <0 to 10 points). The 
presentation of the program design as 
indicated by such factors as the follow¬ 
ing: 

(1) The extent to which the objectives 
of the proposed program are sharply de¬ 
fined. clearly stated, capable of being at¬ 
tained by the proposed procedures, and 
capable of being measured; 

<2> The extent to which the projected 
activity plan or milestones clearly out¬ 
line all the necessary major steps to be 
taken in order to achieve each objective. 

<d> Evaluation design . (0 to 10 points). 
The quality of the evaluation design for 
the objective measurement of the effec¬ 
tiveness of the accomplishments of the 
program. 

<e> Personnel. *0 to 10 points). The ex¬ 
tent to which the application insures 
quality personnel and training as indi¬ 
cated by such factors as: 

( 1) The qualifications and experience 
of personnel to carry out the proposed 
program; 

(2) The plan and method for the 
training of personnel participating in 
the program. 

<f> Organizational capabilities . (0 to 
20 pointsi. The quality of organizational 
capability as indicated by such factors 
as: 

<1> Adequacy of facilities and other 
resources; 

(2) The applicant's general adminis¬ 
tration and management capability ; and 

(3) In regard to local educational 
agencies and State educational agencies, 
the degree of institutional commitments 
as indicated by the extent and solidarity 
of projected plans for improving inade¬ 
quate or insufficient services and for con¬ 
tinued support of the program by the 
applicant. 

*4) The extent to which the appli¬ 
cant's past performance has demon¬ 
strated the capability to administer and 
implement like programs as exemplified 
by achievement of objectives, adherence 
to grant conditions, general administra¬ 
tion and management capability, and the 
governing board’s assumption of respon¬ 
sibility. 

(20 U.&C. 887o(C).) 

§ 187.23 Priority. (33 point*). 

In considering applications under this 
subpart, the Commissioner will give, in 
addition to the points awarded in 
$ 187 22: 

fa) A 25 point priority rating to ap¬ 
plications from tribal and other Indian 
community organizations; and 

<b> A 10 point priority rating for one 
or a combination of the following areas: 

(1) Programs which are directed at 
meeting the needs of Indian children 
who are handicapped: 

<2> Programs which are designed for 
the written development of or the im¬ 
part* t ion of Indian language or Indian 
culture which will assist in providing 
Indian children with a positive self- 
image: 


(3> Programs which are designed to 
assist parental and early childhood edu¬ 
cation in a combination which will mat 
fully benefit Indian children and encour¬ 
age positive early childhood develop, 
ment: and 

♦ 4 ■ Programs to meet the needs of In¬ 
dian children who are gifted and tal¬ 
ented. 

(20 U.S.C 887c.) 

S 187.21 Application*. 

An application requesting assistance 
under this subpart must : 

(a) Designate that the application is 
for consideration under Subpart C of 
these regulations; 

<b» Address all criteria under this sub¬ 
part: 

(c) Complete such forms as may be 
required by the Commissioner: 

<d> Provide a complete program design 
which sets forth: 

<1) The problems and/or needs to be 
addressed and the method by which the 
problems or needs w ere determined; 

(2> The objectives of the program, 
stated in concise, measurable, or quanti¬ 
fiable terms. These objectives must be 
projected as attainable In the proposed 
time frames, and must meet the needs 
and or eliminate the problem; and 

(3) The activities or milestones 
through which the applicant plans to 
attain Its stated objectives; 

(e) Designate the requested length of 
the program which may be for a maxi¬ 
mum of three years. Program designs 
must set forth the objectives and activity 
plans for each of the years requested in 
the application; 

<f> Outline, by Job category, the com¬ 
position of the proposed staff; 

(g) Include r6sum6s of the professional 
staff. (In cases where professional posi¬ 
tions are vacant. Job description must 
be submitted); 

<h> Present a budget by category, and 
appropriate category breakdowns, for 
the program. (In the case of a multi¬ 
year program, the budget breakdown 
presented in the application shall be lor 
the current, one year funding request 
In addition, the applicant shall project 
only the total cost of each subsequent 
year outlined in the program design) ; 

(1) Present a description of the pro¬ 
posed administration and line of author¬ 
ity which would ensure efficient adminis¬ 
tration of the program; 

<J) Include plans for an independent 
and objective evaluation of the effective¬ 
ness of the program in achieving its pur¬ 
poses and the purposes of this subpart. 

(k) (1) Make provision for the parti¬ 
cipation on an equitable basis of Indian 
children in the area to be served who are 
enrolled in private nonprofit elementary 
and secondary schools and whose new 
are of the type which the program is in¬ 
tended to meet, consistent with the num¬ 
ber of these children: and 

<2> Include documentation of tn* 
number of these children. 

(l) Document that parents of the * 
dian children to be served and truxu 
communities: 
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{ \\ were consulted nnd involved In 
thr planning and development of the 

procram; 

, 2 ) will actively participate In the op¬ 
eration and evaluation of the program; 

«m In the Instance of applications 
from local educational agencies, provide 
[ information required by 4S CFR Part 
lOOd concerning an open meeting on the 
rubjfct matter of the application. 

*20 use B87c. 20 U.S.C. 887c.) 

(n) Contain an assurance that the 
proemm to be assisted will be coordi¬ 
nated with like or complementary pro¬ 
grams carried out with other resources 
to ensure that well-coordinated, compre¬ 
hensive programs and services are avail¬ 
able to Indian children. 

<o > Include other Information and as¬ 
surances which the Commissioner may 
require. 

<20 US C. 887c.) 

Subpart D—Exemplary Programs and 
Centers 

(187.31 Eligible participant* and an* 
lliorifrd activities. 


State educational agencies, local edu¬ 
cational agencies, and tribal and Indian 
community organizations may apply for 
grants to assist them In establishing and 
operating exemplary and innovative ed¬ 
ucational programs and centers which 
involve new educational approaches, 
methods, and techniques designed to en¬ 
rich programs of elementary and sec¬ 
ondary education for Indian children. 
These programs will serve as models for 
elementary and secondary school pro¬ 
gram* for Indian children. Examples of 
these programs include, but are not lim¬ 
ited to: 

<a> Programs which are directed at 
meeting the needs of Indian children who 

sre handicapped; 

<b> Programs designed to assist and 
encourage Indian children to enter, re- 
nunn in. or reenter elementary or sec¬ 
ondary school; 

<c> Programs designed to assist In¬ 
dian children to prepare to enter post- 
wcondary or career education programs; 

<d) Programs which prepare Indian 
children to meet projected tribal and In¬ 
dian community manpower needs; 

Comprehensive educational mod¬ 
els; and 

'li!u Parent and community-based early 
childhood comprehensive programs. 

»M-C. M7c U) (2) and («).) 


§ 187.32 Criteria. 

In considering whether to approve ap¬ 
plications submitted under this subpart 
and in determining the amount of thi 
^icatkma will be evaluate* 
gainst the following criteria. The num- 
oer of points which may be awarded fo; 
£ ♦k^ egory of criierm Is indicated nexi 
r^»Jr at CAte *ory in parentheses. Th< 
«Axlmum number of points that can to 
awarded is 100 . 

l*l\l Need - 10 to 20 points.) The nee< 
to»i£ 8Crvk>as w Seated by such fac 


(1) Whether or not the services to be 
stimulated by the program are available 
In sufficient ouantlty or quality; 

<2> The extent to which the needs of 
Indian children for the particular serv¬ 
ice being requested has been determined 
by a needs assessment or other appro¬ 
priate study; 

(3) The number of Indian children 
who will directly be served by or benefit 
from the program; 

(4) The degree of need, as exemplified 
by the number of Indian children who 
require the service, the percentage of 
dropouts, specific health needs, the com¬ 
parison of educational achievement of 
Indian children with that of the general 
population, or other specific documenta¬ 
tion which establishes the need. 

<b> Program design. TO to 30 points.) 
The quality of the program design as in¬ 
dicated by such factors as; 

(1) The projected improvement of 
educattonal opportunities, or academic 
achievement as a result of the program: 

*2» The degree of innovation In the 
approach, method, or technique of the 
program design; 

<3> The projected plans and assur¬ 
ances that the program being requested 
will be coordinated with other educa¬ 
tional services; 

( 4) The extent to which the requested 
program provides an educational service 
which Is necessary to provide a compre¬ 
hensive program for the improvement of 
educational opportunities for Indian 
children; 

<5> Reasonableness of estimated cost 
in relation to anticipated results: 

<fl> Sufficiency of program size, scope, 
and duration so as to secure productive 
results; 

(7) The involvement of the parent* or 
legal guardians of Indian children being 
served as well as tribal communities in 
the planning and development of the 
program, and a provision for their con¬ 
tinued involvement In the operation and 
evaluation of the program: 

<8> The degree to which the program 
will contribute to the improvement of 
educational opportunities of Indian chil¬ 
dren. Including results such as: the pro¬ 
jected decrease in the dropout rate, the 
amount of increase or improvement of 
services through coordination, the pro¬ 
jected ri*e in academic achievement, or 
other appropriate results. 

c) Objectives . <0 to 10 points.) The 
presentation of the program design as 
indicated by such factors as: 

< 1) The degree to whUJh the objectives 
of the proposed program is sharply de¬ 
fined. clearly stated, capable of being at¬ 
tained by the proposed procedures, and 
capable of being measured. 

<2) The degree to which the projected 
activity plan or milestones clearly out¬ 
line all the necessary major steps to be 
taken in order to achieve each objective. 

fd> Evaluation design and dissemina¬ 
tion. <0 to 10 points.’ The quality of the 
evaluation and dissemination design as 
indicated by such factors as: 

<1) The quality of the evaluation de¬ 
sign as indicated by the soundness of the 
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proposed plan for the objective measure¬ 
ment of prolect effectiveness; 

(2) Expected potential for utilizing the 
results of the proposed program in other 
programs for similar educational pur¬ 
poses; 

(3) Provision for disseminating the re¬ 
sults of the program and for making 
materials, techniques, and results and 
other output available to the general 
public and. specifically, to those con¬ 
cerned with the area of education with 
which the program is concerned. 

<e) Personnel . <0 to 10 points.) The ex¬ 
tent to which the application ensures 
qualify personnel and training as in¬ 
dicated bv such factors as: 

(1) The qualifications and experi¬ 
ence of personnel designated to carry out 
the oronosed program: and 

(2) The plan and method for the 
training of personnel participating in the 
program. 

(f) Organizational capabilities. (0 to 20 
points.) The Quality of organizational 
capability as indicated by such factors 
as: 

(1) Adequacy of facilities and other re¬ 
sources: 

(2) The applicant's general adminis¬ 
tration and management capability; and 

(3) In regard to local educational 
agencies nnd State educational agencies, 
the degree of institutional commitment 
as Indicated bv the extent and solidarity 
of projected plans for improving in¬ 
adequate. or insufficient services and for 
continued support of the project by the 
applicant. 

<4> The extent to which the appli¬ 
cant’s past performance has demon¬ 
strated the capability to administer and 
'mnlement like programs as exemplified 
bv achievement of objectives, adherence 
to grant conditions, general administra¬ 
tion and management capability, and the 
governing board's assumption of respon¬ 
sibility. 

(20 U.8.C. 887c.) 

§ 187.33 Priority. 

135 points.) In considering applica¬ 
tions under this subpart, the Commis¬ 
sioner will give, in addition to the points 
awarded in t 187 32: 

(a) A 25-point priority rating to ap¬ 
plications from tribal and other Indian 
community organizations; 

<b) A 10-point priority rating for one 
or a combination of the following areas: 

(1) Programs which are directed at 
meeting the needs of Indian children who 
are handicapped: 

(2) Programs which are designed for 
the written development of or the lm- 
partatlon of Indian language or Indian 
culture which will assist in providing In¬ 
dian children with a positive self-image: 

(3) Programs which are designed to as¬ 
sist parental and early childhood educa¬ 
tion in a combination which will most 
fully benefit Indian children and encour¬ 
ages positive early childhood develop¬ 
ment; 
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<4> Programs which arc directed at 
meeting the needs of Indian children who 
are gifted and talented. 

(20 use 887c(f).) 

§ 187.M Application*. 

An application requesting assistance 
under this subpart must: 

<a> Designate that the application is 
for consideration under Subpart D of 
these regulations; 

<b> Address all criteria under this sub¬ 
part; 

<c> Complete such forms as may be re¬ 
quired by the Commissioner; 

(d> Provide a complete program de¬ 
sign which sets forth: 

(1) The problems or needs to be ad¬ 
dressed and the method by which the 
problems or needs were determined; 

(2) The objectives of the program 
stated In concise, measurable, or quanti¬ 
fiable terms. These objectives must be 
projected as attainable in the proposed 
time frames, and must meet the needs 
and or eliminate the problem; and 

<3> The activities or milestones 
through which the applicant plans to 
attain its stated objectives; 

(e) Designate the requested length of 
the program, which may be for a maxi¬ 
mum of three years. Program designs 
must set forth the objectives and activity 
plans for each of the years requested In 
the application; 

(f > Outline, by job category, the com¬ 
position of the proposed staff; 

(g) Include resumes of the professional 
staff.(In cases where professional posi¬ 
tions are vacant, job descriptions must be 
submitted); 

(h> Present a budget, by category, and 
appropriate category breakdowns, for 
the program. (In the case of a multi-year 
program, the budget breakdown present¬ 
ed in the application shall be for the cur¬ 
rent. one year funding request. In addi¬ 
tion. the applicant shall project only the 
total cost of each subsequent year out¬ 
lined in the program design): 

(1) Present a description of the pro¬ 
posed administration and line of author¬ 
ity which would ensure efficient admin¬ 
istration of the program: 

(J> Include plans for an Independent 
and objective evaluation of the effective¬ 
ness of the program in achieving its pur¬ 
poses and the purposes of this subpart; 

ik> (1) Make provision for the parti¬ 
cipation on an equitable basis of Indian 
children in the area to be served who are 
enrolled in private nonprofit elementary 
and secondary schools and whose needs 
are of the type which the program is In¬ 
tended to meet, consistent with the num¬ 
ber of these children; and 

(2) Include documentation of the 
number of these children. 

<1) Document that parents of the In¬ 
dian children to be served and tribal 
communities: 

(1> Were consulted and involved in 
the planning and development of the 
program: 

(2) Will actively participate in the op¬ 
eration and evaluation of the program; 
and 
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(m> In the instance of applications 
from local educational agencies, provide 
information required by 45 CKR Part 
lOOd concerning an open meeting on 
the subject matter of the application 

(20 U^C. 887e ) 

(n) Contain an assurance that the 
program to be assisted will be coordi¬ 
nated with programs carried out with 
other resources to ensure that well-co¬ 
ordinated. comprehensive programs and 
services are available to the Indian child. 

(20 US,C 887c(f).) 

Subpart E—Dissemination. Evaluation, and 
Technical Assistance 

§ lB7 f ll Eligible applicant* and author¬ 
ized art! vi lie*. 

Public agencies and institutions and 
Indian tribes, Indian institutions, and 
Indian organizations may apply for as¬ 
sistance (by grant or contract) to carry 
out programs for: 

<a> The dissemination of information 
concerning education programs, services 
and resources available to Indian chil¬ 
dren including evaluations thereof. Ex¬ 
amples of these programs may be. but 
are not limited to: 

(1) Delivery systems to encourage use 
of educational materials; 

(2) Training and technical assistance; 
and 

(b) The evaluation of the effectiveness 
of federally assisted education programs 
in which Indian children may participate. 
(20 U-B.C $87c(»M4) and <e) > 
g 187.42 Criteria. 

In considering whether to approve 
funding requests submitted under this 
subpart, and in determining the amount 
of the awards, applications will be eval¬ 
uated against the following criteria. The 
number of points which may be awarded 
to each category is indicated in paren¬ 
theses. The maximum number of points 
that can be awarded is 100. 

(a) Need. (0 to 10 points.) Evidence 
of the need for the proposed activity 
in the area to be served by the applicant. 

(b» Program design. (0 to 30 points.) 
The quality of the program design as in¬ 
dicated by such factors as: 

(1) Well-defined service population or 
projected evaluation areas; 

(2» Reasonableness of estimated cost 
in relation to anticipated results: and 

(3> Sufficiency of program size, scope, 
and duration to secure productive re¬ 
sults. 

<c> Objectives . (0 to 10 points). The 
presentation of the program design as 
indicated by such factors os: 

(1) The degree Co which the objectives 
of the proposed program arc sharply de¬ 
fined. clearly stated, capable of being at¬ 
tained by the proposed procedures, and 
capable of being measured; 

(2) The degree to which the projected 
activity plan or milestones clearly out¬ 
line all the necessary steps to be taken 
In order to achieve each objective. 

(d> Evaluation and dissemination de¬ 
sign. (0 to 10 points). The quality of the 
evaluation and dissemination design as 
Indicated by such factors as: 


< 1) The extent to which provision has 
been made for a quality, independent 
evaluation or the effectiveness of the pro- 
gram and for determining the extent to 
which the objectives are accomplished 

(2) The extent to which provision lias 
been made for disseminating the result* 
of the program and for making mate- 
rials, techniques, and other information 
available to the general public and 
specifically, to those concerned with the 
area of education with which the pro¬ 
gram is concerned: and 

(3) The expected potential for utiliz¬ 
ing the results of the proposed program 
in other programs for similar educa¬ 
tional purposes. 

(e) Organizational capability (0 to 
20 points). The soundness of the organi¬ 
zational capability as evidenced by such 
factors as: 

(1) The applicant's general adminis¬ 
tration and management capability; and 

<2) The adequacy of facilities and 
other resources. 

(3) The extent to which the appli¬ 
cant's past performance has demon¬ 
strated the capability to administer and 
implement like programs as exemplified 
by achievement of objectives, adherence 
to gram conditions, general administra¬ 
tion and management capability, and the 
governing board’s assumption of respon¬ 
sibility. 

(t ) Personnel. (20 points'. The quality 
of the qualifications and experience of 
personnel designated to carry out the 
proposed program. 

(20UAC. 887cf«).) 

§ 187.13 Priority. (33 point*) 

In considering applications under this 
subpart, the Commissioner, in addition 
to the points awarded in § 187.42; will 
give: 

(a) A 25-point priority rating to ap¬ 
plications from Indian tribes. Indian In¬ 
stitutions. and Indian organizations; and 

(b> A 10-point priority to programs 
that are not leas than statewide in scope 

(20 UAC «87c(f).) 

§ 187.11 Application*. 

An application requesting assistance 
under this subpart must: 

(a) Designate that the application a 
for consideration under Subpart E of 
these regulations: 

ib) Address all criteria for this sub- 
part; 

<c> Complete such forms as may be 
required by the Commissioner; 

(d> Provide a complete program de¬ 
sign which sets forth: 

(1) The problems and needs to be ad¬ 
dressed and the methods by which the 
problems or needs were determined: 

(2) The objectives of the program 
stated in concise, measurable, or quanti¬ 
fiable terms. These objectives must be 
projected as attainable In the proposed 
time frames, and must meet the needs or 
eliminate the problems; and 

(3) The activities, or milestones, 
through which the applicant plans to at¬ 
tain its slated program objectives: 


FEDERAL REGISTER. VOt 42. NO 124—TUESDAY. JUNE 7«. 1977 











RULES ANO REGULATIONS 


32793 


<e» Designate the requested length of 
toe program which may be for a maxi¬ 
mum of three years. Program designs 
must set forth the objectives und activity 
plans for each of the years requested in 
the application; 

If) outline, by job category, the com¬ 
position of the proposed staff: 

, 6 i Include resumes of the profes¬ 
sional stiff. (In cases where professional 
positions are vacant, job descriptions 
must be submitted): 

<h> Present a budget, by category and 
appropriate category breakdowns, for 
toe program, tin the case of a multi - 
rear program, the budget breakdown 
presented in the application shall be for 
the current one year funding request. In 
addition the applicant shall project only 
the toiii cost of each subsequent year 
outlined In the program design); 

<p Include a description of the pro¬ 
posed administration and line of author¬ 
ity which would ensure efficient admin¬ 
istration of the program; 

fj> Include plana for an independent 
and objective evaluation of the effective¬ 
ness of the program to achieving its pur¬ 
poses and the purpose of this subpart: 
and 

ik' Include other information and as¬ 
surances which the Commissioner may 

require. 

(I0U5C 887c 1 . 

Subpart F—Educational Personnel Training 
Programs 

8 187.51 Eligible applicant* and author¬ 
ized arttvitiea. 


Institutions of higher education and 
State and local educational agencies in 
combination with institutions of higher 
education may apply for grants to as- 
dst them to carrying out programs to 
prepare personate serve Indian children 
as teachers, teacher aides, social work¬ 
ers. or ancillary educational personnel. 
sr*d to Improve the qualifications of per¬ 
sons nerving Indian children to those 
capacities. Under the programs author- 
tel by this section, preference must be 
given to the training of Indians. 

<30USC 887c is)(8) and <d).> 

Programs authorized under this sub¬ 
part include, but are not limited to: pro¬ 
nouns to: 

(n ’ Train or retrain teachers, super- 
ybors. or trainers of teachers in any sub¬ 
ject generally taught in the schools; 

Jb> Train teacher aides and other an¬ 
cillary educational personnel; • 

<c> Prepare teachers and ancillary 
educational personnel to meet the special 
n *eds of handicapped students; 

K * Ti&to or retrain persons to serve in 
T^P^^kultaral programs: and 
'c * Provide training for school admin- 
torn tors. 


<20 U.SC 887c(a) <$).) 

§ 187.52 Allowable coM§• 

Funds for programs under this sub- 
may be used only to pay the cost 


a Regular session programs; 

^ Short-term Institutes; 

<c) Other preservice and inser 
lining programs designed to lmpi 


the qualification* of persons entering 
and reentering the field of elementary 
and secondary education, except that 
funds may not be used for seminars, 
symposia, workshops, or conferences un¬ 
less they are part of a continuing pro¬ 
gram of inservice or preservice training; 
and 

(d) Stipends and allowances for de¬ 
pendents applicable to the activities 
listed above. 

I30U-8.C. 887c ) 

§ 187.53 Oilrrl*. 

In considering whether to approve ap¬ 
plications submitted under this subpart, 
and in determining the amount of the 
awards, all applications will be evaluated 
against the following criteria. The num¬ 
ber of points which may be awarded for 
each category of criteria to indicated in 
parentheses next to that category The 
maximum number of points which can 
be awarded Is 100. 

(а) Seed. <0 to 20 points). The need 
for the type of educational personnel for 
which the training is to be provided, as 
indicated by a survey of Indian educa¬ 
tional personnel needs in the area to be 
served. 

(b> Program design. «0 to 30 points.) 
The quality of the program design as In¬ 
dicated by such factors as: 

(1) The extent to which there to evi¬ 
dence of cooperative planning and the 
maximum use of financial, physical, and 
human resources of the educational 
agencies and institutions involved: 

(2) The extent to which the program 
incorporates innovative concepts and 
techniques designed to meet current 
problems experienced to schools serving 
Indian children: 

<3) The likelihood that the training 
will be applied to meet the educational 
needs of Indian children; 

<4> The degree to which the training 
will involve educational approaches 
which take into account the culture and 
heritage of Indian children; 

<5> The degree to which the training 
program will focus on approaches, meth¬ 
ods, and techniques which are pertinent 
to the education of Indian children; 

(б) Reasonableness of estimated cost 
to relation to anticipated results; and 

<7> Sufficiency of program sla*. scope, 
and duration so as to achieve productive 
results. 

<c> Objectives. (0 to 10 points.) <1> 
The extent to which the objectives of the 
proposed program are sharply defined, 
clearly stated, capable of being attained 
by the proposed procedures, and capable 
of being measured; and 

(2) The extent to which the projected 
activity plan or milestones clearly out¬ 
line all the necessary major steps to be 
taken in order to achieve each objective. 

<d> Evaluation and dissemination de¬ 
sign. (0 to 15 points.) The quality of the 
evaluation and dissemination design as 
indicated by such factors as: 

<1> The soundness of the evaluation 
design as to the data to be corrected, 
methods to be used, and the development 
of the evaluation tools to be used in 
objective measurement of the effective¬ 
ness of the accomplishments of the pro¬ 


gram and the projected use of the re¬ 
sults for the benefits of the prograto; 

(2) The extent to which provision has 
been made for disseminating the results 
of the program and for making mate¬ 
rials. tcchnlQues, and other outputs 
available to the general public and, 
specifically, to those concerned with the 
area of education with which the pro¬ 
gram is concerned; and 

<3> The expected potential for utiliz¬ 
ing the results of the proposed program 
in other programs for similar educa¬ 
tional purposes. 

<e> Organisational capability and in¬ 
stitutional commitment. <0 to 15 points.) 
The degree of capability and commit¬ 
ment as indicated by such factors as: 

(1) The extent to which there to evi¬ 
dence of institutional commitment to 
support the proposed program; 

<2) The extent to which there is ex¬ 
pertise. or has been previous experience 
on the part of the applicant or ife per¬ 
sonnel, to conducting the type of train¬ 
ing for which application for funds Is 
made; and 

<3) The extent to which the appli¬ 
cant's past performance has demon¬ 
strated the capability to administer and 
implement like programs as exemplified 
by achievement of objectives, adherence 
to grant conditions, general administra¬ 
tion and management capability, and 
the governing board's assumption of 
responsibility. 

<f> Personnel. (0 to 10 points.) The 
quality of the qualifications and experi¬ 
ence of personnel designated to carry 
out the proposed program. 

<20 U-S.C. 887c.) 

§ 187.34 Priority. (30 point*.) 

In approving applications under this 
subpart, the Commissioner will award 
a 10-point priority rating to each of 
the following, to addition to the points 
awarded under | 187.53: 

(a) Indian Institutions of higher edu¬ 
cation; 

<b> Programs in which Indian par¬ 
ticipants are working toward degrees at 
the baccalaureate level or higher; and 

<c> Programs which are training a 
high percentage of Indian participants. 
<20 UA.C. 887c(f>.) 

8 187.53 Application*. 

An application requesting assistance 
under this subpart must; 

<») Designate that the application to 
being made under Subpart P of these 
regulations; 

<b> Address all criteria in this 6ub- 
part; 

(c) Complete such forms as may be 
required by the Commissioner; 

<d) Provide a complete program de¬ 
sign which sets forth: 

<1> The problems to be addressed; 

(2) The objectives of the program 
stated in concise, measurable, or quanti¬ 
fiable terms. These objectives must be 
projected as attainable in the proposed 
time frames; and 

<3) The activities or milestones 
through which the applicant plans to 
attain Its stated objectives; 
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ie> Outline, by Job category, the com¬ 
position of the proposed staff : 

(f) Include resumes of the profes¬ 
sional staff, r In cases where professional 
positions are vacant. Job descriptions 
must be submitted); 

tg) Present a budget, by category, 
and appropriate category breakdowns, 
for the program. (In the case of a multi¬ 
year program, the budget presented In 
the application shall be for the current, 
one year funding request. In addition, 
the applicant shall project only the total 
cost of each subsequent year outlined 
in the program design); 

<h> Submit a description of the pro¬ 
posed administration and line of au¬ 
thority which would provide for proper 
and efficient administration and man¬ 
agement; 

<i) Designate the number and per¬ 
centage of persons to be trained who are 
Indian: 

<J> Include plans for an independent 
and objective evaluation of the effective¬ 
ness of the program In achieving Its 
purposes and the purpose* of this 
subpart; 

(k> U> Make provision for the partic¬ 
ipation on an equitable basis of Indian 
children in the area to be served who are 
enrolled In private nonprofit elementary 
and secondary schools and whose needs 
are of the type which the program is In¬ 
tended to meet, consistent with the num¬ 
ber of these children; and 

<2) Include documentation of the 
number of these children. 

(20U-S.C 887c (f).) 

<1> Must designate the requested 
length of the which may be for a maxi¬ 
mum of three years Program designs 
must set forth the objectives and activ¬ 
ity plans for each of the years requested 
In the application; and 

(m) Provide other information and 
assurances which the Commissioner may 
require. 

<20 UB.C. 887c.) 

Subpart G—Special Educational Training 
Programs for Educators of Indian Children 

g 187.61 Kligible applicant* and author- 
Uni activities. 

Institutions of higher education, In¬ 
dian organizations, and Indian tribes 
may apply for assistance <by grant or 
contract) in order to prepare Individu¬ 
als for teaching in or administering spe¬ 
cial programs designed to meet the spe¬ 
cial educational * needs of Indian 
children, or provide Imervlce training 
for persons already teaching in those 
programs 

Programs authorised under this sub¬ 
part include, but are not limited to. pro¬ 
grams to: 

(a) Train or retrain teachers, super¬ 
visors, or trainers of teachers in any 
subject generally taught in the schools: 

<b> Train teacher aides and other an¬ 
cillary educational personnel; 

<c> Prepare teachers and ancillary 
educational personnel to meet the special 
needs of handicapped students; 

< d • Train or retrain persons to serve 
in blUngual-bicuitural programs: and 
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<e> Provide training for school ad¬ 
ministrators. 

(20 UiS.C. 887c-l.) 

§ 187.62 Allowable* ro«t*. 

Funds for programs under this subpart 
may be used only to pay the cost of: 

<a> Regular session programs: 

<b> Short-term institutes: 

<c) Other preservice and iruservicc 
training programs designed to improve 
the qualifications of persons entering 
and reentering the fields of elementary 
and secondary education, except that 
funds may not be used for seminars, 
symposia, workshops, or conferences un¬ 
less they are part of a continuing pro¬ 
gram of inscrvlcc or presentee training: 
and 

<d> Stipends and allowances for de¬ 
pendents applicable to the activities 
listed above. 

(20 U.8.C. 887c.) 

§ 187.63 Oil era a. 

In considering whether to approve ap¬ 
plications submitted under this sub part, 
and In determining the amount of the 
awards, all applications will be evalu¬ 
ated against the following criteria. The 
number of points which may be awarded 
for each category of criteria is indicated 
In parenthesis next to that category. The 
maximum number of points which may 
be awarded is 100. 

(a) Seed . (0 to 20 points). The need 
for the type of educational personnel for 
which the training is to be provided, as 
Indicated by a survey of Indian educa¬ 
tional personnel needs in the area to be 
served. 

<b> Program design. <0 to 30 points), 
The quality of the program design as in¬ 
dicated by such factors as: 

(1) The extent to which there is evi¬ 
dence of cooperative planning and the 
maximum use of financial, physical, and 
human resources and competencies of 
the educational agencies and institutions 
involved; 

(2) The extent to which the program 
incorporates innovative concepts and 
techniques designed to meet current 
problems experienced in schools serving 
Indian children: 

<3) The likelihood that the training 
will be applied to meet the educational 
needs of Indian children; 

<4) The degree to which the training 
will involve educational approaches 
which Lake into account the culture and 
heritage of Indian children: 

(5) The degree to which the training 
program will focus on approaches, 
methods, and techniques which are per¬ 
tinent to the education of Indian 
children; 

<6) Reasonableness of estimated cost 
In relation to anticipated results; and 

(7) Sufficiency of program size, scope, 
and duration so as to achieve productive 
results. 

<c) Objectives. <0 to 10 points.) The 
quality and soundness of the objectives 
as indicated by such factors as: 

(1) The extent to which the objectives 
of the proposed program are sharply de¬ 
fined. clearly stated, capable of being at¬ 


tained by the proposed procedures and 
capable of being measured: and 

(2) The extent to which the projected 

activity plan or milestones clearly out¬ 
line all the necessary major steps to be 
taken in order to achieve each objective 

<d> Evaluation and dissemination de¬ 
sign. <0 to 15 points.) The quality of the 
evaluation and dissemination design aj 
indicated by such factors as: 

(1> The quality of the evaluation de¬ 
sign as indicated by the data to be col- 
lccted. methods to be used, and the de¬ 
velopment of the evaluation tools to be 
used in the objective measurement of the 
effectiveness of the accomplishments o* 
the program and the projected use of the 
results for the benefit of the program: 

(2) The extent to which provision hu 
been made for disseminating the result! 
of the program and for making mate¬ 
rials. techniques, and other outputs 
available to the general public and. spe¬ 
cifically. to those concerned with the 
area or education with which the pro¬ 
gram is concerned; and 

(3) The expected potential for utiliz¬ 
ing the results of the proposed program 
in other programs for similar educa¬ 
tional purposes. 

<e> Organizational capability and in¬ 
stitutional commitment. > 0 to 15 points.) 
The capability and commitment as indi¬ 
cated by such factors as: 

(1) The extent to which there is evi¬ 
dence of institutional commitment to 
support the proposed program; and 

(2) The extent to which there is ex¬ 
pertise, or has been previous experience 
on the part of the applicant or its per¬ 
sonnel In conducting the type of training 
for which application for funds is made; 
and 

(3) The extent to which the applicants 
past performance has demonstrated the 
capability to administer and implement 
like projects as exemplified by achieve¬ 
ment of objectives, adherence to grant 
conditions, general administration and 
management capability, and the govern¬ 
ing boards assumption of responsibility 

<f) Personnel. *0 to 10 points.) The 
qualifications and experience of per¬ 
sonnel designated to carry out the pro¬ 
posed program. 

<20 U 8.C. 887C-1.) 

§ 187.61 Priorities (30 Point#.) 

In approving applications under this 
.subpart, the Commissioner will, in addi¬ 
tion to the points awarded under th* 
$ 187.63, award a 10 r point priority rating 
to each of the following: 

(a) Indian tribes, Indian organiza¬ 
tions, and Indian institutions of higher 
education; 

<b) Programs in which Indian partici¬ 
pants are working toward degrees at the 
baccalaureate level or higher; and 

<c) Programs which ore training • 
high percentage of Indian participants 
<20 U.8.C. 887c(f).) 

§ 187.63 Application*. 

An applicant requesting assistance 
under this subpart must: 
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<t> Designate that application U being 
made under Subpart O of these regula- 

Horn; 

♦b) Address all criteria for this sub- 
ptrt; 

(c> Complete such forms as may be 
required by the Commissioner; 

(6) Provide a complete program design 

*DJch seta forth: 

(j) The problems to be addressed; 

<2) The objectives of project or pro¬ 
gram stated in concise, measurable, or 
quantifiable terms. These objectives must 
be projected as attainable In the pro¬ 
posed time frames; and 

O) The activities or milestones 
through which the applicant plans to 
ifcUin its stated objectives; 

(e) Outline, by Job category, the com¬ 
position of the proposed staff; 

(f) Include resumes of the professional 
staff. <In cases where professional posi¬ 
tions are vacant, job descriptions must be 
iubmitted>; 

(g) Present a budget, by category, and 
sppropriate category breakdowns, for the 
program. <In the case of a multi-year 
program, the budget presented in the ap¬ 
plication shall be for the current one- 
year funding request. In addition, the 
applicant shall project only the total 
cost of each subsequent year outlined 
to the program design); 

<h> Submit a description of the pro¬ 
posed administration and line of author¬ 
ity which would provide for proper and 
efficient administration and manage¬ 
ment; 

<1) If the applicant is other than an 
institution of higher education and In¬ 
tends to administer a preservice training 
program, submit information and as¬ 
surances which document that an ar¬ 
rangement has been made whereby an 
institution of higher education has 
agreed to provide the training In a man¬ 
ner previously specified by the applicant; 

<J) Designate the number and per¬ 
centage of persons to be trained who are 
Indian; 

<k> Include plans for an independent 
and objective evaluation of the effective¬ 
ness of th* program In achieving its pur¬ 
poses and the purposes of this subpart; 

<1> Designate the requested length of 
ihe program which may be for a maxi¬ 
mum of three years. Program designs 
must set forth the objectives and activity 
Pjans for each of the years requested tn 
application; and 

Provide other Information and 
Msurancea which the Commissioner may 

require, 

<» Use 887c). 

S 187.60 Kdurailoml pmunnrl fellow. 

*nt|is. 

*** SMgfltfe applicants and authorized 
activities. (|> The Commissioner is au- 
wrtoed to award fellowships to indi¬ 
viduals and to make grants to and enter 
mto contracts with institutions of higher 
Indian organizations, and 
mdian tribes for cost of education al¬ 
lowances for the purpose of preparing 
“use individuals for teaching or ad- 
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ministering special programs designed 
to meet the special educational needs of 
Indian children 

(2) In awarding fellowships under this 
section, the Commissioner shall give 
preference to Indians. 

<b) Applicable regulations. In the case 
of educational personnel fellowships, the 
governing regulations shall be the same 
as those under Sub part H of these regu¬ 
lations, except that fellowships may be 
awarded In the field of education under 
this subpart 
(20 DSC 887 (c).) 

Subpart H—Indian Fellowship Program 
§ 187.71 Eligible appliranl* and author- 

i/r«l sirtitilir*. 

<a> An Indian who Is in attendance, 
or who has been accepted for admission, 
as a full time student at an Institution 
of higher education for study in a gradu¬ 
ate or professional program may apply 
for a fellowship under this subpart The 
applicant's program of study must be 
one of not less than three nor more than 
four academic years and provide a pro¬ 
fessional or graduate degree In engineer¬ 
ing. medicine, law. business, forestry, or 
a field related to one of these areas. 

(b) Applicants in the fields of medi¬ 
cine or law must be entering at a level 
not lower than the first year of medical 
school or law school, whichever is ap¬ 
plicable. 

<c) The Commissioner will determine 
which programs of study are related to 
one of the five areas specifically de¬ 
signated in paragraph fa) of this 
section. 

(20 Ufl.C 087c-3) 

§ 187.72 Allondiblr ro#l«. 

<a> The Commissioner shall pay. to 
persons awarded fellowships under this 
subpart, stipends and dependency allow¬ 
ances. 

<b> The Commissioner shall pay. to 
the institution of higher education at 
which a fellow is pursuing a course of 
study, the cost of the education allovr- 
ance for the fellow. 

<c) Payments for stipends and allow¬ 
ances for dependents referred to In this 
subpart shall be made to the institution 
of higher education which the fellow at¬ 
tends or to the fellow. 

(d) A fellow may not hold a fellow¬ 
ship concurrently with another award 
(fellowship, as&istantshtp. scholarship or 
similar award) which duplicates provi¬ 
sions of the award or gives financial as¬ 
sistance beyond the level of need as de¬ 
termined by the Commissioner. Further, 
a fellow cannot receive additional educa¬ 
tional remuneration from the Veterans 
Administration (Veterans Readjustment 
Benefits Act of 1966, Pub. L. 89-358) be¬ 
yond the level of need as determined by 
the Commissioner. A fellow may. how¬ 
ever. accept loans from Federal funds. 
(t/.S. v. James E. Fulton. Jr.. M.D.. 
UB.D.C.. Southern District of Florida. 
Case No. 75-1225). 
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§ 187.73 Oiler!* for election of fellow* 
and alternate*. 

In considering whether to approve ap¬ 
plications under this subpart and In de¬ 
termining amounts of awards, the Com¬ 
missioner will (a) Subject to ft 187.74(a), 
make an appropriate distribution of 
funds among the areas of study ‘engi¬ 
neering, medicine, law. business, and 
forestry) based upon anticipated needs 
in these areas, with the result that an 
application within an area of study will 
generally compete only against other ap¬ 
plications within the same area of study; 
and < b» Take into account the following 
criteria. The number of points which 
may* be awarded under each category is 
listed in parentheses. The maximum 
number of points which can be awarded 
is 100. 

• 1) Seed. (0 to 10 points). The extent 
to which the application demonstrates 
the financial need of the applicant as de¬ 
termined by such indicators or state¬ 
ments as the Commissioner may require 
on the application form. 

(2) Academic record . (0 to 30 points). 
The academic record of the applicant, as 
indicated by transcripts of the Individ¬ 
ual's education; <a> At the secondary 
and undergraduate level in the case of 
applicants who are In undergraduate 
school; and 

<b) At the undergraduate and <if ap¬ 
plicable) post-baccalaureate level in the 
case of an applicant who Is In law school, 
medical school, or graduate school. 

(3) OfAer evidence of potential suc¬ 
cess. <0 to 30 points). Other evidence 
submitted by the applicants indicating 
their potential for success in their chosen 
profession. This evidence may include 
Job experience, community service, ref¬ 
erences, and other areas as requested by 
the Commissioner. 

(4) Service to fndians. <0 to30 points). 
Evidence submitted by the applicants in¬ 
dicating that, upon earning their de¬ 
grees. they are likely to provide services 
to Indians. This evidence may include 
personal references, endorsement by 
tribes or Indian groups, and past em¬ 
ployment and community experience. 

(20 u se 887C-2) 

§ 187.71 Priorities 

(a) In approving applications under 
this subpart, the Commissioner shall, if 
there are sufficient numbers of approv- 
able applications, award not less than 
five percent of the fellowships for any 
fiscal year to applicants In each of the 
following areas of study: engineering, 
medicine, law. business, and forestry. 

ib> In addition to the points awarded 
under ft 187.73, the Commissioner shall 
award additional points within each area 
of study for each year of postsecondary 
study completed by the applicant The 
points will be awarded as follows: 

(1 > 3 points will be awarded to an ap¬ 
plicant who has completed one year of 
postsecondary study; 

<2) 6 points will be awarded to an ap¬ 
plicant who has completed two years of 
pastsecondary study; 
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(5) 9 points wfl] be awarded to an ap¬ 
plicant who has completed three years of 
postsecondary study: 

<4> 15 points will be awarded to an 
applicant who has completed four years 
of postsecondarv study: 

(5> 18 points will be awarded to an 
applicant who has completed five years 
of postsecondary study: 

(6) 21 points will be awarded to an 
applicant who has completed six years of 
postsecondary study; and 

(71 24 points will be awarded to an 
applicant who has completed seven or 
more years of postsecondary study. 

<20 use. 8870-2) 

§ 187.75 i)r*icnutio« of alurnalr fcl* 
lows. 

In the event that recipients of fellow¬ 
ships decline their fellowships or discon¬ 
tinue their courses of study before their 
fellowship period has elapsed, the Com¬ 
missioner will establish a rank order of 
as many successful applicants for fellow¬ 
ships for any fiscal year and tn as many 
categories of study as the Commissioner 
may deem appropriate, for the purpose 
7f designating alternate recipients of fel- 
owships for the unused portion. 

<20 UJSjC. 887c-2) 

3 187.76 Application*. 

An individual's application for a fel¬ 
lowship under this subpart shall be sub¬ 
mitted to the Commissioner and shall be 
in such form as the Commissioner may 
require. No application may be submitted 
unless it includes the following: 

(a) The applicant's name, permanent 
address, statement that the applicant is 
an Indian (as the term is defined in 
I 187.2), and the names and relationships 
of dependents; 

(b) Evidence that the applicant is in 
attendance or has been accepted for ad¬ 
mission as a full time student at an in¬ 
stitution of higher education which is, or 
will be. during the period for which the 
applicant is applying for a fellowship, 
conducting a program of study described 
in 1187.71(a) except that: 

(1) An Individual who has not yet been 
accepted for admission may submit an 
application which may be considered by 
tlie Commissioner, provided that the In¬ 
dividual is accepted by an institution by 
a subsequent date to be specified by the 
Commissioner: and 

(2) The Commissioner may. in an ap¬ 
propriate case, require, as a condition for 
approval of an application, evidence that 
the applicant will be attending an ac¬ 
credited program of study as described In 
I 187.71 'a); 

(c) Copies of transcripts referred to In 
I 187.72(b) and evidence described In 
i 187.72 <c) and <d>; 

(d) Information the Commissioner 
may require in order to determine the 
amount of a cost of education allowance 
for a fellowship holder; 

(e) Financial Information as required 
by the Commissioner in the application 
form; and 

<f) Other information and assurances 
the Commissioner may require. 
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§ 187.77 Rrapomibilitlca of fellow*. 

All fellows shall be responsible for: (a) 
Submitting to the Office of Education 
copies of their official grade reports at 
the close of each quarter or semester, 
whichever Is applicable; and 

<b) Reporting to the Office of Educa¬ 
tion any interruption of their studies. 

<20 VA C. 887e-2) 

$ 187.78 Coni In nation of fcllo*»hi|»4v> 

(a) Fellowships funded under this part 
may be for up to four year's duration; 

(b) If the application demonstrates to 
the Commissioner's satisfaction that 
multi-year support la needed, the Com¬ 
missioner may. in the initial notification 
af fellowship award. Indicate an inten¬ 
tion to assist the fellow for up to three 
successive years through continuation 
awards; 

(c> Continuation awards may be made 
to fellows, subject to the restriction in 
paragraph (a) of this section and to the 
availability of funds: 

<d) Applications for continuance 
awards will be reviewed on a noncom¬ 
petitive basis to determine: 

<1) If the fellow has complied with 
the award terms and conditions, the Act. 
and any applicable regulations; and 

(2) If the fellow has remained a stu¬ 
dent in good standing at the university 
being attended. 

§ 187.79 Dumont in nation of fellowattip*. 

(a) The Commissioner may discon¬ 
tinue a fellowship for reasons deemed 
appropriate by the Commissioner, in¬ 
cluding: (1) Unexcused Interruption of 
study; 

(2) Unauthorized use of fellowship 
funds; and 

(3) Grade reports that indicate failure 
by a fellow. 

(b) If the Commissioner decides to dis¬ 
continue a fellowship, the Commissioner 
will do so only after providing reasonable 
notice and an opportunity for the fellow 
to rebut, in writing or in an informal 
meeting with the responsible official of 
the U.8. Office of Education, the basis 
for the decision. 

<20 U.aC. 887e-2) 

Subpart I— Administrative Standards 
} 187.81 Administrative rrqnimnmU 

For all grants or contracts awarded 
under Subparts B through O, the recipi¬ 
ents' governing body shall be responsible 
for setting policies and monitoring and 
ensuring adherence to the following ad¬ 
ministrative standards: 

(a) General provutons. Assistance un¬ 
der this part is subject to applicable pro¬ 
visions contained in 45 CFR Part 100a. 
except that 45 CFR 100a 28(b) shall not 
apply and to the extent that more spe¬ 
cific requirements are stated in these 
regulations. 

(b) Reporting The recipient shall sub¬ 
mit semi-annual financial and program 
progress reports. The format and due 
date of those reports shall be prescribed 
by the Commissioner. 


<45 CFR 100a 403(c)) 

(c> Audit (1> The recipient shall ar¬ 
range for an audit by an independent 
auditor. These audits must be performed 
for each grant period that an award is 
made. Copies of the audit mast be sub- 
mitted to the Commissioner in accord¬ 
ance with instruction Issued by the Com¬ 
missioner. 

< 2 > Audits under this paragraph must 
be in accordance with generally accepted 
auditing standards and must he per¬ 
formed by; (!) a licensed independent 
certified public accountant; or <h> a 
public accountant licensed to practice on 
or before December 31. 1970 

<d> evaluation. <1> The recipient shall 
arrange for and submit to the Commis¬ 
sioner an independent and objective eval¬ 
uation which shall Include, as a mini¬ 
mum. the following: 

(1) A comparison of actual accomplish¬ 
ments to the objectives established; 

(11) Reasons for variance in those cases 
where objectives were not met; 

(ill) Adherence to administrative 
standards as set forth by the recipient 
governing board and 45 CFR Fan 100a; 
and 

<iv) The performance of the recipient's 
governing board in Its assumption and 
disposition of its responsibilities relative 
to the award. 

(2) The recipient will cooperate with 
any evaluation conducted or arranged 
by the Commissioner. 

(45 CFR 100a270) 

(20 U.S.C. 887c) 

§ 187.82 Conflict of Interact and nepo- 

tWm. 

The recipient will establish procedural 
which prohibit: (a) Conflict of Interest 
A recipient shall establish or adopt rules 
to assure that employees or individuals 
participating In a program funded 
under this port shall not use their posi¬ 
tion for a purpose that la. or gives the ap¬ 
pearance of being, motivated by a desire 
for private gain for themselves or others, 
particularly those with whom they tiara 
family business, or other ties. 

(b> Nepotism. (1) No reclptem &hall 
hire or permit the hiring of any Individ¬ 
ual in a position funded in whole or to 
part under this part of a member of thii 
individual's immediate family la em¬ 
ployed by the grantee in on adminmra- 
tlve capacity or that Individual or a mem* 
ber of that Individual’s family is on the 
governing board. 

(2) The Commissioner may walre the 
requirement of paragraph <l> abora 
when a grantee cannot adequately staff 
the positions without hiring more than 
one person from the $ame Ira media to 
family. A grantee shall demonstrate that 
no other individuals within its commu¬ 
nity or service area are qualified or avail¬ 
able for employment. The Commissioner 
may also waive the requirement of para¬ 
graph ( 1 ) when it is deemed a waiver will 
further the purposes of the Act 
<45 CFR 1350 54) 

(c> Salaries and wages. Salaries snd 
wages paid must be comparable to the 
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jalarie* and wag** paid in the local area 

for similar jobs. _ 


i jo u«8-C sa7c) 

g 187,83 Doc ument* and prorccturr pot. 

9 kic*. 


lftl The grantee shall have on file, and 
mtanit on request: articles of In corpora¬ 
ls and/or constitution and bylaws, 
ncrsimnel policies and procedures, travel 
Sides and regulations, financial man- 
uement procedures, property manage¬ 
ment procedure*. organizational duty 
and responsibility chart* and manual, 
snd job descriptions. 

,lj. u these policies have been de¬ 
veloped for other programs, the grantee 
may extend, by formal resolution, the ap¬ 
plicability of these administrative stand¬ 
ards to the program awarded under this 
Acl- 


*30UJBC.887e> 

c 187ill Violation ol grant terms ami 

condition*. 

When a grantee has materially failed 
to comply with the terms and conditions 
of a grant, the Commissioner may sus¬ 
pend or terminate the grant for cause, 
or take such other remedies as may be 
legally available and appropriate in the 
circumstances under procedures set forth 
in 110QM95 of this chapter. 

(30US.C. 887c; TOtJAC. 1221cfb)(1)) 


IfR Doc 77 16446 Filed 6-27-77.8:4* tin) 


PART 188— INDIAN EDUCATION ACT 
(PART C) 

Adult Education Projects 

AGENCY U Q. Office of Education, 

HEW 

ACTION: Pinal regulation. 

SUMMARY: This document amends 
the regulation sa required by the Educa¬ 
tion Amendments of 1974 for the plan¬ 
ning of pilot and demonstration projects 
to test and demonstrate the effectiveness 
of adult education programs for Indians 
and to govern support for survey, dis- 
lemlnaUcn. and evaluation projects re¬ 
lated to these programs, 

EFFECTIVE DATE: Pursuant to sec¬ 
tion 431(d) of the General Education 
Provisions Act. as amended (20 U.8.C. 
I232'd>). this regulation has been trans- 
mitied to the Congress concurrently with 
to publication in the F*d£*al Register 
That section provides that regulations 
aubject thereto shall become effective 
on the forty-fifth day following the date 
of such transmission, subject to the pro¬ 
vision* therein concerning congressional 
action and adjournment. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Lawrence J. LaMoure, Director. Divl- 
«on of Special Projects and Programs. 

2161. Federal Office Building 6. 
too Maryland Avenue. SW.. Washing¬ 
ton, D C. 20202. 202-245-7625. 


SUPPLEMENTARY INFORMATION: 
Notice of Proposed Rulemaking was pub¬ 
lished in the FIdeoal Register on March 
25. 1977 at 42 FR 16272 Which set forth 
a comprehensive amendment of Part 18$ 
of Title 45 of the Code of Federal Reg¬ 
ulations. Interested parties were given 30 
days to submit comments, suggestions, or 
objections. Only one letter containing 
five suggestions and comments was 
received. These comments are discussed 
below. 

1. Comment 4 —Definitions f /If.2. The 
commenter suggested that the definition 
of “adult education- be changed from 
services to those who (1) do not have a 
certificate of graduation and have not 
achieved an equivalent level, “and <em¬ 
phasis suppliedi, <2» are not currently 
required to be enrolled in schools. 1 so 
that these two-testa are stated as alter¬ 
natives. 

RespoVise. Since the definition of 
“adult education” Is taken directly from 
the “Adult Education Act'* <20 UjS.C. 
1202(b)) it cannot be changed os sug¬ 
gested. 

2. Comment.—Eligibility and author - 
ized activities lor planning, pilot, end 
demonstration projects | iff 5(b)(2). 
The commenter suggested that the de¬ 
scription of the authorized activity to as¬ 
sist programs designed to provide: “high 
school equivalency opportunities in the 
shortest period of time feasible.” be 
changed to read, “in a manner most ad¬ 
equate and feasible to meet the needs of 
the Indian individual and/or com¬ 
munity/* 

Response. This language also was 
taken directly from the “Adult Educa¬ 
tion Act* 4 <20 UJ5.C. 1211a a>) and 
should not be changed by regulation 
However, since the individuals to be 
sened and the Indian community must 
be Involved in the planning, development, 
and Implementation of each project, as 
required by i 188.8. the common ter's con¬ 
cern appears to be adequately addressed. 

3 Comment.—Evaluation % !88.l0<b >. 
The commenter requested a clarification 
of the statement, “. .. the applicant will 
cooperate with any evaluation conducted 
or arranged by the Commissioner/' in 
« 188.10(b). 

Response. In meeting the responsibility 
to determine the effectiveness of pro¬ 
grams funded by the Office of Education, 
the Commissioner often conducts directly 
or through contract on evaluation of on 
entire program or projects thereunder. 
If such an evaluation is conducted for 
Part C of the Indian Education Act. 
award recipient* would have to provide 
information and materials requested by 
the evaluators. Apart from any such 
evaluation, the applicants are responsi¬ 
ble for having an “independent and ob¬ 
jective” evaluation done on their individ¬ 
ual project as set forth in i 188 10 (a» 

4. Comment.—Community Participa¬ 
tion | 188.15(c) (2). The commenter 
suggested the criterion concerning par¬ 
ticipation of the Indian community in 
f 188.15(0 (2) be changed to relate to 
participation by potential project par¬ 
ticipants. 


Response. No change has been made In 
the regulation. The Indian Education 
Act. Part C (20 U.S.C. 1211a) requires 
that both the Individuals to be served 
and the communities be Involved in the 
planning, development, operation, and 
evaluation of the project. Section 188.15 
<c> relates to both groups. 

5. Comment.—Dissemination | 188.IS 
<e>. The commenter requested a clarifi¬ 
cation of the requirements for dissemin¬ 
ation and suggested they be applied to 
Innovative, research, or demonstration 
projects. 

Response. No change has been made in 
the regulation. The nature of the dis¬ 
semination effort should necessarily vary 
with the complexity of the project. Part 
C projects often Involve innovation, re¬ 
search, and demonstration, and compre¬ 
hensive dissemination is an essential as¬ 
pect of these projects. 

6. 8ection 188.3(c) concerning Inde¬ 
pendent audits has been amended to 
reflect standards of the Comptroller 
General. 

7. Part 188 is adopted to read as set 
forth below. 

AtrrHoorrr * ThU regulation la Issued un¬ 
der the authority or the Indian Education 
Act, Title IV of Pub. L 03-318, at amended 
by Part C of Title VI of Pub. L. 93^380 

Note. —The Office of Education ha* deter¬ 
mined that thta document doet not contain 
a major proposal requiring preparation of 
an Inflation Impact Statement under Execu¬ 
tive Order 11821 and OMB Circular A-107 

Dated: June 10. 1977. 

Ernest L Boyer. 

Commissioner of Education. 

Approved: June 21. 1977. 

Joseph A. Calitano. Jr., 

Secretary of Health. Education, 
and Welfare. 

f Catalog of Federal Domestic Assistance 
Number 13 636. Adult Indian Education.) 

TITLE 45 IS AMENDED BY REVISING 
PART 188 IN ITS ENTIRETY TO 
READ AS SET FORTH BELOW: 

Subpart A—Scope; D summons; General Provi¬ 
sions: Applicability of Soctton 7(b> of the In¬ 
dian Self’Determination and education Assisi- 
once Act of 1975 

Sec 

188 1 8cope 
188 2 Definition*. 

188 3 General provisions and administrative 
atandarda. 

188 4 Applicability of section 7(b) of the 
Indian Self-Determination and Ed¬ 
ucation Assistance Act of 1976 

Subperl D—Applications for Financial Assistance 

188 5 Eligibility and authortaed acUvttie* 
for planning, pilot, and demon¬ 
stration projects. 

1886 Eligibility and authorised activities 

for dissemination and evaluation 
project* 

1887 Applications 

188.8 Community participation 
188 9 Indian preference. 

188.10 Evaluation. 

188.11 Continuation awards 

188 12 Capacity to carry out the project 

Sub pert C— Criteria and Priorities for Assistance 

168.16 Criteria for planning, pilot, and dem¬ 
onstration project* 
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Sec 

188.16 Addition*! criteria for survey and 
evaluation project*. 

18817 Priorities 

Authority * Sec 314, Pub L. 88-750, as 
amended, 86 Stat 342 <20 U.SC 1211a). uo- 
leas otherwise noted. 

Subpart A—Scope; Definitions: General 
Provisions; Applicability of section 7(b) 
of the Indian Self-Determination and 
Education Assistance Act 

§ 188.1 Scope. 

<a> This part governs the provision of 
assistance to State and local educational 
agencies, to Indian tribes. Indian insti¬ 
tutions. and Indian organizations, and to 
public agencies and institutions to sup¬ 
port planning, pilot, and demonstration 
projects which are designed to plan for, 
and test and demonstrate the effective¬ 
ness of. programs lor improving educa¬ 
tional opportunities for adult Indians 
under section 314 of the Adult Education 
Act as added by section 431 of the Indian 
Education Act. title IV of Public Law 
92-318 >. 

<b> Assistance provided under this 
part is subject to applicable provisions 
contained in section 303 of the Adult 
Education Act <20 US.C 1202» and 
regulations thereunder. 

(23 D SC. lain.) 

§ 188.2 Drfivtitioo*. 

“Act" means section 314 of the Adult 
Education Act 20 U.S C. 1201 >. 

<20 u s e. 1211 * ) 

"Adult" means any Individual who has 
attained the age of 16 

t20 U-9-C. 1302(H).) 

"Adult education" means services or 
instruction below the college level, for 
adults who (1) do not have a certificate 
of graduation from a school providing 
secondary education and who have not 
achieved an equivalent level of educa¬ 
tion, and ore not currently required 
to be enrolled in schools 
<20 UB.C 1202(b),) 

•‘Educational model" means a pilot or 
demonstration project that lias a struc¬ 
tured program design which offers inno¬ 
vative alternatives to meet the educa¬ 
tional needs of the adult Indian. The 
program design may be structured 
around one or more curriculum uniU or 
support services. The needs and re¬ 
sources of the community are to be in¬ 
cluded In the development of the educa¬ 
tional model to ensure maximum benefit 
to the student and the community. 

"Indian institution** means a pre¬ 
school, elementary, secondary or post- 
secondary school established for the pro¬ 
motion of education of Indians which is; 

<a> Controlled by a governing body, 
the majority of which is Indian; and 

<b> If located on an Indian reserva¬ 
tion, operates with the sanction or by 
charter of that Tribe's). 

"Indian organization" means an or¬ 
ganization which: 

♦a) Is legally established, by Tribal 
charter or in accordance with State law 
with appropriate Constitution. By-laws 
and/or Articles of Incorporation; 


(b) Has the primary purpose or pro¬ 
moting the educational, economic, or 
social self-sufficiency of Indians; 

(c) Has a governing board and mem¬ 
bership composed of a majority of 
Indians; 

id) If located on an Indian reserva¬ 
tion. operates with the sanction or by 
charter of that Tribe<s) ; 

(e» If affiliated with a college or uni¬ 
versity. such affiliation must not limit 
the service area or Indian community 
involvement to staff and students of that 
college or university; and 

<f> Is not an organization or subdivi¬ 
sion of any college or university, or 
< which» is not directly under the con¬ 
trol of the university or college (such 
organizations are not considered Indian 
organizations for the purposes of this 
part*. 

"Life coping skills*' means skills that 
will enable adults to meet their dally 
needs or will improve their lives eco¬ 
nomically or Improve their functional 
competency. These skills may include 
instruction in consumer education, man¬ 
agement skills, health education, occu¬ 
pational skills, or information related to 
legal problems 

"Indian" means any individual, living 
on or off a reservation, who < 1 > is a mem¬ 
ber of a tribe, band, or other organized 
group of Indians. Including those tribes, 
bands, or groups terminated since 1940 
and those recognized now or in the future 
by the State in which they reside, or who 
is a descendant, in the first or second 
degree, of any such member, or (2) is 
considered by the Secretary of the Inte¬ 
rior to be an Indian for any purpose, or 
<3) is an Eskimo or Aleut or other Alaska 
Native. 

(20 US C. 122! h.) 

§ 188.3 (rt*nrral pnni»imi* and admin¬ 
istrative fttandurd*. 

For all grants or contracts awarded 
under this part, the recipient's govern¬ 
ing body shall be responsible for setting 
policies, monitoring and ensuring ad¬ 
herence to the following administrative 
standards; 

(a) General provisions . Assistance un¬ 
der tills part is subject to applicable pro¬ 
visions contained in subchapter A of this 
chapter (relating to fiscal, administra¬ 
tive. property managements and other 
matters) except 45 CFH 100a.26ib). and 
except to the extent that more specific 
requirements are stated in these regu¬ 
lations. 

<b> Reporting. The grantee shall sub¬ 
mit semi-annual financial and program 
progress reports. The format and due 
date of such reports shall be prescribed 
by the Commissioner. 

<c) Audit <1) the grantee shall ar¬ 
range for an audit by an independent 
auditor. These audits must be performed 
for each grant period that an award is 
made. Copies of the audit must be sub¬ 
mitted to the Commissioner in Accord¬ 
ance with Instructions issued by the 
Commissioner. 

< 2 > Audits under this paragraph must 
be in accordance with generally accepted 
auditing standards and must be per¬ 


formed by; <i> a licensed Independent 
certified public accountant; or .m » 
public accountant licensed to practice 
or before December 31, 1970 
<20 UB.C. 1211*.) 

(45 CFR Subchipter A I 

§ 188.1 Applicability of section 7(H) of 
th* Indian Sctf-Ddcroiinntion U "4 
Education Aointantr Art. 

Assistance under this part to subject 
to section 7<b> of the Indian Self-Deter¬ 
mination and Education Assistance Act 
(Pub. L. 93 638) and any regulation 
promulgated thereunder, to the extent 
that such statutory provision and regu¬ 
lations arc by their terms applicable to 
assistance under this part. Section 7 (b) 
provides for preference to Indians, tn 
the contexts of training and employ, 
ment and the awarding of subcontracts 
and subgrants, in connection with as¬ 
sistance under Federal legislation for the 
benefit of Indians. 

<26 U.8.C. 4S0*|b).) 

Subpart B—Applications for Finance! 

Assistance 

§ 188.5 Eligibility and iiuthurj/rd n«lbri- 
tir» for planning, pilot, and dr mom 
»t ration project*. 

State educational agencies (as defined 
In 20 UB.C. 1202(g)) and local educa¬ 
tional agencies (as defined in 20 USC. 
1202(e)). and Indian tribes, institutions, 
and organizations may apply for grant* 
to support planning, pilot, and demon¬ 
stration projects which are designed to 
plan for. and test and demonstrate the 
effectiveness of, programs for providing 
adult education for Indians. Such proj¬ 
ects may be designed; (a) To test and 
demonstrate the effectiveness of pro¬ 
grams to improve employment and edu¬ 
cational opportunities; <b> to asstot in 
the establishment and operation of pro¬ 
grams designed to stimulate the provi¬ 
sion of: (1) Basic literacy opportunities 
to all nonliterate Indian adults, and <2> 
high school equivalency opportunities in 
the shortest period of time feasible; (c) 
to support a major research and devel¬ 
opment program to develop more inno¬ 
vative and effective techniques for 
achieving the literacy and high school 
equivalency goals; (d) to provide for 
basic surveys (and evaluations of *uch 
surveys) to define accurately the extent 
of the problems of illiteracy and lack of 
high school completion on Indian reser¬ 
vations; and (e> to encourage the dis¬ 
semination of information and materi¬ 
als relating to. and the evaluation of the 
effectiveness of. education proems 
w'hich may offer educational opportuni¬ 
ties to Indian adults. 

(20 UJS.C 12Ua(81 ,) 

§ 188.6 Eligibility and author)/' >1 adhl* 
tie* for duM-aiifiQtian and c%ah*«**‘ ,n 
project*. 

The Commissioner may also make 
grants to. and contracts with, public 
agencies and Institutions, and Indian 
tribes, institutions, and organization* 
for; (a) The dissemination of informa¬ 
tion concerning educational programs 
services, and resources available to 
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tadtan adults, including evaluations 
fatttot and <b> the evaluation of the 
effectiveness of federally assisted pro¬ 
grams <ln which Indian adults may 
participate in achieving their purposes 
with rcftpect to such adults, 

,aotrs.c I 2 iia(b).) 

| 188.7 Application*. 

Any party eligible for assistance under 
U1I5 part m&y f submit an application 
therefor on such forms as may be pre- 
icribed by the Commissioner. Such ap¬ 
plication shall set forth Cm) the problem 
to be addressed: <b> the overall objec¬ 
tives of the proposed project: (c> the 
activities to be carried out; <d) the man¬ 
ner in which the proposed project carries 
oat the purpose, as set forth tn $ 188 5. 
or 1188 6 to which it relates: <e) the 
type and size of the staff envisioned: if > 
the amount of the assistance being re¬ 
quested; and (g> such other information 
u the Commissioner may require. The 
description of the proposed project in 
such application shall also Include a 
specific discussion of the manner in 
which such project relates to the appli¬ 
cable criteria set forth in subpart C of 
this part. The application shall also pro¬ 
vide for such methods of administration 
as are necessary for the proper and ef¬ 
ficient administration of the project for 
which assistance Is requested. 

fjotrsc taiia(e)*.) 

i 18841 < mum unit} participation. 

Applications submitted under f 188.5 
or 8 188 6 must describe the manner 
m which individuals to be served and 
tribal communities <a> participated in 
the planning and development of the 
project, and <b> will be actively partici¬ 
pating m tiie further planning, develop¬ 
ment. operation, and evaluation of the 
project <See section 314(c) of the Act.) 
laoo&c laiu(o).) 

I 188.9 Indian prefrrrnre. 

In approving applications under 
\ 1885 and 1 188.6 the Commissioner will 
give priority to applications submitted 
by Indian educational agencies, organi¬ 
sations. and institutions. 

<ao ua.c mii(o),) 

| 188.10 l> ntu.it ion. 

An application under this part must 
contain an assurance to the Commis¬ 
sioner that (a) the applicant will ar¬ 
range for an independent and objective 
evaluation of the effectiveness of the 
Project in achieving its purposes and the 
Punxaes of the act, and <b> the appli- 
cam *111 cooperate with any evaluation 
conducted or arranged by the Commis¬ 
sioner. 

<*> UAC. 12lla(c) (2).) 

^ 188.11 (nntimi/itinn MMitrdft. 

<a ' Projects funded under this part 
nwy be for up to three years* duration. 
t Jr w the application demonstrates 
Commissioners satisfaction that 
multi-year support is needed to carry out 
ni * Proposed project, the Commissioner 
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may. in the initial notification of grant 
award for the project (which shall be 
for up to a twelve month period>. Indi¬ 
cate an Intention to assist the project 
for one or two successive yeans through 
continuation grant*. 

<c> Continuation awards may be made 
to projects described in this section, sub¬ 
ject to the restriction in paragraph (a) 
of this section*, and to the availability 
of funds. 

<d) Applications for continuation 
awards will be reviewed on a non¬ 
competitive basis to determine: 

(1) If the award recipient, has com¬ 
plied with the award terms and condi¬ 
tions. the Act. and any applicable 
regulations: and 

<2) The project's effectiveness to date, 
or the constructive changes proposed 
as a result of the ongoing evaluation 

(20U.8.C. 1211a ) 

§ 188.12 Capacity to carry out the 
project. 

Notwithstanding the specific evalu¬ 
ation criteria in the remainder of this 
part, the Commissioner will not fund 
an application under this part unless 
the Commissioner is satisfied that the 
applicant has the capacity successfully 
to carry out the project. 

<a» In making this Judgment, the 
Commissioner will consider such factors 
os: 

(l> Both the programmatic and finan¬ 
cial management capacities of the ap¬ 
plicant organization and Its staff: 

i2> Past performance by the appli¬ 
cant: 

(|) In carrying out any prior grant 
under this part, or 

<U) In carrying out similar projects 
with respect to such matters as achieve¬ 
ment of objective®, adherence to the 
project conditions, programmatic and 
financial management, and the govern¬ 
ing board's assumption of responsibility; 

(3* Adequacy of facilities and other 
resources, including consideration of any 
litigation or dispute which calls Into 
question the continued availability of 
the facilities and resources to the ap¬ 
plicant; and/or 

(4> Consideration of local community 
factors which may prevent the success¬ 
ful operation of the grant. 

(b) If the Commissioner decides not 
to fund an application based upon this 
section, the Commissioner will do so 
only after providing reasonable notice 
and an opportunity to the applicant to 
rebut. In writing or in an informal meet¬ 
ing with program administrators of the 
UB. Office of Education, the basis for 
the decision. 

(20 UB.C. 1211a.) 

Subpart C—Criteria and Priorities for 
Assistance 

g 188.15 Critrria fur planning, pilot, 
and demonstration project*. 

In considering whether to fund appli¬ 
cants and In determining the amount of 
tho award under an approved applica¬ 
tion submitted under this section and 
eligible for assistance under i 188 5, the 
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Commissioner will use a point system to 
evaluate applications for assistance 
under this part. The maximum aggregate 
number of points which can be awarded 
under this section Is 100. The Commis¬ 
sioner will evaluate applications under 
the criteria below, and will award points 
as indicated by the range in parentheses. 

(a) Need for assistance . (0-20 points* 
The Commissioner may award points on 
the extent to which an application con¬ 
tains evidence of need. Need for assist¬ 
ance may be Indicated in an application 
by such factors as: 

(1) The illiteracy rate among adult 
Indians In the service population area 
who are in need of: 

(l> Obtaining a General Equivalency 
Diploma, and 

(11) Training in life coping skills 

(b) Project design. (0-35 points) A 
project design is an applicant's plan to 
achieve Its stated objectives. The quality 
of the applicant's project design will be 
evaluated on the extent to which the ap¬ 
plication: 

(l * Sets forth its objectives in a meas¬ 
urable and realistic manner; (0-5 points* 

(2) Presents a plan of activities to ac¬ 
complish each objective: (0-5 points) 

(3) Provides a comprehensive plan for 
Instruction in adult education or life cop¬ 
ing skills: (0-5 points) 

<4) Provides for the effective use of 
Indian traditions and cultural materials 
In the project; ( 0-6 points) 

(5) Presents the development of an 
educational model In adult education or 
llfo coping skills: (0-5 points) 

( 6 » Includes a plan to employ quality 
personnel and staff which will use the 
service*, of Indians In implementing adult 
educational activities; (0-5 points) 

< 7) Includes evidence that the facilities 
will be sufficient to implement the project 
activities. (0-5 points) 

(C) Community Participation. (0-10 
points) The quality of participation of 
the Indian community will be evaluated 
on tho extent to which the application: 

(1) Indicates that the Individuals to 
bo served participated In the planning 
and development of the project; <0-5 
points) and 

<2) Provides evidence that the Indian 
community will be actively Involved In 
further planning, implementation and 
evaluation of the project. <0-5 points) 

(d) Evaluation design. (0-10 points) 
The Commissioner will evaluate an appli¬ 
cation on the extent to which the appli¬ 
cation sets forth an evaluation design 
which provides a reliable, comprehensive 
and measurable assessment of the per¬ 
formance of the project against the 
stated objectives. 

<e) Dissemination. (0-5 points) The 
Commissioner will evaluate an applica¬ 
tion on the extent to which the applica¬ 
tion has a plan for comprehensive dis¬ 
semination of project results to other 
Indian communities and Indian organi¬ 
zations. 

<f> Administration . (0-20 points) The 
Commissioner will evaluate on applica¬ 
tion on the extent to which the applica¬ 
tion sets forth 
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<l> effective methods of administra¬ 
tion; (0-5 points) 

(2) effective financial management 
procedures: (0-5 points) 

(3) reasonable costs for services and 
property for the proposed project and 
evidence that efforts have been made to 
minimise funds requested for the pur¬ 
chase of equipment and for personnel 
normally supported by the applicant; 
10-5 points) and 

i4> proper procedures for effective co¬ 
ordination of activities under the pro¬ 
posed project with related activities 
funded under other projects or programs. 
(0-5 points) 

<20 US.C. 1211n) 

§ 188.16 OitrrU for Harvey and rvnltia- 
Ikui project*. 

The Commissioner will evaluate and 
award points to applications submitted 
under I 188.5<d) for basic surveys and 
evaluations which define the problems of 
Illiteracy and lack of completion of high 
school on Indian reservations and for 
projects under t 188.6 as indicated in this 
section. In addition to the criteria in 
I 188.15 <a>. <c>. <d>. <e>, and (f> (which 
total a maximum aggregate of 85 points) 
the Commissioner will evaluate applica¬ 
tions submitted under I 188.5(d) under 
the criteria in this section. The maximum 
aggregate number of points which can 
be awarded uner this section is 35. which 
when added to the maximum aggregate 
number of points which can be awarded 
from the relevant paragraphs of f 188.15. 
as noted above, equals 100. The Commis¬ 
sioner will evaluate f 188.5(d) and g !88 6 
applications on the quality of; 

<a» A plan that specifies the develop¬ 
ment of the survey instrument and data 
collection system to be used; • 0-5 points > 
(b» The methods proposed for process¬ 
ing. analyzing, and evaluating the data 
to be obtained; (0-10 points) 

(c) The plan for administration of 
the survey, including; (0-20 points) 

(1) The personnel to be used. 

<2> The appropriateness of the sample 
design. 

(3) The practicability of the time 
schedule to be followed relative to the 
proposed survey procedures, and 

(4) The provision for validation of the 
results of the survey. 

<20 DSC 1211s (a)(4).) 

§ 188.17 Priori! k*. (10-30 point*) 

In approving applications under this 
part, the Commissioner, in addition to 
points awarded under criteria gf 188.15 
and 188.16, will give priority points to: 

(a) Applications submitted by Indian 
Tribes. Indian educational agencies, In¬ 
dian organizations, and Indian Institu¬ 
tions; (20 points) and 

(b) Applications which are designed 
to develop life coping skills for Indian 
adults. (10 points) 

(20 UB.c. ) 2 iia) 

|PR Doc.77-18447 Piled 6-27-77:8:46 urn) 


Title 47—Telecommunication 

CHAPTER I—FEDERAL 
COMMUNICATIONS COMMISSION 

I Docket 20414. RM 2452. RM 2420. RM 23MJ | 

PART 73—RADIO BROADCAST SERVICES 

FM Broadcast Stations in Harlan and Red 
Oak, Iowa, and Blair, Nebraska: Changes 
Made In Table of Assignment; Correction 

AGENCY: Federal Comihunirations 

Commission 

ACTION Correction. 

SUMMARY: This document corrects the 
Anal rule that appeared *at page 28874 
in the Federal Register of June 10, 1977 
142 FR 29874). 

EFFECTIVE DATE: July 20. 1977. 

ADDRESS: Federal Communications 
Commission. Washington. D.C. 20554. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

James J. Gross. Broadcast Bureau. 
(202-832-7792). 

SUPPLEMENTARY INFORMATION: 
Released: June 21. 1977. 

In the matter of Amendment of I 73 - 
202(b). Table of Assignments. FM 
Broadcast Stations. • Harlan and Red 
Oak. Iowa; Blair, Nebraska) Docket No. 
20414. RM-2452, RM-2420. RM-23D6. 

1. Paragraph 6 of the Report and Or¬ 
der. adopted June 2. 1977. and released 
June 9. 1977, by the Commission, which 
substituted Channel 285A for 221A at 
Spencer, Iowa (among other assignment 
changes) inadvertently omitted the ex¬ 
isting Channel 299 assignment at Spen¬ 
cer. That portion of the ordenng clause 
is hereby corrected to include that as¬ 
signment so as to read: 

City Channel So 

Sptnctr, low*...285A. 299 

Federal Communications 
Commission. 

Wallace E. Johnson, 

Chief . Broadcast Bureau 
|PR Doc.77-14338 Piled 6-27-77:8:45 am) 


|PCC 77-4161 

PART 87—AVIATION SERVICES 

Authorization of Posting of Verified State¬ 
ment in Lieu of Radio Operator's Original 
License 

AGENCY: Federal Communications 
Commission. 

ACTION: Order, 

SUMMARY: This rule is being amended 
to authorize the posting of a verified 
statement (PCC Form 759) In lieu of a 
radio operator's original license, where 
the operator stands duty at two or more 
transmitting systems which are not col¬ 
located. This action was initiated by 
Commission staff after informal inquir¬ 
ies from Industry and is intended to al¬ 


leviate unnecessary inconvenience <m 
the part of subject radio operators m the 
aviation services. 

EFFECTIVE DATE: July 1 . 1977 

ADDRESS: Federal Communication! 
Commission. Washington, D.C. 20554 . 

FOR FURTHER INFORMATION CON. 
TACT; 

Robert McNamara. Safety and Special 

Radio Services Bureau 202-632- 

7197). 

SUPPLEMENTARY INFORMATION : 
Adopted: June 14. 1977. 

Released: June 22, 1977, 

In the matter of amendment of 4 a? *7 
to authorize the posting of a verified 
statement (FCC Form 759) in lieu of a 
radio operator's original llcen^ at the 
place where he is on duty, under certain 
conditions. 

1 . Section 67 97 of the Commission* 
rules requires that the original license of 
each station radio operator be posted at 
the place where he is on duty. Although 
the subject section does provide that in 
the case of mobile units, the operator's 
license or verification card is to be kept 
in his personal possession, no alternative 
to the posting of the original license fe 
included for the benefit of licensed op¬ 
erators who stand duty at two or more 
transmitting systems which are not col¬ 
located. However, in Part 13 (Commer¬ 
cial Radio Operators) f 13.74 provide* 
that licensed commercial operators on 
du»v at two or more transmitting fys- 
tems which are not collocated, port 
either their license or n verified posting 
statement (FCC Form 759> at each sta¬ 
tion. Also the use of FCC Form 759 is .spe¬ 
cifically authorized In a number of radio 
services, including the maritime serrica 
<f 81159 ). where an operator may fre¬ 
quently work at more than one transmit¬ 
ter site. 

2. It appears from informal querte* 
from Industry that a need exists in the 
aviation services for the use of the Form 
759 verification statement. In that oper¬ 
ators in various aviation services may 
work at more than one transmitter site, 
it is unnecessary and inconvenient to re¬ 
quire such an operator to transport hi* 
original license from station to station 
for posting when his duty assignment 
changes with some frequency. Therefore, 
we are amending the rules to specifically 
authorize the posting of FCC Form 751 
by radio operators in the aviation serv¬ 
ices in lieu of their original license where 
appropriate. 

3. In that the amendment adopted 
herein is minor, not restrictive in nature 
and not of general interest to the public, 
the prior notice and effective date provi¬ 
sions of 5 U 8 .C. 553 are unnecessary 

4. Accordingly, it is ordered, That pur¬ 
suant to the authority contained in Sec¬ 
tions 4 <1) and 303(1) and (r) of the Com¬ 
munications Act of 1934. as amended 
Part 87 of the Commission’s rule? is 
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amended effective July 1, 1977. a* set 
forth below. 

Federal Communications 
Commission. 

Vincent J. Mullins. 

Secretary. 

Port 87 of Chapter I of Title 47 of tlic 
Code of Federal Regulations Is amended 
as follows: 

Section 87.97 Is amended to read as 
follows: 

§ 87.97 Piling operator l«rrn*e*. 

The original license (or FCC Form 759» 
of each station operator shall be con¬ 
spicuously posted at the place where he 
Is on duty. or. in the case of mobile units 
either the license or verification card 
must be kept in his personal possession 
Provided, however. That if the operator 
on duty holds a restricted radiotelephone 
operator permit of the card form (as dis¬ 
tinguished from the diploma form) he 
shall not post that permit but shall keep 
It in his personal possession 

|FR Doc.77-18461 Filed 8-27-77:8:46 am| 


Title 50—Wildlife and Fisheries 

CHAPTER 1—UNITED STATES FISH AND 
WILDLIFE SERVICE. DEPARTMENT OF 
THE INTERIOR 

PART 32—HUNTING 

Opening of Hatchie National Wildlife Ref¬ 
uge, Tennessee, to Hunting of Big Game 

AGENCY: Fish and Wildlife Service, In¬ 
terior. 

ACTION: Final rule. 

SUMMARY: This rule adds Hatchie Na- * 
tional Wildlife Refuge to the list of ref- * 
uge areas open for the hunting of big 
game, which in published in 60 CFR 
32.31. The Director has determined that 
a harvestable surplus of big game ex¬ 
ists. that there is public demand for 
additional recreational opportunity, and 
that this action is compatible with thr 


major purposes for which this refuge 
was established. Hunting will provide for 
the harvest of a renewable resource and 
for additional public recreational oppor¬ 
tunity. 

EFFECTIVE DATE July 30. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Ralph H. Town, Division of National 

Wildlife Refuges. U.S. Fish and Wild¬ 
life Service, Washington, D.C. 20250. 

telephone number 202-343-2374 

SUPPIXMENTARY INFORMATION: 
Ralph H Town is the principal author 
of this final rule. 

On May 5. 1977. there was published 
<42 FR 22903) a notice of proposed rule¬ 
making adding Hatchie National Wild¬ 
life Refuge. Tennessee, to the list of ref¬ 
uge areas which are open for the hunt¬ 
ing of big game. As a general rule, most 
areas within the National Wildlife Ref¬ 
uge System are closed to hunting until 
officially opened by regulation. 

The public was provided a 30-day com¬ 
ment period and was advised that an 
environmental assessment had been pre¬ 
pared on the proposal and was available 
for public inspection. No comments were 
received on the proposed rulemaking. 

Note,—T he VS PUh and Wildlife Service 
has determined that thin document does 
not contain a malar proposal requiring prep¬ 
aration of an Economic Impact Statement 
under Executive Order 11949 and OMB Cir¬ 
cular A-107. 

Accordingly. 50 CFR 32.31 is amended 
m follows: 

§ 32.31 14*| of open arra«: Big game. 

Tennessee 

HATCHIE NATIONAL WILOLIFE RFI'UGE 

Dated: June 21, 1977. 

Lynn A. Greenwalt. 
Director. US. Fish 
and Wildlife Service. 

I FR Doc 77-18406 Filed 8-27-77:8:46 am| 
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This ssction of the FEDERAL REGISTER contain* notices to th« public of tb« proposed issuance of rules and refutations The purpose cl 
theso notices is to givs Intetested persons an opportunity lo participate in tfte rule making prior to the adoption of the final rules 


DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 
[ 7 CFR Part 917 ] 

FRESH PEARS, PLUMS, AND PEACHES 
GROWN IN CALIFORNIA 

Pear Commodity Committee's Expenses 
and Rate of Assessment for the 1977-78 
Fiscal Period 

AGENCY: Agricultural Marketing Serv¬ 
ice, USD A. 

ACTION: Proposed Rule. 

SUMMARY: This notice invites writ¬ 
ten comments on proposed expenses of 
$535,624 and a rate of assessment of 
$0,125 per lug box of pears for the func¬ 
tioning of the Pear Commodity Commit¬ 
tee for the 1977-78 fiscal period. The 
committee is established under a Federal 
marketing order program regulating the 
handling of fresh pears, plums and 
peaches grown in California. The regu¬ 
lation would enable the committee to 
collect assessment* from first handlers 
on all assessable pears handled and to 
use the resulting funds for its expenses. 

DATES: Comments must be received on 
or before July 11, 1977. Proposed effec¬ 
tive dates: March 1. 1977, through Feb¬ 
ruary 28, 1978. 

ADDRESSES: Send two copies of com¬ 
ments to the Hearing Clerk. United 
States Department of Agriculture, Room 
1077. South Building. Washington. D.C. 
20250. Comment* will be made available 
for public inspection at the office of the 
Hearing Clerk during regular business 
hours. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Charles R. Brader, Deputy Director. 
Fruit and Vegetable Division, Agricul¬ 
tural Marketing Service. U S. Depart¬ 
ment of Agriculture. Washington. D C. 
20250 (202-447-3545). 

SUPPLEMENTARY INFORMATION: 
The proposals under consideration were 
submitted by the Pear Commodity Com¬ 
mittee, established under the marketing 
agreement, as amended, and Order No. 
917. as amended <7 CFR Part 917). This 
marketing agreement and order regu¬ 
lates the handling of fresh pears, plums 
and peaches grown in California, and is 
effective under the applicable provisions 
of the Agricultural Marketing Agree¬ 
ment Act of 1937. os amended (7 U.S.C. 
601-674). 

The proposals are a* follows: 

(a) Expenses that are reasonable and 
likely to be incurred by the Pear Com¬ 
modity Committee during the fiscal pe¬ 
riod from March 1. 1977, through Feb¬ 
ruary 28. 1978. will amount to $535,624. 


<b> The rate of assessment for the fis¬ 
cal period, payable by each handler in 
accordance with f 917.37 Is established 
at $0,125 per No. 29B special lug box of 
pears or Its equivalent in other contain¬ 
ers or in bulk. 

Terms used herein shall have the same 
meaning as when used in said amended 
marketing agreement and order, and 
"No. 29B special lug box'* shall have the 
same meaning as set forth in Section 
1387.11 of the “Regulations of the Cali¬ 
fornia Department of Food and 
Agriculture'. 

Dated: June23.1977. 

Charles R. Brader, 
Deputy Director . Fruit and Veg¬ 
etable Division, Agricultural 
Marketing Service . 

|FR Doc.77-18495 Plied 8-27-77:8:45 am] 


[ 7 CFR Part 924 ] 

HANDLING OF FRESH PRUNES GROWN 
IN DESIGNATED COUNTIES IN WASH¬ 
INGTON AND IN UMATILLA COUNTY, 
OREGON 

Proposed Rulemaking 

AGENCY: Agricultural Marketing Serv¬ 
ice, USDA. 

ACTION: Proposed rule. 

SUMMARY: This notice invites written 
comment relative to a proposed regula¬ 
tion that would require fresh Washing¬ 
ton-Oregon prunes from August 1. 1977, 
through August 31, 1978, to grade U.8. 
No. 1. except for an off-color allowance 
and an additional tolerance for defects, 
and be at lca*t IV* inches in diameter. 
Brook* variety prunes would be exempted 
from regulatory requirement*. A mini¬ 
mum quantity exemption would be pro¬ 
vided. These requirements are designed 
to provide consumers with acceptable 
quality prunes. 

DATES: Comment* must be received by 
July 12. 1977. Proposed effective dates: 
August 1. 1977. through August 31. 1978. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Charles R Brader, Deputy Director, 
Fruit and Vegetable Division. Agricul¬ 
tural Marketing Service, United States 
Department of Agriculture (202-447- 
3545). 

SUPPLEMENTARY INFORMATION: 
Consideration is being given to the fol¬ 
lowing proposal, which would limit the 
handling of fresh prune* by establishing 
the minimum grade and size recom¬ 
mended by the Washington-Oregon 
Fresh Prune Marketing Committee, 
establishing the minimum grade and size 


recommended by the Washln^ton-Ore- 
gon Fresh Prune Marketing Committee, 
established pursuant to the marketing 
agreement and Order No 924. an 
amended (7 CFR Part 924 >. regulating 
the handling of fresh prunes grown la 
designated counties in Washington and 
in Umatilla County. Oregon. This pro¬ 
gram is effective under the Agricultural 
Marketing Agreement Act of 1937, u 
amended (7 U S C. 601-874). 

All persons who desire to submit writ- 
ten data, views, or arguments in connec¬ 
tion with the proposal should file two 
copies of them with the Hearing Cleric, 
Room 1077. South Building. U S Depart¬ 
ment of Agriculture, Washington. DC. 
20250 not later than July 12, 1977. All 
written submission* made pursuant to 
this notice will be made available for 
public inspection at the office of the 
Hearing Clerk during regular business 
hours (7 CFR 1.27(b)). 

The recommendations of the Washlng- 
ton-Oregon Fresh Prune Marketing 
Committee reflect it* appraisal of the 
crop and current and prospective market 
conditions. Fresh shipments of Waih- 
ington-Orcgon Prunes arc expected to 
start on or about August 1, 1977, and to 
total 19.500 ton* compared with 24.471 
Ions last season. The proposed regulation 
Ls designed to prevent the handling of 
lower quality and smaller size prunes 
which do not provide consumer satisfic- 
tlon and to promote orderly marketmg to 
the interest of producers nnd consumers, 
consistent with the objective of the act 

The provision which would exempt 
the Brooks variety of prunes from the 
regulation would recognize that prunes 
of this variety are primarily consumed 
locally. 8nd that the total production of 
this variety is insignificant compared to 
the total supply. Also, the provision 
which would exempt individual ship¬ 
ments. not exceeding 500 pounds, of the 
Stanley or Merton varieties, would recog¬ 
nize that the production of these varie¬ 
ties is relatively small, and for the most 
part is consumed locally or is sold for 
home use and not for resale The exemp¬ 
tion of individual shipments, not exceed¬ 
ing 150 pounds, of any variety other than 
Stanley or Merton, if sold for home use 
and not for resale, would recognize that 
the quantity of prunes likely to be so 
handled is relatively inconsequential to 
relation to the total, and it is not practi¬ 
cal administratively to regulate the 
handling of such shipments due to the 
nearness of the source of supply- 

Such proposal reads as follows: 

§924.315 Prune Regulation 15. 

Order, (a) Prune Regulation 14, <41 
FR 30585) Is hereby terminated on Au¬ 
gust 1.1977. 
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rt>» During the period August 1. 1971. 
through August 31. 1978. no handler 
dtaU handle any lot or prunes, except 
prunes of the Brooks variety, unless: 

(p Such prunes grade at least US. 
so I except that only two thirds of the 
‘surface of the prune Is required to be 
mirplish cclor. and such prunes measure 
not less than 1 \\ inches in diameter as 
measured by a rigid ring: Provided. That 
the following tolerances, by count, of the 
prunes In any lot shall apply in lieu of the 
tolerance for defects provided In the 
United States Standards for Grades of 
Fresh Plums and Prunes: A total of not 
more than 15 percent for defects, in¬ 
cluding therein not more than the fol¬ 
lowing percentage for the defect listed: 

<p 10 percent for prunes which fall 
to meet the color requirement: 

<ll> 10 percent for prunes which fall to 
meet the* minimum diameter require¬ 


ment; 

<Ui> 10 percent for prunes which fail 
to meet the remaining requirements of 
the grade: Provided . That not more than 
one-half of this amount, or 5 percent, 
shall be allowed for defects causing seri¬ 
ous damage, including in the latter 
amount not more than 1 percent for 


decay, or 

Such prunes are handled in ac¬ 
cordance with paragraph <c> of this 

section. 

(c> Notwithstanding any other provi¬ 
sion of this regulation, any individual 
shipment which, in the aggregate, does 
not exceed 500 pounds net weight, of 
prunes of the Stanley or Merton varie¬ 
ties of prunes, or 150 pounds net weight, 
of prunes of anv variety other than Stan¬ 
ley or Merton vciieties of prunes, which 
meets each of the following requirements 
may be handled without regard to the 
provisions of paragraph (b> of this sec¬ 
tion, and of H 924.41 and 924.55: 

11 > The shipment consists ol prunes 
sold for home use and not for resale, and 

<2> Each container is stamped or 
marked with the handler's name and ad¬ 
dress and with the words “not for re¬ 
sale" in letters at least one-half inch in 
height. 

<d> The term “UA No. 1“ shall have 
the same meaning as when used in the 
United States Standards for Fresh Plums 
and Prunes (7 CFR 51.1520-51.1538> ; 
the term ’ purplish color” shall have the 
wune meaning as when used in the 
Washington State Department of Agri¬ 
culture Standards for Italian Prunes 
•June 5, 1972) and in the Oregon State 
Department of Agriculture Standards 
for Italian Prunes (July 15. 1972); the 
term “diameter” means the greatest di¬ 
mension measured at right angles to a 
line from the stem to blossom end of 
the fruit: and. except as otherw ise speci¬ 
fied, all other terms shall have the same 
Bieamng as when used In the amended 
marketing agreement and order. 


Dated: June 23, 1977. 


Charles R Bfadf.a. 
Deputy Director . Fruit and 
Vegetable Division Agricul¬ 
ture Marketing Service. 

1 PR Doc 77-18490 Piled 6 27-77:8 46 ami 


Farmers Home Administration 
[ 7 CFR Part 1822 ] 

| FraHA I retraction 444.51 
RURAL HOUSING LOANS AND GRANTS 
Financing of Low-Rise Rental Structures 

AGENCY: Farmers Home Administra¬ 
tion. USD A. 

ACTION: Proposed Rule. 

SUMMARY; The Farmers Home Admin¬ 
istration proposes to amend its regula¬ 
tions concerning financing of more than 
two-story rental housing projects to pro¬ 
vide a means by which consideration can 
be given to financing low-rise rental 
structures when justified on an individ¬ 
ual case-by-case basis. This change is 
proposed as a result of requests from the 
general public and is intended to provide 
more latitude in providing rural resi¬ 
dents with necessary housing. 

DATES: Comments must be received on 
or before July 28. 1977. 

ADDRESSES: Submit written comments 
to the office of the Chief. Directives Man¬ 
agement Branch, Farmers Home Admin¬ 
istration US. Department of Agricul¬ 
ture. Room 6316. Washington. D C. 20250. 
All written comments made pursuant to 
this notice will be available for public 
inspection at the address given above 
during regular business hours (8:15 a.m. 
to 4:45 p.m.i. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Paul R Conn. Director. Multiple 

Family Housing Doan Division. 202- 

447-7207. 

SUPPLEMENTARY INFORMATION; 
The Farmers Home Administration pro¬ 
poses to amend $ 1822.88ia) <3) of Sub¬ 
part D of Part 1822. Chapter XVIII. 
Title 7. Code of Federal Regulations <40 
FR 42781. This regulation provides that 
housing financed under the Rural Rental 
Housing program be residential in char¬ 
acter. As a general policy. FmHA has 
maintained that rental units in rural 
areas should not be more than two-story 
structures in order to meet this criteria. 
2 story construction has been permit¬ 
ted in individual cases where the topog¬ 
raphy of the site or other conditions en¬ 
able providing access to all units by 
traveling up or down for not more than 
two floors. 

As proposed, paragraph <a><3> pro¬ 
vides criteria by which low-rise rental 
structures, especially those designed for 
occupancy by senior citizens, can also 
be Justified and considered for financing 
on an individual case-by-case basis. 


PART 1822—RURAL HOUSING LOANS 
AND GRANTS 

As proposed. 4 1822.88<a> (3) reads as 
follows: 

§ 1822.88 Special Conditions. 

<a> • • • 

(3) Be residential in character and 
location and be designed to meet the 
needs of eligible occupants who are ca¬ 
pable of caring for themselves. General¬ 


ly. RRH unite should not be more than 
two-story construction. However. In 
some cases, especially those involving 
senior citizen projects, low-rise struc¬ 
tures with elevators can be considered 
on an individual case-by-casc basis with 
prior written authorization from the 
National Office, when the following con¬ 
ditions exist. 

<i> There is a serious shortage of 
suitable building sites, and the number 
of units needed cannot be built due to 
a lack of space on the site and other 
building sites are not available. 

<li) Land costs are such that one- or 
two-story construction would result in a 
unit cost and rental rates in excess of 
what eligible occupants can afford. 

<iii> The number of stones proposed 
for the rural rental housing structure U 
compatible with other rental structures 
in the area. 

(iv) The cost of the units should com¬ 
pare favorably with onc-and two-story 
construction financed with RRH loans. 
If the costs are higher, all the units will 
be leased under the HUD Section 8 
Housing Assistance Payments program. 
Also, the loan will not be approved until 
the FmHA State Architect or Engineer 
has reviewed the plana, specifications, 
and cost data to assure that further cost 
savings cannot be achieved without sac¬ 
rificing the quality and serviceability of 
the housing. 

(v) Elevators will be provided in ac¬ 
cordance with the HUD Minimum Prop¬ 
erty Standards 4910 1. If elevators are 
included, the subsoil conditions of the 
site must be adequate for the installa¬ 
tion of hydraulic elevators and sufficient 
service personnel must be available in 
the area for service and repair work 

• • • • • 

<42 U-S.C. 1480; delegation of au thor ity by 
the Secretary of Agriculture, 7 CFR 2.23; 
delegation of authority by the Assistant Sec¬ 
retary for Rural Development, 7 CFR 2.70 ) 

Non.—The Farmers Home Administration 
has determined that this document does not 
contain a major proposal requiring prepara¬ 
tion of an Economic Impact Statement un¬ 
der Executive Order 11821 and OMB Circu¬ 
lar A-107. 

Dated: June 18. 1977. 

Gordon Cavanaugh. 

Administrator, 

Farmers Home Administration . 

|PR Doc 77-18430 Filed 6-27-77:8 45 am| 

FEDERAL TRADE COMMISSION 

[ 16 CFR Pari 13] 

| Docket No 9062) 

FISHER FOODS, INC. 

Consent Agreement With Analysts To Aid 
Public Comment; Correction 

AGENCY: Federal Trade Commission. 

ACTION: Correction. 

SUMMARY: This document corrects FR 
Doc. 77-16340. appearing In Federal 
Register issue of Thursday, June 9.1977. 
which corrected a Consent Agreement 
with Analysis to Aid Public Comment in 
the Matter of Fisher Foods. Inc. 
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FOR FURTHER INFORMATION CON¬ 
TACT: 

Paul R. Peterson, Director, Cleveland 
Regional Office, Federal Trade Com¬ 
mission, 1339 Federal Olfice Building. 
1240 East 9th Street, Cleveland, Ohio 
44199 (216-552-4207). 

SUPPLEMENTARY INFORMATION: 
The following correction la made in FR 
Doc. 77-16340: 

»6> Order paragraph IIXA.2.(d> (pg. 
29517) should be corrected to read: 

It shall be presumed that Respondent 
has delivered meat items to a store in 
quantities sufficient to meet reasonably 
anticipated demand in a particular ad¬ 
vertisement period when the sum of the 
number of primal cute or carcasses con¬ 
taining that item in the closing inven¬ 
tory of the store after closing hours on 
the night before the first day of the par¬ 
ticular adverisement period, plus the 
number of primal cute or carcasses con¬ 
taining that item delivered to the store 
during the particular advertisement pe¬ 
riod, is equal to or greater than the sum 
of the number of primal cute or carcasses 
containing that item in the closing in¬ 
ventory of the store after closing hours 
on the night before the first day of the 
eomparablo advertisement period, plus 
the number of primal cute or carcasses 
containing that item delivered to the 
store during the comparable advertise¬ 
ment period, minus the number of primal 
cute or carcasses containing that item in 
the closing inventory of the store after 
closing hours on the last day of the com¬ 
parable advertisement period, taking 
into consideration the number of “rain- 
checks” Issued and the frequency of de¬ 
livery. 

Carol M. Thomas, 
Secretary. 

|FR Doc 77-18505 Filed 6-27-77:8:45 am) 


[ 16 CFR Parts 23, 26. 34, 36, 40. 41, 46, 
54. 56, 57, 60. 61, 62, 67, 74, 103, 114, 
117, 118, 131, 142. 146, 150, 152, 154, 
157, 160, 162, 165, 175, 192. 197, 205, 
209, 210, 214, 215, 216, 221, 223. and 
224] 

INDUSTRY GUIDES 

Proposed Recessions or Revisions of Trade 
Practice Rules; Correction 

AGENCY: Federal Trade Commission. 
ACTION: Correction. 

SUMMARY: This document corrects: 
Industry Guides: Proposed Recessions or 
Revisions of Trade Practice Rules, that 
was published In the Federal Register 
on Tuesday, June 21. 1977 (42 FR 31457). 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Charles H. Slayman. Jr., Attorney, 
Bureau of Consumer Protection. Fed¬ 
eral Trade Commission, Washington, 
D.C. 20580 (202) 724-1193. 


SUPPLEMENTARY INFORMATION: 
The following correction Is made in F-R. 
Doc. 77-17607: On page 31458. the issued 
date should read June 21.1977. 

Carol M. Thomas, 

Secretary. 

(FR Doc 77 18394 Filed 6-27-77:8:45 am| 


[ 16 CFR Part 502 ] 

PACKAGED DETERGENT 
COMMODITIES 

Common Name and Ingredient Listing; 

Withdrawal of Proposed Rule 

AGENCY: Federal Trade Commission. 

ACTION: Withdrawal of proposal and 
termination of rule making proceeding. 

SUMMARY: Action taken is withdrawal 
of a proposal and termination of a rule- 
making proceeding which would have re¬ 
quired. by regulations issued under the 
Fair Packaging and Labeling Act, the 
use of a common name and the Inclusion 
of a list of ingredients on the label of 
packaged detergent commodities. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Earl W. Johnson, Attorney, Bureau of 
Consumer Protection, Federal Trade 
Commission, Washington. D.C. 20580; 
telephono 202-724-1143. 

SUPPLEMENTARY INFORMATION: 
The Federal Trade Commission pub¬ 
lished in the Federal Register of Feb¬ 
ruary 8. 1974 (39 FR 4887) a proposal 
which would have required, by regula¬ 
tions issued under the Fair Packaging 
and Labeling Act, the use of a common 
name and the inclusion of a list of in¬ 
gredients on the label of packaged deter¬ 
gent commodities. 

In response to the invitation for in¬ 
terested persons to submit written data, 
views, or arguments, four hundred and 
ninety nine (499) comments were re¬ 
ceived. Four hundred and forty one con¬ 
sumers. nine consumer organizations, six 
government offices and forty three mem¬ 
bers of Industry filed comments. Al¬ 
though the majority of writers favored 
the proposal. mo6t comments were of a 
broad and general nature primarily ex¬ 
pressing a desire and right to know what 
ingredients are in retail products offered 
on the market rather than stating a 
specific basis for using Ingredient in¬ 
formation. Data from several surveys 
was also submitted for the record. One 
survey was conducted by the Commis¬ 
sion's Office of Policy, Planning, and 
Evaluation staff in an effort to ascer¬ 
tain if ingredient disclosure was mean¬ 
ingful to the consumer. For example, 
participants were shown two sample lists 
of ingredients and asked the meaning 
of the terms and whether one product 
wax more effective than another based 
upon the comparison of the two lists. Al¬ 
though the survey has flaws, the results 


indi ate that few consumers could make 
valid Judgments as to the effectiveness at 
detergents based upon ingredient fiats 
even when explanations of their func¬ 
tion accompanied these terms. 

Two surveys were conducted by mar¬ 
keting research organizations for the 
Texize Chemicals Company and the 
Procter and Gamble Company, in one 
of these surveys, participants were asked 
to choose from four different ingredient 
lists the product they Judged to be 
superior and the one they thought to 
be the mildest. The survey showed that 
consumers are confused by technically 
oriented ingredient listing and are easily 
misled by the complex functional-chemi¬ 
cal listing proposed. It was concluded 
from the survey that ingredient listing 
would not aid consumers in making value 
judgments. The second survey, based 
upon five separate teste, was designed to 
determine: (1) What form of ingredient 
list was easier for consumers, to under¬ 
stand, (2) what information consumers 
desired to facilitate value comparisons, 
and <3> the capacity of consumers to 
Judge performance from ingredient lists 
of two known cleaning products. Two of 
the conclusions drawn from this survey 
were that functional names for in¬ 
gredients were more understandable than 
chemical terms, and that consumers 
could not Judge performance of detergent 
products by comparing ingredient lists 

On the basis of the data, views, and 
arguments submitted in this proceeding, 
the Commission has concluded that in¬ 
gredient listing on detergent products 
will not directly help the average shopper 
to determine what product gives more 
performance per dollar. It is unlikely 
that identical or similar Ingredient lists, 
unless they have the same percentages 
of ingredients, will produce an identical 
performance. In addition, the analytical 
process involved in comparison of deter¬ 
gent ingredients is sufficiently complex to 
warrant the assumption that very few* 
consumers would shop in this manner. 

Furthermore, the Commission believes 
that work being done by the Division of 
National Advertising. Bureau of Con¬ 
sumer Protection. In the area of affirma¬ 
tive disclosure of detergent product 
performance through a comparative 
index may result in information signifi¬ 
cantly more useful to consumers in mak¬ 
ing value comparisons. 

For these reasons, the Commission 
withdraws the proposed amendment to 
16 CFR Part 502. published in the Federal 
Register of February 8, 1974 (39 FR 
4887) and ends the rulemaking preced¬ 
ing under the Fair Packaging and Label¬ 
ing Act U5 U.8C. 1454) which was 
started by that proposal. 

By direction of the Commission. 

Issued: June 28.1977. 

John P. Dugan, 

Acting Secretory. 

| FR Doc.77-18416 Filed 6-27-77:8:45 a® I 
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department of health, 
education, ano welfare 

Food and Drug Adminitiation 


[ 21 CFR Part 155 ] 

| Docket t» 0 . 76P-0333I 


CANNED VEGETABLES 

Canned Peat; Standards of Identity. 
Quality, and Fill of Containers 

Correction 


In FR Doc. 77-15769 appearing at 
ntfe 29014. In the Issue for Tuesday. 
June 7 . 1977. make the following 

changes: 

1 In tiie tabic labeled ‘3. Food Addl- 
UvwT on page 29015, in the column of 
number* to the left aide of the table, the 
Mh number In the list should be “3.3.2* 
lnjFtfJid of “3.2.2." Under the column la¬ 
sted 'Maximum level of use" opposite 
the figure “3.4.3." “50 mg/kg total Ca 
in the final product," should read “350 
m* to total Ca In the final product** 

2 In the 4th line from the top of the 
second column on page 29017* the num¬ 
ber -1." should be “1.0.“ 

y On page 29018. In the second column 
under the paragraph labeled * 4. Tender- 
«w* tn the third line, “much." should 
bt "mb.” 

UcfTL—Thu* correction to republished with- 

jt charage from the n«ue or Tbumlay. 

Jwiio 33. 1077 


[ 21 CFR Part 820 ] 

|Docket No 73N-0I40| 

MEDICAL DEVICES 


Public Hearing on Proposed Good 
Manufacturing Practice Regulations 

AGENCY: Food and Drug Administra¬ 
tion 


ACTION Notice of hearing. 

SUMMARY: This Is an announcement 
thttL a public hearing before the Com- 
mWoner of Food and Drugs trill be held 
August 5, 1977. to receive comments 
Afid views from interested persons on the 
proposed regulations for Oood Manufac- 
Uinng Practice (GMP) for Medical De¬ 
vice*. The Commissioner trill consider 
the administrative record of the hearing, 
dans with other received Information, tn 
preparing a final regulation. 

DATES: Notices of appearance by July 
2«. 1577: Uie hearing will be held on 

August 5. 1977. 


ADDRESS Written notices of appear* 
the Hearing clerk <HPC-20> 
Drug Administration. Rm 
J-w. 5699 F ishers Lane. Rockville. ME 

2053? 


FURTHER INFORMATION CON¬ 
TACT: 

L»iurd J. Stauffer, Bureau of Medi¬ 
cal Devtcc* s HFX-123), Food and 
„ ® Administration. Department of 
««*lth. Education, and Welfare. 8757 
Ave.. Silver Spring, Md 20910. 
4 801 - 427 - 7191 ). 


SUPPLEMENTARY INFORMATION 
The Medical Device Amendments of 1976 
<Pub. L. 94-295 >. amending the Federal 
Pood. Drug, and Cosmetic Act <herein¬ 
after referred to as “the act"), became 
law on May 28. 1976. Section 520*fl of 
the amended act (21 U.8.C. 360] (f)) pro¬ 
vides the agency with the authority to 
prescribe regulations requiring that the 
methods used in. and facilities and con¬ 
trols used for. the manufacture, (yack¬ 
ing, storage, and installation of devices, 
conform to current OMP requirement* 

A proposed OMP regulation for medi¬ 
cal devices was published in the Fxdeiial 
Register of March 1.1977 (42 FR 11998> 
Interested persons are advised that a 
hearing will be held on the proposal 
in accordance with regulations relating 
to public hearings before the Commis¬ 
sioner <21 CFR Part 15) and that per¬ 
sons who wish to present comments and 
views at the hearing must file a written 
notice of appearance. This notice also 
sets forth specific issues on which the 
Commissioner seeks comments and views 

The hearing announced in this notice 
will provide an open forum Tor the pres¬ 
entation of romments and view* on the 
proposed OMP regulations. Although 
views may be presented on anv subject 
of the proposed action, several specific 
areas of consideration on which the 
Commissioner seeks well-documented 
comments arc: 

(1) Definitions of: "Critical device." 
"Critical component." "Critical opera¬ 
tion" 

(2) The extent to which the proposal 
would have an Impact on the economy 
under the criteria established by Execu¬ 
tive Order No. 11821 as amended. OMB 
Circular A-107 and agency guidelines. 

The hearing will begin at 9 a m. on 
August 5, 1977 af the Departmental Au¬ 
ditorium. HEW North Building. 330 In¬ 
dependence Ave. SW„ Washington. D C. 
The presiding officer will be David M. 
Unk Director. Bureau of Medical De¬ 
vices. and members of the Device Oood 
Manufacturing Practice Advisory Com¬ 
mittee will attend the hearing. TTirecom¬ 
mit tee has been established under sec¬ 
tion 520(f) of the act to advise and make 
recommendations to the Commissioner 
in regard to device GMP regulations 
promulgated under the act. 

Although the regulor comment period 
for the proposal will end June 29. 1977. 
the record of the hearing will remain 
o«en for 15 days subsequent to the date 
of the hearing, August 5. 1977. to permit 
submission of additional written com¬ 
ments and views limited to matters dis¬ 
cussed at the hearing. 

In preparing a Anal regulation, the 
Commissioner wtll consider the adminis¬ 
trative record of this hearing along with 
all other writteif comments received dur¬ 
ing the comment period specified in the 
proposal, as well as the recommendations 
of the advisory committee. 

Persona wishing to comment or pre¬ 
sent views at this hearing must file by 
July ^8. 1977 a written notice of appear¬ 
ance under 21 CFR 15 21 with the Hear¬ 
ing Clerk c HFC-20 >, Food and Drug 
Administration. Rm. 4-65, 8600 Fishers 


Lane. Rockville. Md. 20857. The notice 
or appearance shall contain the Hearing 
Clerk Docket No. (75N-0140J; the name, 
address and telephone number of the 
person desiring to make a statement; 
business affiliation, if any; a summary 
of the presentation; and the approxi¬ 
mate amount of time being requested for 
the presentation. Individuals and organi¬ 
zations with common interests are urged 
to consolidate or coordinate their presen¬ 
tations. The Commissioner may require 
Joint presentations by persons with com¬ 
mon interests. He will allocate the time 
available for the hearing among the per¬ 
sona who properly file a notice of appear¬ 
ance and will make a schedule of the 
hearing available to such persons. Per¬ 
sons may use their allotted time on any 
aspect of the proposed action, consistent 
with the conduct of a reasonable and or¬ 
derly hearing. Formal written state¬ 
ments on the issues may be presented to 
the presiding officer on the day of the 
hearing for Inclusion in the record. 

The hearing will be open to the public 
At the discretion of the presiding officer, 
and as time permits, any interested per¬ 
son in attendance may be heard with re¬ 
spect to matters relevant to the proposed 
GMP regulations. 

Dated: June22.1977. 

William F Randolph, 

Acting Associate Commissioner 
tor Compliance. 

|PR DOC,77-16302 Filed 6-23-77:10:22 »m| 

DEPARTMENT OF JUSTICE 

Drug Enforcement Administration 
[21 CFR Part 1308] 

SCHEDULES OF CONTROLLED 
SUBSTANCES 

Placement of Lorarepam in Schedule IV 

AOENCY: Drug Enforcement Ad minis¬ 
tration. 

ACTION; Notice of proposed rulemak¬ 
ing. 

SUMMARY: This is a proposed rule to 
place the drug lorazepom Into schedule 
IV of the Controlled Substances Act. 
This proposal is being initiated In 
response to a letter from the Acting 
Assistant Secretary for Health. Depart¬ 
ment of HEW. which requested that 
lorazepam be placed into schedule IV. 
This proposal would require tlmt the 
manufacture, distribution, dispensing, 
, Importation, and exportation of loraze- 
’ pom be subject to controls for schedule 
IV controlled substances 

DATES: Comment deadline: All com¬ 
ments, objections, and requests for a 
hearing must be received on or before 
July 28. 1977. 

ADDRESSES: Comments and objections 
should be submitted In quintupllcate to 
the Administrator. Drug Enforcement 
Administration. United States Depart¬ 
ment of Justice. 1405 I Street NW, 
Washington. D.C. 20537, Attention: DEA 
Federal Register Representative 
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FOR FURTHER INFORMATION CON¬ 
TACT: 


Howard McClain '202-382-5676). 


SUPPLEMENTARY INFORMATION: 
On February 9.1977. the Acting Assistant 
Secretary for Health, on behalf of the 
Secretary of Health. Education and 
Welfare sent a letter to the Administra¬ 
tor of the Drug Enforcement Adminis¬ 
tration which recommended that the 
drug lorazepam be placed into schedule 
IV of the Controlled Substances Act 
(Title n of the Comprehensive Drug 
Abuse Prevention and Control Act of 1970 
*21 US.C. 801-966 ' >. 

Enclosed with the letter from the Act¬ 
ing Assistant Secretary was a document 
which listed factors which the Act re¬ 
quires the Secretary to consider and the 
summarized considerations of the Secre¬ 
tary In recommending control for loraze¬ 
pam. 

The factors considered by the Secre¬ 
tary for lorazepam w r ere: 

1. Its actual or relative potential for 
abuse. 


2. Scientific evidence of its pharma¬ 
cologic effect, if known. 

3. The state of current scientific 
knowledge regarding the drug or other 
substance. 

4. Its history and current pattern of 
abuse. 

5. The scope, duration, and significance 
of abuse. 


6. What, if any, risk there is to the 
public health. 

7 Its p*vch!c or physiological depend¬ 
ence liability. 

8. Whether the substance is an imme¬ 
diate precursor of a substance already 
controlled under the Controlled Sub¬ 
stances Act 

Also enclosed with the Acting Assistant 
Secretary’s letter was a document which 
Wyeth Laboratories. Inc. had submitted 
to the FDA, containing pertinent Infor¬ 
mation concerning the abuse potential 
and dependence liability of its product 
lorazepam 


The Drug Enforcement Administra¬ 
tion has conducted a review of loraze¬ 
pam. which has included the following: 

1. Published scientific and medirol lit¬ 
erature from the United States and other 
nations regarding this drug: 

2. Material submitted to the Drug En¬ 
forcement Administration by the De¬ 
partment of Health. Education, and Wel¬ 
fare in support of the Acting Assistant 
Secretary’s February 9. 1977. letter re¬ 
questing control for lorazepam; 

3. Materials on file with the Food and 
Drug Administration, and the Drag En¬ 
forcement Administration: and 

4. The legislative history of the Con¬ 
trolled Substances Act, 


Based upon the investigations and re¬ 
view of the Drug Enforcement Adminis¬ 
tration and upon the scientific and medi¬ 
cal evaluation and recommendation of 
^Secretary of Health. Education, and 
Welfare, received pursuant to .sections 
201 <a) and 201<b) of the Act <21 U.S.C 
811 <a» and 811<b>), the Administrator 
of the Drug Enforcement Administra¬ 
tion finds that: 


1. Based on information now avail¬ 
able. lorazepam has a low potential for 
abuse relative to the drugs or other 
substances currently listed m schedule 
III. . 

2. Lorazepam will, upon the Issuance 
of Now Drug Application by the Food 
and Drug Administration, have a cur¬ 
rently accepted medical use in treatment 
in the United States. 

3. Abuse of lorazepam may lead to 
limited physical dependence or psycho¬ 
logical dependence relative to the drugs 
or other substances in schedule ni. 

Therefore, under the authority vested 
in him by the Act and by regulations of 
the Department of Justice, the Admin¬ 
istrator of the Drug Enforcement Admin¬ 
istration hereby proposes that f 1308 14 
<b> of Title 21 of the Code of Federal 
Regulations <CFR> be amended to read 
as follows: 

§ 1308.lt Schedule IV. 


<b) Depressants . Unless specifically 
excepted or unless listed in another 
schedule, any material, compound, mix¬ 
ture, or preparation which contains any 
quantity of the following substances, in¬ 
cluding its salts, isomers, and salts of 
isomers whenever the existence of such 
salts, isomers, and salts of Isomers is 
possible within the specific chemical des¬ 
ignation: 


HI) Lorsvep&m _ 2*85 

(12) Mebutamat* ..... agoo 

113) Meprobamate.." 2*20 

1 14) McthohexItaJ....... 2264 

(15) Met hylphenobar bit*! nnephobar- 

bltal) ....._ 2250 

1 16) Oxazepam __...... 2635 

fl7) Paraldehyde ....._......_ 2565 

118) Petr)choral - JS91 

(19) Pheuobarblfal... 2236 

120) Praxepam . 2734 


ceived within thu time llmitai nn . 
all interested parties waive 
to waive their opportunity foraS 
or to participate In a hirin K ft 
mimstrator. after giving comitlc^' 
to written comments ami objections 
issue his final order pursuant to "iVS 
1308.48 without a hearing * ! CPR 

Dated: June 21.1977. 


p*te* b. BnntKGEx. 
Administrator. i)r U e 
Enforcement Administration 

IFR Doc.77-184OS Kt«| 6 - 27-77 8 45 Kn| 

DEPARTMENT OF STATE 

t 22 CFR Pert 123 ] 

I Docket No SD-133 i 

INTERNATIONAL TRAFFIC IN ARMS 
Licenses for Export of Firearm* 
AGENCY: Department of State 
ACTION Proposed rule. 

8UMMARY: This proposal would revoke 
n rule under the International Traffic in 
Arms regulations which allows pervom 
leaving the VS. to export three or fewer 
firearms and accompanying ammunition 
tor their personal use without an export 
license. The proposal is Intended to pre¬ 
vent the possible circumvention of the 
policies and purposes of the regulation* 

DATES: Comments must be received br 
July 20, 1977 

ADDRESS: Send comments to William 
B. Robinson. Office of Munitions Control 
Department of State, 2201 C Street nw , 
Washington. D.C. 

FOR FURTHER INFORMATION CON¬ 
TACT 


Clyde Bryant, 703-235-9758 


All interested persons are invited to 
submit their comments or objections in 
writing regarding this proposal. These 
comments or objections should state 
with particularity the issues concerning 
which the person desires to be heard 
Comments and objections should be sub¬ 
mitted In quintupllcate to the Admin¬ 
istrator. Drug Enforcement Administra¬ 
tion. United States Department of Jus¬ 
tice. 1405 I Street NW., Washington. D C. 
20537, Attention: DEA Federal Register 
Representative, All such submissions 
must be received on or before July 28. 
1977. 

In the event that an Interested party 
submits objections to these proposals 
which present reasonable grounds for 
these rules not to be finalized and re¬ 
quests a hearing in accordance with 21 
CFR 1308.45, the party will be notified 
by registered mail of the time and place 
that the hearing will be held. If any 
objections which are submitted do not 
present reasonable grounds, the party 
will be so advised by registered mail. 

If no objections presenting grounds 
for a hearing on these proposals are re- 


SUPPLEMENTARY INFORMATION: 
Section 123.31 of 22 CFR was original^ 
adopted to allow U 8 citizen.; to export 
firearms for their personal use without 
an export license A recent study by the 
Office of Munitions Control, however, re¬ 
veals that the exemption is rarely wed 
by VS. citizens. On the contrary. It a 
used repeatedly by non-U.S riti^eai 
some of whom enter and leave the 
United States several times in one year. 
By permitting them to carry with them 
firearms and cartridges without a li¬ 
cense, the exemption creates undesirable 
risks that weapons may be dlxpwyed of 
abroad in circumvention of the jx>Ucl» 
and purposes of the Internnllouil Traffic 
in Arms regulations. The destination nf 
these unlicensed firearms could include 
countries to which the US. Government 
would not license the export of firearms. 

In consideration of the foregoing, the 
Department of State proposes the fol¬ 
lowing change in 22 CFR 123 31: 


1 For a document tuspending I 123 il uoul 
the completion or tM» rulemaking pr <w* 
mg. *e© PR Doc 77-1B5S1, appears 
22 cm in the Rule# and Regulation* 

Of thUl lMUC of the Pxooul R*ci*tt* 
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123—LICENSES FOR UNCLASSI* 
REO ARMS, AMMUNITION, AND IMPLE- 

ments OF WAR 

1123.31 [ Revoked J 

38 or ih* Arm* Export Control Act 
2'psc 2T?8) »nd Executive Order 11958 i 

Dated: June 23. 1977. 

William B. Robinson. 

Director. Office of 
Munitions Control 

,FR Doc 77-18583 Filed 6 27-77- 8:45 Am* 


department of labor 

Pension and Welfare Benefit Programs 
[ 29 CFR Pari 2530 ] 

SEASONAL INDUSTRIES UNDER ERISA 
Intent 

AOENCY Department of Labor 
ACTION Notice of Intent . 

SUMMARY The Secretary of Labor is 
authorized under the Emplovec Retire¬ 
ment Income Security Act of 1974 to is¬ 
sue regulations defining a year of service 
er a year of participation in the case of 
any seasonal Industry where the rust Om¬ 
an' period of employment Is less than 
1,000 hours during a calendar year The 
purpose of this Notice of Intent is to 
provide interested parties with the op¬ 
portunity to submit suggestions and 
comments on the definition of seasonal 
Industrie* in order to assist the Depart¬ 
ment in the preparation of these regula¬ 
tion! 


DATE: Comments on or before August 

51.1977 

ADDRESSES Three copies of comments 
to: Pension and Welfare Benefit Pro- 
IT*ms. Office of Regulatory Standards 
and Exceptions. Room C-4526. U 8 De¬ 
partment of Labor. 200 Constitution 
Avenue NW.. Washington. DC. 20216. 
Attention* Comments on Seasonal In¬ 
dustry 


FOR FURTHER INFORMATION CON¬ 
TACT 


William J. Kluwm <202-523-9127). 

SUPPLEMENTARY INFORMATION: 
The Secretary of Labor Intends to pro- 
regulations under sections 202<a> 
'3><B> 203<bM2HC>. and 204(b)(3) 
•Di of the Employee Retirement Income 
Security Act of 1974 <ERISA). which re- 
to seasonal Industries Under these 
provision?, the Secretary is authorized to 
hnie regulations defining a year of serv¬ 
ice or a year of participation in the case 
of any seasonal Industry where the cua- 
taosry period of employment is less than 
* WO hours during a calendar year. In 
order to assist the Department in the 
Pj*J> arat lon of such regulations. Inter- 
persons are requested to submit 
‘‘JgRestion* and comments. 

Background 

On January 22. 1976. Uie Department 
rj“ >0r lssUfd ttn interpretive bulletin 
^hich set forth guidelines on seasonal 
industries ERISA IB 76-1. originally 


published as ERISA IB-MS 75-2. 41 FR 
3290). On February 20. 1976. the above 
guidelines were rescinded (ERISA IB 
76-2. 41 FR 7749>. In withdrawing them, 
the Department of Labor explained that 
commentorx stated that the guidelines 
Included within the definition a signifi¬ 
cant number of plan* in industries which 
traditionally have been recognized as 
nonseasonal. In a subsequent publica¬ 
tion i ERI8A IB 76-3. 41 FR 24999 > the 
Department withdrew the definition of 
seasonal industries from the ERISA 
Guidelines 

Questions 

Public comment is invited on the fol¬ 
lowing questions: 

1. How should “seasonal industry*’ be 
defined? 

<a) Must an Industry be seasonal on a 
national basis, or may industries which 
are not seasonal in one area or locality 
be seasonal In another? If the latter, how* 
should the area or locality be defined? 

<b> Must an “industry” include all the 
components of establishments In that 
industry, or would it be sufficient if a 
component performing a single function 
regularly curtailed its activities during 
one or more seasons of the year 0 

2 Should an essential element of a 
seasonal industry be that Its periods of 
activity diminish because of recurring 
-weather conditions, or should the exist¬ 
ence of a cyclical demand be sufficient. 
e g. Christmas sales, or manufacture of 
bathing suits? 

3. If recurring weather conditions, 
rather titan cyclical demand, is the test 
of seasonality. what consideration should 
be given to secondarily affected indus¬ 
tries. for example, gas stations at ski re¬ 
sort-; T 

4. What proportion of the employees 
tn an industry must work less thnn 1.000 
hours to Justify the conclusion that cus¬ 
tomary employment in the industry is 
less than 1.000 hours? 

5. What number of hours or formula 
for deriving the number of hours should 

. constitute a “year of service" or "year of 
participation" tn a seasonal industry 
where the customary period of employ¬ 
ment is less than 1.000 hours during a 
calendar year? 

6. What other considerations are rele¬ 
vant for development of this regulation? 

Interest persons are invited to submit 
written data, views, or arguments con¬ 
cerning any of the questions set forth 
herein. Three copies of such written data, 
views, or arguments should be submitted 
on or before August 31. 1977 to Pension 
and Welfare Benefit Programs, Office of 
Regulatory Standards and Exceptions, 
Room C-4526. U.S. Department of Labor. 
200 Constitution Avenue NW., Washing¬ 
ton. DC. 20216. Attention: Comments on 
Seasonal Industry. 

All written submissions will be open to 
public inspection at Uie Public Docu¬ 
ments Room. Pension and Welfare Bene¬ 
fit Programs. Department of Labor. 
Room N-4677, 200 ConsUtution Avenue 
NW.. Washington, D.C. 20210. 

Alter comments have been received and 
studied, a proposed seasonal industries 


regulation will be published in the Fed- 
ex al Regist w, at which time the public 
will again have an opportunity to com¬ 
ment 

Dated: June24. 1977. 

Ian D. Lanoft. 

Administrator of Pension and 
Welfare Benefit Programs 

|FR Doc 77-18580 Filed 8-27-77:8 45 »ra| 


DEPARTMENT OF THE INTERIOR 

Geological Survey 
[ 30 CFR Part 221 ] 

ONSHORE OIL AND GAS OPERATIONS 
Procedures in Case of Default by Lessee 

AGENCY: Geological Survey. Depart¬ 
ment of the Interior. 

ACTION : Proposed Rule. 

SUMMARY: This proposed rule would 
revise oil and gas operating regulations 
to define more clearly specific instances 
of noncompliance for which assess¬ 
ments of liquidated damages will be 
made; to Increase the amounts to be 
assessed: and to assess a late payment 
charge for failure to make timely rental 
or royalty payments. 

DATES: Comments must be received on 
or before August 12.1977. 

ADDRESSES: Interested persons are 
Invited to participate in the evaluation 
of. the proposed revision by submitting 
written data, views, or arguments. Re¬ 
sponses should identify the subject mat¬ 
ter and be directed to the Chief. Con¬ 
servation Division, U.S Geological Sur¬ 
vey. National Center «650>, 12201 Sun¬ 
rise Valley Drive. Boston, Virginia 
22092. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Billy J. Shoger. Conservation Di¬ 
vision, U.S. Geological Survey. Na¬ 
tional Center <620>, Reston, Virginia 
22092, <703) 860-7535. 

SUPPLEMENTARY INFORMATION. 
The Department of the Interior proposes 
to revise that subpart of its Onshore Oil 
and Gas Operating Regulations now en¬ 
titled “Procedures in Case of Defau lt by 
Lessee" as currently set forth in 30 CFR 
Part 221, 15 22133 through 221.56. 

The revision is proposed pursuant to 
the authority vested in the Secretary of 
the Interior by the Mineral Leasing Act 
of February 25. 1920. as amended and 
supplemented (30 U.S.C. 181-287). the 
Mineral Leasing Act for Acquired Lands 
of August 7. 1947 <30 U8.C. 351-359). 
the Allotted Indian Land Leasing Act of 
March 3. 1909. as amended <25 U.S.C. 
396). and the Unallotted Indian Land 
Leasing Act of May 11, 1938. as amended 
<25 U 8.C. 396a*. 

Substantial changes are proposed in 
1221.54 to define more clearly specific 
instances of noncompliance (Le^ breach 
of the requirements contained in the 
lease, the applicable regulations, the 
terms of an approved operating plan, or 
the written directives of the Area Oil 
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and Oas Supervisor) for which assess¬ 
ments of liquidated damages will be 
made and to increase the amounts to 
be assessed. All other changes arc pro¬ 
posed in the interest of clarity and, for 
the most part, are not substantive in 
nature In addition, it is proposed to 
change the title of this Subpart of the 
regulations to "Noncompliance and As¬ 
sessment of Liquidated Damages" to re¬ 
flect more clearly the subject matter of 
the proposed revised regulations. 

As proposed. Part 211. 19 221.53 

through 221.56 would be revised to read 
as follows: 

Noxcompliancs and Assessment or 
• Liquidated Damages 

Sec. 

221.53 Noncompliance. 

221 94 Asnessments for xvoncompllance. 

22) 65 Payment of atc9«e*m«nte 
221.50 Dam Ages to Indian proparty. 

Authority: Mineral Leasing Act of Feb¬ 
ruary 25, 1920. as amended and ^implemented 
<30 U.S.C 181-287), the Mineral Leasing Act 
for Acquired Lands of August 7. 1947 (30 
U.8C. 351-350). the Allotted Indian Land 
Leasing Act of March 3. 1909, as amended 
(25 USC 396). and the Unallotted Indian 
Land Leasing Act of May n. 1938 as amend, 
ed <25 U5.C. 396a). 

Non-compliance and Assessment or 
Liquidated Damages 

§ 221.53 Nonrompliancr. 

When the lessee falls to comply with 
applicable law. the regulations In this 
part or any other applicable regulations, 
the lease terms, an approved operating 
plan, or any written order or instruc¬ 
tion issued by the supervisor, the super¬ 
visor is authorized to shutdown opera¬ 
tions; to enter upon a leasehold and to 
perform or have performed, at the sole 
risk and expense of the lessee and/or 
surety, operations that the lessee falls to 
perform when directed in writing by the 
supervisor: to recommend cancellation 
of the lease and forfeiture under the 
bond; and to assess liquidated damages 
in specific Instances of noncompliance. 

S 221.54 Awp*Mi»rni% for nonrompli- 

•lire. 

Certain instances of noncompliance re¬ 
sult in loss or damage to the United 
States the amount of which is difficult or 
impracticable to ascertain. Except where 
actual damages can be ascertained in a 
larger amount than that set forth below, 
the following amounts shall be deemed to 
cover loss or damage to the United States 
from specific Instances of noncompli¬ 
ance: 

fa> $500 for failure to comply with a 
written order or instruction of the su¬ 
pervisor, and $200 for each successive 
day that the noncompliance continues; 

<b> The actual cost of performance 
and an additional 25 percent of such 
amount to compensate the United States 
for administrative costs for failure to 
perform any operation ordered in writ¬ 
ing by the supervisor, if said operation 
is thereafter performed by or through 
the supervisor; 

(c> $500 for failure to obtain approval 
of a drilling program prior to com¬ 
mencing operations or causing surface 


disturbance preliminary thereto or for 
failure to obtain approval before initi¬ 
ating any major departure from a pre¬ 
viously approved drilling program, and 
$500 for each successive day that the 
noncomoliance or departure continues; 

(d> $500 for failure to obtain approval 
before completing, converting, or utiliz¬ 
ing any well or formation for the under¬ 
ground storage of gas and/or Hquid pe¬ 
troleum products, and $200 for each suc¬ 
cessive day that the noncompliance 
continues. 

<e> $500 for failure to obtain approval 
prior to conversion of a well for subsur¬ 
face water disposal, and $200 for each 
successive day that the noncompliance 
continues; 

(f) $500 for failure to obtain approval 
prior to the commencement of work on 
the subsurface abandonment of a well 
or on surface rehabilitation, and $500 
for each successive day that the non- 
compliance continues; 

(g) $250 for failure to obtain approval 
before commencing operations on a well 
to redrill, deepen, perform major repairs, 
plug-backs, alter casing, convert to in¬ 
jection, or stimulate production by acid¬ 
izing and/or fracturing methods, and 
$100 for each successive day that the 
noncompliance continues; 

<h» $500 for failure to obtain prior 
approval of any major departure from 
an approved work program, other than 
a drilling program, and* $200 for each 
successive day that the departure con¬ 
tinues: 

il) $100 for failure to properly iden¬ 
tify a well location or derrick, whether 
the well be drilling, producing, or aban¬ 
doned. and $25 for each succesive day 
that the noncompliance continues: 

<J> Not less than $50 nor more than 
$500 per day for each failure to exercise 
due care and diligence in preventing sur¬ 
face damage or pollution as required by 
6 221.32 hereof and the appllcible lease 
terms depending on the magnitude of 
the resulting surface damage or pollu¬ 
tion as determined by the supervisor 
pursuant to established criteria. The as¬ 
sessment shall continue dally until cor¬ 
rective measures are Initiated in accord¬ 
ance with a plan first approved by the 
supervisor. The supervisor shall also 
make an assessment for actual damages 
sustained, as appropriate; 

(k) $250 for failure to file sales con¬ 
tracts or division orders as required by 
lease terms and the regulations in this 
Part and for failure to submit other 
proper evidence of the disposal of lease¬ 
hold production as required in writing 
by the supervisor, and $100 for each suc¬ 
cessive day thAt the noncompliance 
continues; 

<1) $50 for each failure to file required 
reports within the time specified to the 
regulations to this part or within such 
other time designated In writing by the 
supervisor, and $30 for each successive 
day until filed, including but not limited 
to: 

(l) Log of well, subsequent report of 
drilling, redrilling, rnnjor well repair, 
deepening, plugging-back, alteration of 
casing, plugging and abandonment, con¬ 


version to injection, water shut-off or 
formation tests, or stimulating produc¬ 
tion by fracturing and/or ocidi/mg and 

(2) Lessee’s Monthly Report of oper¬ 
ations and Lessee’s Monthly Report nt 
Sales and Royalties; and 

(3) Other forms, data, samples or re¬ 
ports as required In writing by the «j- 
pcrviAor; 

<m) $200 for failure to make royalty 
payments (includingminimum iindcow- 
pensatory royalty) by the due date and i 
late payment charge of one percent per 
month or portion thereof on the a mourn 
due; 

<n> $100 for failure to make rental 
payments on those leases under the ju¬ 
risdiction of tlie Geological Survey by 
the due date or failure to pay &$seas- 
ments made pursuant to this section m 
directed by supervisor and a late pav- 
merit charge of one percent per month 
or portion thereof on the amount due 

§ 221.55 Pm?m*ni of twrunrnU. 

<a> Assessments made under 122154 
shall be paid within 30 days of receipt 
of written notice, to the manner ar.d si 
directed by the supervisor in the notice 
<b) Payments made pursuant to thb 
section shall not relieve the lessee fro© 
compliance with the provisions of the 
regulations to this part, or for liability 
for waste or any other damage A waiver 
fey the supervisor of any particular as¬ 
sessment shall not be construed as pre¬ 
cluding assessment pursuant to 4 22154 
for any act of noncompliance occurring 
at any other time. 

14 221.56 ILimacr* to fmlInn property. 

Assessments for damages to land? 
crops, buildings, and to other improve¬ 
ments on Indian land shall be made by 
the superintendent and be payable tn 
the manner he prescribes 

Non.—It hu been determined that b* 
•nance of the proposed revi**d rr*uUt)co§ 
doe* not commute a major Federal ectiao 
rtgnlflcantly affecting the quaUt? of the ha- 
man environment with in the m renin* of 
Section 102(2) (C) of the National Environ¬ 
mental Policy Act of 1969 (83 SUt 852. *53) 

Not*.—T he Department of the Interior hu 
determined that this document does cet 
contain a major proposal requlrln* prepeti¬ 
tion of an Inflation Impact Statement under 
Executive Order 11821 and OMB Circular 
A-107, 

Dated; June 20. 1977. 

James A. Joseph, 
Acting Secretary. 

|FK Doc.77-18386 riled 6-27-77 8 45 


DEPARTMENT OF AGRICULTURE 
Forest Service 
[ 36 CFR Part 223 ] 

SALE AND DISPOSAL OF TIMBER 
Transfer of Purchaser Credit 
AGENCY: Forest 8ervlce. USDA * 
ACTION: Proposed rule. 

SUMMARY: This la a proposal to jev»* 
regulations dealing with the transfer o 
purchaser credit between Umber swe* 
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-k. m uion is made necessary by the 
™ VJM! e of the National Fo^t Monnge- 
^Ltkci of 1976 and a need to update 
^regulation based on experience 
J^jedon use of the initial regulation. 

n»TES Comments must be received on 

«before July 28.1977. 

innRESS Submit comments to: Chief 
K McGuire. Forest Service. De- 
Ltment of Agriculture. P O. Box 2417. 
wLhuwton. D C 20013 All written sub¬ 
missions made pursuant to this notice 
be available for public Inspection in 
a, Timber Management Staff. South 
Aenrulture Building. Room 3207. Wash- 
mftoo DC. during regular business 

boun 

TOR FURTHER INFORMATION CON¬ 
TACT: 


George Leonard. Timber Management 
Staff Forest Service. Department of 
Agriculture. P.O. Box 2417. Washlng- 
ton.DC. 20013 (202-447-4051). 

SUPPLEMENTARY INFORMATION 
This is a proposal to revise 36 CFR 223 3 
mb dealing with the transfer of pur¬ 
chaser credit from one timber sale to 
toother timber sale of the same pur¬ 
chaser on the same National Forest The 
current regulation was promulgated at 
M CFR 221.7g on June 2. 1976. and pro¬ 
vided that an opportunity for comments 
would be provided not later than De¬ 
cember 31. 1977. This proposed revision 
rill serve as that opportunity to com- 
event 

The proposed revision makes the fol¬ 
lowing substantive changes In the ex¬ 
isting regulation. 

ft) The restriction on use of trans¬ 
ferred purchaser credit to cover current 
or subsequent charges Is removed. 

<2> The protection for sale area Im¬ 
provement needs Is changed to limit the 
amount of purchaser credit which may 
be transferred rather than the amount 
that can actually be used. 

<3> A restriction to protect salvage 
«le funds has been added. 

*4> The provision for consulting with 
counties is removed. The enactment of 
the National Forest Management Act of 
W76 Pub L. 94-588. 90 Stat. 2947). pro¬ 
vides that purchaser credit will be In- 
chided in the receipts from which county 
*hare is determined. Therefore, the 
transfer of purchaser credit will have no 
effect on county receipts and the provi¬ 
sion for consulting with counties ts un¬ 
necessary. 

In light of the foregoing, it ts proposed 
to amend 36 CFK 223.3 as follows: 


$ 223,3 ( out fat! condition*. 


• i • • 

«1 • For timber sales which contain 
Provisions for purchaser credit, the For¬ 
est Service may permit transfer of un- 
Qwd effective purchaser credit earned 
after December 16. 1975. from one timber 
account to another timber sale ac 
CKKmt of the same purchaser within the 
tame National Forest, provided the sale 
contracts provide procedures for the use 
°f Purchaser credit. Approval for trans¬ 


fer shall not be granted for amounts 
needed to satisfy unfulfilled payment ob¬ 
ligations or claims for damages due the 
United States. Purchaser credit trans¬ 
ferred under thts paragraph is subject to 
such additional restrictions as may be 
necessary for its orderly use. The amount 
of purchaser credit which may be trans¬ 
ferred into a given sale shall be limited 
to the difference between remaining cur¬ 
rent contract value and the total of: 

d) Remaining base rate value needs; 

iil> Salvage sale fund needs plus sale 
area improvement needs in excess of base 
rate value needs: and 

dll) Total purchaser credit on the 
given sale. Tills calculation shall be made 
as of the date of sale award for sales 
made on or after October 1. 1977. For 
sales made prior to October 1. 1977. the 
calculation shall be made as of Septem¬ 
ber 30. 1977, except that if the amount 
actually transferred in as of September 
30. 1977, exceeds the calculated limit, the 
actual transfers as of that date shall be 
the established limit. Purchaser credit 
earned on a sale and subsequently trans¬ 
ferred out may be replaced without re¬ 
gard to the transfer in limit. Sale area 
improvement needs shall be based on the 
original sale area betterment plan, or re¬ 
visions thereto approved prior to July 1. 
1976. Salvage sale fund needs shall be 
based on the original salvage sale fund 
plan. 

(2) To assure protection of the United 
States in connection with implementa¬ 
tion of this regulation, contract provi¬ 
sions shall not prevent the Forest Serv¬ 
ice from carrying out collection rights, 
authorized by the Federal Claims Collec¬ 
tion Act of 1966 <80 Stat. 309 >. between 
contracts Involved In the transfer of pur¬ 
chaser credit. Such claims against the 
contract receiving the transferred pur¬ 
chaser credit shall be limited to the 
amount transferred. 

<3> As used in paragraph <m), the 
term “Purchaser” Includes any single in¬ 
dividual, corporation, company, firm, 
partnership, joint venture, or other busi¬ 
ness entity or the successor in interest 
of any of the foregoing business entities, 
having timber sale contracts on the same 
National Forest. The term ''National For¬ 
est” shall be considered as a unit of the 
National Forest System, regardless of 
how it was established, which maintains 
a separate identity with respect to the 
distribution of receipts earned thereon to 
the States and counties. The term “Effec¬ 
tive Purchaser Credit” means unused 
purchaser credit which does not exceed 
current contract value minus base rate 
value. The term "base rate value” is the 
sum of the products of base rates and 
estimated remaining unsealed < unreport¬ 
ed on tree measurement contracts) vol¬ 
umes by species of timber included in a 
Umber sale contract. 

(Pub L. 94-164. 89 Stat 623 (16 US.C. 635).) 

M. Rupert Cutler, 
Assistant Secretary. 


Junk 21. 1977, 

| PR Doc.77-16381 Piled 6-27-77:8 45 am| 


POSTAL RATE COMMISSION 

[ 39 CFR Part 3001 ] 

(Docket No RM76-5I 

FILING OF PERIODIC REPORTS BY 
UNITED STATES POSTAL SERVICE 

Proposed Modification of Rules Applicable 
to Filing of Periodic Reports 

Junk 22.1977. 

AGENCY: Postal Rate Commission. 

ACTION: Notice of Proposed Rulemak¬ 
ing. 

SUMMARY: The proposed changes to 
the rules would modify the currently 
exiting format of the Cash Plow State¬ 
ment *39 CFR 3001.102<cUl)> and the 
Investment Income Statement <39 CFR 
3001.102<c> <2> i. each of which the 
United States Postal Service is required 
to file with the CommLssion: and would 
provide that the Investment Income 
Statement be filed on a quarterly basts 
rather than on an accounting period 
basis as ts currently required. Tills pro¬ 
posed action is being considered because 
auestlons have arisen as to whether the 
Postal Service can reasonably provide 
certain data in the format currenUy re¬ 
quired by the Commission’s rules of prac¬ 
tice. It is anticipated that this proposed 
rulemaking will provide a forum for res¬ 
olution of these questions and will 
thereby aid the Commission in obtaining 
data necessary to perform its regulatory 
functions. 

COMMENTS DUE: July 20. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Stephen A. Gold. AssLvtant General 
Counsel (Appeals), Office of the Gen¬ 
eral Counsel. Postal Rate Commission. 
Washington. DC. 20266 <202-254- 

3836). 

SUPPLEMENTARY INFORMATION: 
Bv Order No. 141, issued October 21. 1976 
(3 PRC 96), the Postal Rate Commission 
adopted rules establishing a periodic data 
reporting system requiring the Postal 
Service to regularly provide the CommLs¬ 
sion with certain data <See subpart G of 
the Commission's rules of practice. 39 
CFR 3001.101 and 3001.102.1 It was anti¬ 
cipated that the adoption of those rules 
would enable the Commission to obtain 
data from the Postal Service which the 
Commission determined necessary for it 
to perform its regulatory functions. 

Subsequent to adoption of those rules, 
the Pasta! Service informed the Commis¬ 
sion that it has encountered certain 
problems In providing, in the required 
format, data for the Cash Flow State¬ 
ment and the Investment Income State¬ 
ment and by letter of May 2. 1977 pro- 
paved modification of those two reports. 
The 8ervlce asserts in its May 2 letter * 
that modifications are necessary In the 
Cash Flow* Statement because the data 


‘ Thin letter and other communication* re¬ 
garding It are on file In the reference room 
of the Commission and available for public 
inspection. 
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system* * of the Bervl re do not generate 
Information in the form prescribed by 
the current Cash Flow Statement The 
Service also states that the existing for- 
mat of the Investment Income Statement 
would require the Service to divulge con¬ 
fidential data. 

The Commit ion has determined to 
U-eat the May 2 letter of the Postal Serv¬ 
ice tis a reouest for modification of the 
rules applicable to filing of periodic re¬ 
ports. Tlip Commission and the general 
public will therebv be able to evaluate 
and respond to the assertions of the 
Service as well as the specific modifica¬ 
tions which it proposes * 

The modifications which were pro¬ 
posed bv the Postal Service and which are 
the subject of this rulemaking are as 
follows: For the Cash Flow' Statement 
the Postal Service proposes that the cur¬ 
rent format <PRC 102 at p. 34 of the rules 
of practice) be modified so that under 
the heading "Cash Receipts’* the item 
•'Investment income** would be deleted 
as a separate line entry and would be 
shown on an accrual basis under a new 
separate heading titled "Supplemental 
Data." The Service further proposes that 
sale of assets be deleted as a separate line 
entrv under “Cash Receipts" and be ac¬ 
counted for on an accrual basis as a sep¬ 
arate line entry under "Supplemental 
Data." Finally, under the heading "Cash 
Disbursements" the Postal Service pro¬ 
poses that the line entry for "labor" be 
combined together with materials and 
services as a single line entry and entered 
on a cash basis and. also, that "labor" 
be entered as a separate line item under 
"Supplemental Data" on an accrual 
basis. These proposed modifications to 
the Cash Flow Statement are set forth 
In Attachment A to thts notice. 

For the Investment Income Statement 
<PRC 103 at p. 35 of the rules of prac¬ 
tice* the Postal Service tentatively pro¬ 
poses that the items "Purchases at Cost" 
and "Gain on 8ales" be replaced to ap¬ 
pear as either "Net Purchases at Cost" 
or "Net Sale Consideration/* whichever 
is greater on a net basis. Further, the 
Service proposes that the line entry 
"Book Value Adjustments" shown under 
"Purchases" be eliminated and that this 
data be incorporated as part of "Net Pur¬ 
chases at Cost." The Sendee also pro¬ 
poses that the separate line entries "Pro¬ 
ceeds from Sales" and “Loss on Sales" be 
combined into the single line entry: "Net 


* Rclnstltuttrn of proceedings In thts 
docket wits provided for In the Commission's 
order establishing a periodic dais reporting 
system (Order No. 141. October 21. 1976 at 4. 
3 PRC 96. 99). 


Profit/Xoss." The Service further pro¬ 
poses inclusion of an additional line item 
entitled "Accrual Income (Accrual of 
Discount. Interest Income)/* These pro¬ 
posed modifications are set forth in At¬ 
tachment B to this notice. 

Finally, the Service requests that the 
rules of practice which currently require 
the Investment Income Summary to be 
filed each accounting period be modified 
so as to provide for a quarterly filing. The 
8ervice characterizes the present re¬ 
quirement as ••untenable." 

In consideration of the foregoing the 
following amendments to 39 CFR Part 
3001 are proposed: 

1. Include a new subparagraph <4) to 
39 CFR 1 3001 102(b) to read as 
follows: 

§ 3001.102 Filing of report*. 

• • • • • 

cb> • • • 

(4) Investment Income (30 days after 
close of the postal quarter). 

2. Delete 39 CFR 8 3001.102(c) <2) 
and renumber subparagraphs (3) and 
(4) as (2) and <3). respectively. 

3. Delete the format for PRC 102 and 
add new PRC 102 as set forth in Attach¬ 
ment A. 

4. Delete the format for PRC 103 and 
add new PRC 103 as set forth in Attach¬ 
ment B. 

The Commission invites all interested 
persons to submit their comments on the 
requested modifications to the rules ap¬ 
plicable to filing of periodic reports by 
the United 8tates Postal Service/ Coun¬ 
terproposals and suggestions as to the 
posed modifications are also invited. 

Comments may be filed on or before 
July 20, 1977. Any replies to such com¬ 
ments are to be filed on or before August 
3. 1977. An original and 19 fully con¬ 
formed copies of all comments and re¬ 
plies must be filed with the Secrretary 
of the Commission at the offices of the 
Postal Rate Commission. 2000 L Street 
NW. ( Washington. D.C. 20268. 

By direction of the Commission. 

Cyril J. Pattack, 
Acting Secretary. 


• During the pendency of thU phase of the 
proceedings In this docket the Commission 
will waive the format currently prescribed 
for the Cash Flow Statement and the Invest¬ 
ment Income Statement and. also, the re¬ 
quirement that the latter be riled each ac¬ 
counting period The Commission expects 
the Service, however, to file thwe two reports 
In the format which It has proposed. Filing* 
should be made ao as to reflect the moat re¬ 
cent accounting period and the most recent 
quarter, respectively. 


Authority for thta rulemaking nrQM _. 

ind3623 nUine<3 * M U 8 C -R8 


Attactimrxt A — Revised /v?r 
fluw statement aorovntino period [ 

..—- fiscal year 19 _ 

< Dollars in millions 1 


Currrfti 

Aerour.t. 

Inc 

period 


* 5 cw 

<h(4 


Beginning balance. 

Cash. , 

Invest lafou_ 

Total... 

Receipts: 

PcwiaI rrwnue*... 

Oomunvnl appropria- 

boot.... 

Borrow ins proceeds: 

. 

Capital... 

. . Total...“ 

DwbwmbU: 

Operations: 

Labor, material, and 

services-. 

Civil service retirement 

fond deficit... 

Workers' compensation ... . 

hrtsfsrt. . 

Cat4ta] investment.. ... 

Debt repayment 

Operating_ 

r anitai. 

FOI) liability. 

Total. 

Net Increase <decrease) in out* 
stand*ns money orders and 
trust fund*..... 



End. it* balance 

Cash.. ._ T ... 

- Investments -... 


Total._.... 

Supplemental data (normal 
Ms): 

Investment income. 

)’t<m r«~t* from of awls.. 
Salaries and wages—(rods 

p*y. 


Attach ur.xr B. —Recital PRC fOJ; 
Investment income statement 


n.*(rmifk* hook value.-.—-- 

Either Net purrjtaart at cost; Net sale com 

sHlrratUm__-__ 

Net proftiAws---—_—... 

Ending book value...——____— 

Acer usd Income (j^rrnal of dtsrounl, interest 

Income). _ __— 

Average Investment Ndauiw* * _ __ 

Compel* yield**.—,—...percent . 


' 8tate method tired for determining avrrv* 
tnttll bskuvrr, 

* Thts item a as omitted from tits draft j*opt*ed byde 
Postal Service. Since the Postal Service did «*it ladkJJ 
any difficulty in providing this Informatics. Its ommtn 
appears to have Wn Inadvertent. 

»Include proAbVas data. 

IFR Doc.77-18487 FUcd 6-27-77:8:45 ami 


FEDERAL REGISTER, VOL 42, NO. 124—TUESDAY, JUNE 28, 1977 













































PROPOSED RULES 


32811 


environmental protection 
AGENCY 

(OT3-081001B PRL 752-5| 

[ 40 CFR Ch. I ] 

inventory reporting requirements 

Intent To Repropose 

AGENCY Office of Toxic Substances, 
Environmental Protection Agency 
<EPAL 

ACTION: Notice of Intention to repro- 
poee the inventory reporting regulations, 

SUMMARY: This notice is to inform the 
public of EPA’s intention to reproposc 
the inventory reporting regulations pro- 
posed under the authority of Subsection 
8<»> of the Toxic Substances Control 
Act (hereinafter referred to as TSCA> 
on March 9. 1977 <42 FR 13130). and on 
April 12. 1977 (42 FR 19298). The repro¬ 
posed regulations would require manu¬ 
facturers to report chemical substances 
thAt they manufacture at each plant site 
and the estimated production volume of 
those chemical substances. This is a 
change from the regulations that were 
proposed on March 9. 1977. which would 
permit manufacturers to report by cor¬ 
porate headquarters and would not re¬ 
quire production volumes. 

DATES: EPA anticipates that therepro- 
posed regulations will be published in 
the Fedchal Rkoistw for comment on 
or near July 15. 1977. The reporting pe¬ 
riod that would have ended September 
1. 1977. will, of course, be modified ac¬ 
cording to the revised regulations. 

FOR FURTHER INFORMATION CON¬ 
TACT 

• 

Mr John Ritch, Director. Office of In¬ 
dus to* Assistance, Office of Toxic Sub¬ 
stances (TS-788). Environmental 
Protection Agency, 401 M Street SW., 
Washington. D.C. 20460 <202-755- 

0535). 

SUPPLEMENTARY INFORMATION: 
These regulations will be reproposed 
under the authority of Subsection 8(a) 
of TSCA « 90 StaL 2003; 15 U.S.C. 2601, 
et «q.). On March 9. 1977, EPA first 
proposed the inventory reporting re¬ 
quirements in the Federal Register (42 
PR 13130). These regulations would gov¬ 
ern reporting of chemical substances for 
inclusion on an inventory of chemical 
wtatances required by Subsection 8(b) 
of TSCA On April 12. 1977, EPA pub¬ 
lished a supplemental notice In the 
Fumi Register (42 FR 19298) provid¬ 
ing additional information pertaining to 
toe proposed inventory regulations. On 
April 28.1977. EPA published a notice of 
availability of a Candidate List of Chem¬ 
ical Substances for use In reporting (42 
FR 21639). 

On April 18, 1977, EPA held a public 
meeting in Washington, D.C., to provide 
interested persons an opportunity to 
comment publicly on the proposed reg- 
w* turns. In addition, approximately 200 
j**sons have submitted written com¬ 
ments on the proposed regulations. 


As a result of these comments, the 
Administrator has decided to repropose 
the inventory reporting regulations to 
include reporting by manufacturers by 
plant site and estimated production 
volumes. These and other modifications, 
primarily to clarify the proposed regu¬ 
lations. will be incorporated Into the re- 
proposed regulations. 

Dated: June 22. 1977. 

Kenneth L. Johnson. 

Acting Assistant Administrator 
for Toxic Substances. 

| FR Doc 77-18384 Piled 6-27-TT;8:45 ami 


[ 40 CFR Part 52 ] 

| FRL 752-61 

MARYLAND 

Proposed Revision to State Implementation 
Plan 

AGENCY: Environmental Protection 
Agency. 

ACTION: Proposed rule. 

SUMMARY: The State of Maryland has 
submitted amendments to the state air 
pollution control regulations and has 
requested that they be reviewed and 
processed as a revision of the Maryland 
State Implementation Plan <SIP>. The 
amendments consist of modification of 
definitions: modifications in the Episode 
Plan; adoption of test methods; modifi¬ 
cation of registration and permit re¬ 
quirements for Installations; modifica¬ 
tion of certain regulations controlling 
particulates, sulfur oxides and hydro¬ 
carbons; and addition of equivalent 
metric units to supplement the standard 
English units used In these regulations 

EFFECTIVE DATE: Comments must be 
submitted on or before July 28. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Harold A Frankford. <3AH111 Air 
Programs Branch. Air and Hazardous 
Materials Division, Environmental 
Protection Agency. Curtis Building. 
Tenth Floor, Sixth and Walnut Streets. 
Philadelphia. Pennsylvania 19106. 

SUPPLEMENTARY INFORMATION: 
On February 10. 1977, the State of Mary¬ 
land submitted to the Regional Admin¬ 
istrator. EPA Region III, a number of 
amendments to the State air pollution 
control regulations. The State requested 
that these amendments be reviewed and 
processed as a revision of the Maryland 
State Implementation Plan for attain¬ 
ment and maintenance of national am¬ 
bient air quality standards. 

The amendments consist of changes 
to State Regulations 10.03.35 through 
10.03 41 Inclusive. Many of the changes 
consist of supplementing English System 
measurement units currently used in the 
control regulations with equivalent met¬ 
ric units. The State of Maryland also 
submitted a number of amendments to 
the existing regulations which Invplve 


substantive changes and w'hich are sum¬ 
marized below: 

Masyla vo Regulation Amendments 

Regulation description 

10.03 35.01N _ Definition of ’'Fuel 

Burning Equipment.” 
The amended defini¬ 
tion exclude* certain 
types of small heat¬ 
ing equipment. 

10 03>35.01 AT ... Definition of ‘Stand¬ 
ard Conditions.” The 
amended definition 
brings tho standard 
conditions for ambi¬ 
ent air quality stand¬ 
ards and stack test¬ 
ing into eouivatence 
I 0 03 35 03B(2)d Emergency Stage Lev- 
(2)(e) el for Photochemi¬ 

cal Oxidants. This 
amendment changes 
the level from 06 
p m to 0.6 p m. 

10.03 35 06E_ Installations not re¬ 

quired to be regis¬ 
tered. This amend¬ 
ment requires regis¬ 
tration information 
for ail equipment 
greater than the 
specified minimum 
sizes 

Test methods This 
amendment formally 
adopts specific stack 
test methods sug¬ 
gested by EPA, with 
minor modifications 
to some equipment 
specifications. 

10 03 35 06 . Penalties and plan for 

compliance This sec¬ 
tion is deleted as It ts 
redundant with lan¬ 
guage included In the 
Air Quality Law of 
Maryland 

10.03.36 12_ Emission test methods. 

This section Is added 
in conjunction with 
the amendments to 
10 03 35 06A. 

Emission standards 
for new fuel burn¬ 
ing equipment. The 
amendment changes 
the grain-loading 
standard for units of 
13-50 mBtu h from 
0.025 gr/dsef to 0 03 
gT/dscf; the dust col¬ 
lector efficiency re¬ 
quirements are de¬ 
leted. 

Dust collector require¬ 
ments This amend¬ 
ment deletes the pro¬ 
cess weight require¬ 
ments for solid fuel 
burners. 

Process weight require¬ 
ment equation.-Table 
2 Tills process weight 
requirement and as¬ 
sociated equation and 
table is deleted The 
0 03 gr/dsef limit still 
applies. 


10 03 35 06AI!), 
10.03.35.06A 

(3) 


10 03.36-37, 40- 
41. Table 1 


10 03 38-39 03B 
( 1 ) 


10.00.38-39 00E 
( 2 ). 
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Other pholochemically 
rrncttve organic ma¬ 
terials (Addition) 
This amendment U 
designed to control 
existing smirces of 
photocbemtcally re¬ 
active organic mate¬ 
rial; the current regu¬ 
lations only control 
new sources. 

Vapor recovery. The 
sentences in this sec¬ 
tion are rearranged 
with no change in 
meaning. 

prohibition of certain 
Incinerators. The 
minimum slr.e for 
new incinerators U 
increased. 

Transition from previ¬ 
ous regulations. This 
section la deleted, as 
the provisions are 
obsolete. 

The amendment 
changes the grain- 
loading standard for 
units of 13-30 mBtu 
h from 0 025 gr/dsef 
to 003 gr/dsef: the 
dust collector effici¬ 
ency requirement* are 
deleted. 

The process weight 
table deleted 
Control of open fires. 
These additions in¬ 
crease the minimum 
distance require¬ 
ments of open burn¬ 
ing from habitable 
dwellings 

Sulfur compounds from 
other than fuel¬ 
burning equipment. 
The date for deter¬ 
mination of an ex¬ 
isting source is 
chnaged from Jan. 4. 
1971. to Feb. 21. 1971. 
Sulfur oxide emissions 
from fuel-burning 
equipment. This sec¬ 
tion Is reworded to 
state that fuels con¬ 
taining sulfur In ex¬ 
cess of the applica¬ 
ble sulfur-in-fuel 
limitations may be 
used In conjunction 
with suck gaa de¬ 
sulfurization meth¬ 
ods. provided that the 
discharge of sulfur 
oxides doe* not ex¬ 
ceed those levels that 
would occur when 
fuel# meeting the ap¬ 
plicable sulfur-In¬ 
fuel limitations are 
used. 

Maryland submitted 
proof that a public hearing wits held on 
October 6. 1976. In Baltimore, in accord¬ 
ance with the requirements set forth In 
40 CFR Section 51.4. 

The public is invited to submit com¬ 
ments on whether the amendments sub¬ 
mitted by the State of Maryland should 
be approved or disapproved as a revi¬ 
sion of the Maryland State Implemen¬ 
tation Plan. All comments received on 
or before July 28, 1977, will be consid¬ 
ered. 


The Administrator's decision to ap¬ 
prove or disapprove this proposed SIP 
revision will further be based on 
whether the amendments submitted by 
the State of Maryland meet require¬ 
ments of Section 110 of the Clean Air 
Act and 40 CFR Part 51. Requirements 
for Preparation, Adoption and Submit¬ 
tal of Implementation Plans. 

Copies of the proposed revision of the 
Maryland SIP and accompanying sup¬ 
port documentation are available for 
public Inspection during: normal business 
hours at the following locations: 

U S. Environmental Protection Agency, Re¬ 
gion III. Curtis Building. Tenth Floor. 
Sixth and Waluut Street*. Philadelphia. 
Pennsylvania 19106. Attn. Mr. Harold A. 
Frankfort! (SAH11). 

Maryland Bureau of Air Quality and Noise 
Control. 201 West Preston Street Balti¬ 
more. Maryland 21301: Attn.: Mr. Edward 
Carter. 

Public Information Reference Unit. U S. En¬ 
vironmental Protection Agency. 401 M 
Street SW.. Washington. D.C. 20460. 

All comments should be submitted to: 
Mr. Howard Heim. Chief (3AH10). Air 
Programs Branch. US. Environmental 
Protection Agency. Region III, Curtts 
Building. Tenth Floor. Sixth and Walnut 
Streets. Philadelphia. Pennsylvania 19106: 
Attn : AH010MD 

(42 U SC. 1557c-5.) 

Dated: June 10,1977. 

A. R. Morris. 

Acting Regional Administrator. 

|FR Doc.77-16383 Filed 6-27-77:5:45 ami 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 
Office of Education 
[45 CFR Part 171] 

INSTRUCTIONAL EQUIPMENT GRANTS 
PROGRAM 

Revisions to Maintenance of Effort 

AGENCY: Office of Education. HEW 
ACTION: Proposed Rule. 

SUMMARY: This document is an 
amendment required by the Education 
Amendments of 1976 to establish an 
alternative method of determining 
whether maintenance of effort has been 
met by participating Institutions of 
higher education under the program. It 
will also provide lor waiver of this re¬ 
quirement based an criteria of general 
applicability published by the Commis¬ 
sioner of Education. 

DATES: Comments must be received on 
or before: July 28.1977. 

ADDRESSES Send comments to: Room 
3622. Regional Office Building 3. 7th and 
D Streets. S.W„ Washington. DC. 20202. 
All comments received will be available 
for inspection at the above address be¬ 
tween 8:30 a m. and 4:00 pjn., Monday 
through Friday. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Frank A Stevens. Division of Library 
Programs, (202 > 245-9530. 


10.03 38 04J (2) 

eg). 


10 03.38-39 04J 

( 2 ) 0 . 


1003 38 060(1)5. 


10.0336-39 07 .. 


100338-39. 
Table I. 


Table tl .. 

10.03.39.01B. 10- 
0839.01B<9), 
1003.39.01D 
( 1 ). 


10.0339 04C(1) -- 


10 03.39 04D(1) . 


The State of 


SUPPLEMENTARY INFORMATION 
Under the authority contained in seel 
tlons 601-610 of the Higher Education 
Act of 1965, as amended by section 157 
of the Education Amendments of 1975 
<20 U.S.C. 1041-1046), the Commissioner 
of Education, with the approval of the 
Secretary' of Health, Education, ar.d 
Welfare, is giving notice that he pro. 
poses to Issue the following regulations 
amending Part 171 of Title 45 of the 
Code of Federal Regulations by revising 
I 171.3(c) and adding a new g171.5, as 
set forth below. 

The Commissioner published In the 
Federal Register. Vol. 41. No. 226. Mon¬ 
day, November 22. 1976, a Notice of In¬ 
tent to Issue Regulations implement¬ 
ing the provisions of the Education 
Amendments of 1976 <41 FR 51550>. 

Comments were invited on specific is¬ 
sues in the Notice. Including the listing 
of proposed basic criteria to assist the 
Commissioner of Education In making 
determinations for possible waivers from 
the maintenance of effort requirements 
under the program. Written comments 
were received through December 22,1976. 
In addition. State commissions, with re¬ 
sponsibilities for 8tate administration of 
the program met with staff of the Office 
of Education to consider these proposed 
changes on December 13, 1976, In Wash¬ 
ington. D.C. and In Denver. Colorado on 
December 17, 1976. The following U a 
summary of the comments received on 
the Notice of Intent and the Office of 
Education response. 

Comment. Further clarification waa 
recommended by several commentcrs for 
determination of maintenance of effort 
as stated in section 157 of the Education 
Amendments of 1976. 

Response. Inasmuch as determination 
of maintenance of effort must be depend¬ 
ent on the firmest possible expenditure 
figures, 6 171.3(0 is based on the last 
two years for which firm figures arc 
available. The definition of "Full-time 
equivalent number of students" in 1 1711 
must be used In determining the ratio of 
expenditures for full-time equivalent en¬ 
rollment if the alternate method of de¬ 
termining the maintenance of effort is 
used. 

Comment. One commenter thought 
that It was necessary to spell out the 
specific requirements for com inations of 
Institutions of higher education in con¬ 
nection with the determination of main¬ 
tenance of effort for combinations. 

Response. The regulations in MJ 
(c> and 171.5 cover combinations of in¬ 
stitutions as well as individual institu¬ 
tions. Since each Institution In the com¬ 
bination must meet the statutory' re¬ 
quirement. there Ls no need for separate 
regulations. 

Comment. Several commentcrs recom¬ 
mended that the criteria for waivers n- 
dude “natural" disasters, fire, ete. whicn 
can cause excessive losses and high re¬ 
placement costs. w 

Response. A waiver provision <1 ITT* 
(Ih6)) has been included which car. 
cover natural or other disasters reoutr- 
ing drastic changes In budgeted expend - 
lures. 
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Comment The question was raised by 
.^eral comment*!* as to whether the 
JLv&on for will vers from the maintc- 
]Lce of effort requirement would auto¬ 
matically have to be used by all partlci- 
n-tlng States under the program. 

flWOFU" It Is not required that aU 
sutw u§e the provision for waivers in 
connection with maintenance of effort 
A* noted In f 171.5 <a>. the provision, il 
jt b to be used, must be set forth hi the 
State Plan. 

XwmnDH TO COMMEKT 

Comments on this Notice of Proposed 
Rulemaking must be in writing and must 
be received by the Office of Education by 
4:30 p.m. on or before July 2S. 1977. 

jcrrT—Thr Office or Education haa deter- 
Kiatd that this document does not ©ontain 
i major proposal requiring preparation of an 
Inflation Impact Statement under Executive 
On Ur 11851 and OMB Circular A-107. 

(Catalog of Federal Domestic Awlatanoe No 
19518 Higher Education Instructional 
jflpmeat) 

Dated April 29. 1977. 

Ernest L. Boyer. 

Commissioner of Education . 

Approved: June 22. 1977. 

Joseph A. Califano. Jr.. 

Secretary of Health. Education, 
and Welfare . 

Part 171 of Chapter I of Title 45 of the 
Code of Federal Regulations is amended 

it follows: 

PART 171— INSTRUCTIONAL EQUIPMENT 

GRANTS FOR INSTITUTIONS Of HIGHER 

EDUCATION 

1. Paragraph iO of I 171.3 U amended 
to read as follows: 

1171,3 Condition* for graitl approval. 

• • • • • 

<0 (1) That the applicant has met the 
maintenance of effort requirement unless 
a waiver of maintenance of effort has 
been granted In accordance with i 171.5. 

<2> An applicant meets the mainte¬ 
nance of effort requirement when it 
•hows that it has spent from current 
toads for instructional and library pur¬ 
poses in each of the two most recent 
nocessive years for which actual ex¬ 
penditures are available, an amount In 
the second of those yeans which is equal 
|o or greater than the amount it spent 
for such purposes In the first of those 
years. Personnel costs are not to be in* 
duded 

<31 Maintenance of effort under para- 
£oph (c)(2) of this section may be 
•boaTi by comparing either: 

(D The total expenditures in each of 

«e two years; or 

(li) The total expenditures, divided by 
we full-time equivalent number of stu¬ 
dents, in each of the two years. 

• • • • • 

I 1.1.1—171.11 [Rrtlr.ign.lr.il 

2 fictions 171.4 through 171.11 are 
fwe&lgnated || 171.5 through 171.13 re- 
JWcthely and „ new j yjl .4 t, added to 
'Mdw follows: 
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g 171.4 Viivpr of nifiintcnnm r of effort. 

(a) If the Commissioner determines, 
upon finding and recommendation by 
the State Commission, made in accord¬ 
ance with a provision set forth in the 
State Plan, that their are special and 
unusual circumstances which prevent the 
applicant from meeting the maintenance 
of effort requirement set out in f 171.3 
(c>. the Commissioner may waive the re¬ 
quirement. 

• b) Special and unusual circumstances 
constituting a basis for a waiver, include, 
but are not limited to. the following: 

< 1) A new or relatively new institution 
has incurred, during the base year, large 
costa for instructional equipment asso¬ 
ciated with the establishment of the in¬ 
stitution; 

<2) An older institution, after under¬ 
going substantia] increases in enrollment 
or in program activity requiring an un¬ 
usually higher level of instructional 
equipment and library expenditures for 
a temporrary period of time, lowers 
these expenditures to a level adequate 
to maintain normal standards of opera¬ 
tion; 

(3) An older institution, after making 
large "one time” expenditures for in¬ 
structional and library purposes. Le.. 
major equipment or facility acquisitions, 
lowers these expenditures to a level ade¬ 
quate to maintain normal standards of 
operation; 

(4) A major cut In State or institu¬ 
tional appropriations or other budgeted 
Income, requires the applicant to make a 
drastic alteration In expenditures: 

(5) A serious drop In student enroll¬ 
ment or program activity occurs which is 
brought about by factors not controllable 
by the applicant ; or 

<6> A natural or other disaster requires 
the applicant to make a drastic altera¬ 
tion In expenditures. 

(20U.S.C. 1124(C).) 

- (FRDoc.77-ia453rU®d6~27 77;«:45om1 

FEDERAL COMMUNICATIONS 
COMMISSION 
[47 CFR Part 73] 

{Docket No. 21291; RM-2711J 

FM BROADCAST STATION IN ST. IGNACE, 
MICH. 

Proposed Changes In Table of Assignments 

AGENCY: Federal Communications 

Commission. 

ACTION: Proposed rule. 

SUMMARY: This is a notice of a pro¬ 
posal to substitute Class C Channel 275 
for unoccupied Channel 272A at St. 
Ignace. Michigan, at the request of 
Mlghty-Mac Broadcasting. Mighty-Mac 
states that significant new' service could 
be provided to St. Ignace and Mackinac 
County by this proposal. The Notice asks 
for a detailed showing of new service, 
alternative channels for a precluded 
community, and a statement of the fi¬ 
nancial ability of Mighty-Mac to con¬ 
struct a station. 


DATE: Comments are to be filed on or 
before August 1. 1977. and reply com¬ 
ments on or before August 22. 1977. 

ADDRESSES: Bend comments to 

Federal Communications Commission, 
Washington. D C. 20554. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

James J. Gross. Broadcast Bureau 

• 202-632-7792). 

SUPPLEMENTARY INFORMATION: 

In the matter of Amendment of S 73.202 
(b). Table of Assignments. FM Broad¬ 
cast Stations. (St. Ignace. Michigan'. 

Adopted; June 16.1977. 

Released: June 21.1977. 

1. Petitioner , proposal, and comments. 
(a) Petition for rule making 1 filed May 
21. 1976. by Mighty-Mac Broadcasting 
Company • "Mlghty-Mac”), licensee of 
Station WIDO<AM). St. Ignace. Michi¬ 
gan. proposing the assignment of Class C 
FM Channel 275. The unoccupied third 
adjacent Channel 272A at St. Ignace 
would be deleted by the proposal. This 
Is the only FM assignment at St Ignace 
and Mackinac County. 

4b> The channel may be assigned 
without affecting any other existing as¬ 
signments in the FM Table. There were 
west of the Canadian border. 

2. Community data. —(a) Location. St. 
Ignace. seat of Mackinac County, is 
located at the southeastern tip of Michi¬ 
gan's "Upper Peninsula,” between Lakes 
Michigan and Huron, and Is approxi¬ 
mately 64 kilometers (40 miles) south¬ 
west of the Canadian border. 

<b) Population. St. Ignace—2.892 
Mackinac County—9.600.* 

(e> Present aural services . St. Ignace 
presently has a daytime-only AM station 
licensed to petitioner. We arc Informed 
by Mlghty-Mac that FM service In the 
general area of St. Ignace emanates 
from Cheboygan < WCBY-FM. WJML- 
FM. and WMBN-FM >, Petaskey 
(WMBN-FM). and Sault Ste. Marie 
«WSMM-FM >. New FM stations are 
authorized for Channel 267 at Sault Ste. 
Marie and for Channel 228A at New¬ 
berry. and a new FM assignment has 
been made at Manlstlquc. 

<d> Economic considerations. The 
area's principal business is tourism, with 
a heavy influx of tourists tnto the county 
during the summer and fall. Increasing 
the population beyond that estimated 
by the Census. The area around St. 
Ignace Is classified as rural by the Cen¬ 
sus Bureau. 

3. Preclusion studies. There Is one 
community with a population greater 
than 1,000 persons that might lose an 
opportunity for a first FM assignment 
If this proposal were to be adopted. On- 
away (pop. 1,262) Is without an AM or 
FM broadcast facility. We expect peti- 


* Public notice of the filing of the pettUoa 
was given on June 15. 1976 (Report No. 980). 
■Population figure® are taken from the 

1970 U S. Census. 
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tioner to present In comments any alter¬ 
nate FM channel that could be assigned 
to this precluded community. 

4. Mighty-Mac argues that a wide cov¬ 
erage Class C station operating with rea¬ 
sonable facilities could serve a vastly 
greater service area than a Class A sta¬ 
tion could at maximum facilities. More¬ 
over, this would provide a first FM serv¬ 
ice and & first nighttime service to most 
of the communities in Mackinac County 
according to a study using existing con¬ 
tours of area FM stations and a hypo¬ 
thetical station at St. Ignace with 75 
kilowatts power and 153 meters (500 
feet> HAAT. Such a station, according to 
petitioner, would provide first FM serv¬ 
ice to 1,042 persons and a second FM 
service to 12,134 persons. A maximum fa¬ 
cility Class'A station would provide no 
first FM service and a second FM service 
to oply 275 persons. Mlghty-Mac. how¬ 
ever. states that it could not allord to 
establish full facilities immediately, but 
could use the tower of its AM station and 
initiate FM service at 39 kilowatts and 
70 meters <230 feet) HAAT. In order to 
provide the data necessary to evaluate 
this issue, petitioner should submit a 
proper Roanoke Rapids* showing based 
on a Class C station operating at St. Ig¬ 
nace with Mighty-Mnc’s proposed facili¬ 
ties <39 k\V. 70 meters <230 feet) HAAT). 
on existing stations operating with rea¬ 
sonable facilities (or greater as already 
authorized >. and on all other unoccupied 
assignments operated at reasonable fa¬ 
cilities. In addition. Mlghty-Mac should 
submit a coverage study showing the ex¬ 
tent of nighttime service provided by 
standard broadcast stations to the area 
it would sene and indicate any areas 
which would receive n first or.second au¬ 
ral service from the proposed station. 
MX Anornosa. fotca. 46 F.C.C. 2d 520 
«1974». 

5. Mlghty-Mac was the origami peti¬ 
tioner for the 1966 assignment of Chan¬ 
nel 272A to St. Ignace. Although Mlghty- 
Mac stated its intent to apply for a con¬ 
struction permit at the time of assign¬ 
ment, It says that it later realized that 
construction of a Class A facility could 
not be cost-justified. Now it argues that 
a wide coverage Class C assignment 
would be able to obtain enough market 
revenue to make it financially viable and 
that It would file an application for u 
construction permit on the Class C chan¬ 
nel If assigned, and would construct and 
operate an FM station if it is the suc¬ 
cessful applicant. In view' of the history 
of this matter, we are still concerned 
about petitioner’s present financial abil¬ 
ity to construct a station with the pro¬ 
posed facilities, and whether funds exist 
to sustain construction costs. We shall 
require petitioner to submit a persuasive 
showing of its capability to construct a 
Class C station at St. Ignace. We shall 
not assign this channel in the absence 
of assurance that it will be utilized to 
provide FM service to the people of the 
St. Ignace and surrounding area. This 
requires a realistic and convincing show- 


•9 F.C.C 3d 672 tl©67). 


ing of its commitment. Indicating both 
Intent and ability to promptly provide 
FM service. If authorized. 

6. In view of the foregoing, and the 
fact that the proposed substitution may 
provide the surrounding area of St. Ig¬ 
nace with a new FM service and some 
areas with a first FM service, the Com¬ 
mission finds that It would serve the 
public Interest to seek comment In rule 
making. However, It should be noted 
that this proposal is contingent upon 
the Commission’s obtaining Canadian 
approval. 

§ 73.202 I \ mrmlnl 1 

7. Therefore, notice Is hereby given 
that the Commission proposes to amend 
the FM Table of Assignments, f 73.202 
'b) of the Commission's Rules, with re¬ 
gard to St. Ignace, Michigan, as follow**: 


nij 


riiAnntl No. 
I*rwcnt Propatrd 


St Mji Ji TTlA 273 


8 . The Commission's authority to In¬ 
stitute rule making proceedings; show¬ 
ings required; cut-off procedures; and 
filing requirements are contained below* 
and are incorported herein. 

None —A showing of continuing lut*re*i 
U required by paragraph 2 below before a 
channel will be M.iJgned. 

9 Interested parties may file com¬ 
ments on or before August 1, 1977. and 
reply comments on or before August 22. 

1977 

PrucKAt. Communications 
Commission. 

Wallace E. Johnson, 

Chief. Broadcast Bureau. 

1. Pursuant to authority found in Sec¬ 
tions 4(1). 5(d)(1), 303 <g> and (r), and 
307ib> of the Communications Act of 
1934, as amended, and Section 0.281(b) 
<6> of the Commission's Rules, it is-pro¬ 
posed to amend the FM Table of Assign¬ 
ments. 8 73.202(b) of the Commission's 
Rules and Regulations, as set forth in 
the Notice of Proposed Rule Making. 

2. Showings required. Comments are 
invited on the proposals) discussed in 
the Notice of Proposed Rule Making. Pro¬ 
ponent <s> will be expected to answer 
whatever questions are presented in ini¬ 
tial comments. The proponent of a pro¬ 
posed assignment Ls also expected to file 
comments even If it only resubmits or 
incorporates by fefercnce its former 
pleadings. It should also restate Its pres¬ 
ent intention to apply for the channel 
if it Ls assigned, and. if authorized, to 
build the station promptly. Failure to 
file may lead to denial of the request. 

3. Cut-off procedures. The following 
procedures will govern the consideration 
of filings In this proceeding. 

<a> Counterproposals advanced in 
this proceeding itself will be considered, 
if advanced in initial comments, so that 
parties may comment on them In reply 
comments They will not be considered 


If advanced in reply comments 
| 1.420(d) of Commission Rules > 

(b) With respect to petition* f 0r Tx & 
making which conflict with the wZ 
posal(s) in this Notice, they will be con¬ 
sidered as comments in the proceeding 
and Public Notice to this effect will be 
given as long as they are filed before 
the date for filing initial comments here¬ 
in. If filed later than that, they will not 
be considered in connection with the 
decision in this docket. 

4. Comments and reply com menu 
service . Pursuant to applicable proce¬ 
dures set out in U 1.415 and 1 420 of the 
Commission's Rules and Regulations 
interested parties may file comments aid 
reply comments on or before the date 
set forth in the Notice of Proposed Ruk 
Making. All submissions by parties to 
this proceeding or persons acting on be- 
half of such parties must be made tn 
written comments, reply comments, or 
other appropriate pleadings. Comment* 
shall be served on the petitioner by the 
person filing the comments. Reply com¬ 
ments shall be served on the persons 
who filed comments to which the reply 
is directed. Such comments and reply 
comments shall be accompanied by b 
certificate of service. (See ! 1.420 <t>. 
(b). and <c> of the Commission Rules.* 

5. Number of copies. In accordance 
with the provisions of 8 1.420 of the Com¬ 
mission's Rules und Regulations, an ord¬ 
inal and four copies of all comments, 
reply comments, pleadings, briefs, or 
other documents shall be furnished the 
Commission. 0 

6. Public inspection of filings. All fil¬ 
ings made in this proceeding will be 
available for examination by interested 
parties during regular business hours in 
the Commission's Public Reference Room 
at its headquarters, 1919 M Street NW . 
Washington. D.C. 

[FR Doc.77-1433© Filed 6-27-77.8:45 ami 


INTERSTATE COMMERCE 
COMMISSION 

[ 49 CFR Part 1207 ] 

| No. 365661 

CLASS I AND CLASS II MOTOR CARRIERS 
OF PROPERTY 

Revision to the Annual Reports and 
Uniform System of Accounts 

AGENCY. Interstate Commerce Com¬ 
mission. 

ACTION Notice of proposed rulemakln: 
and order. 

SUMMARY; This proceeding la being in¬ 
stituted to consider major revisions to 
the 1977 annual reports prescribed for 
Class I (Form M-l) and Class H ’Form 
M-2) common and contract motor csr- 
rier£of property (49 CFR Part 1249» and 
attendant modifications to the Uuiforra 
System of Accounts (49 CFR Part 1207* 
Proposed revisions provide for (1> "re¬ 
spondent" and "consolidated'' reporting, 
(2) reduction in reporting burden on 
Class I and II carriers and other modifl- 
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ltions to improve data disclosure, <3) 
karate annual report form for Class I 
!V7 claw II household goods earners. 
* d (4 , revisions to the Uniform System 
c( Accounts prescribed for Class I and 
II common and contract motor 
carriers of property. 

DATE: Comments must be received on or 
before August 3.1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

June* H. Bayne. Chief, Section of 

Reports. Bureau of Accounts, Inter¬ 
file commerce Commission. Wash¬ 
ington DC 20423. Phone No 202- 

275-7331 

SUPPLEMENTARY INFORMATION: 

Consolidated Repo*ting 

The proposed annual report Form M 
tor general freight carriers will require 
all Class I. Instruction 27. 28A, and 28C, 
motors carriers and Class II. Instruction 
27, carriers to Include certain consoli¬ 
dated financial information. Carrier only 
data may, In fact, distort ( understate) 
<n> the investment In transportation. 
<b) the long-term debt and equity which 
finances that investment, and <c) the 
importance of debt in the capital struc¬ 
ture. Consolidated data will help to over¬ 
come these distortions since the non- 
carrier affiliates to be Included in the 
data represent an integral part of the 
carrier operations, l.c. by providing 
equipment, debt, services and/or equity. 

Proposed Revisions to M-l and M-2 
Annual Reports 

The proposed revisions to Forms M-l 
and M-2 provide for inclusion of consoli¬ 
dated financial Information, thus mak¬ 
ing the form useful for both ratemaking 
and reporting purposes. AH Class I and 
Chss n common and contract motor 
carriers of property, except household 
goods carriers, will file the same annual 
report to be designated Form M. Class n 
carriers alii report in approximately the 
tame lesser detail as in the past, and 
only those subject to Instruction 27 must 
file the consolidated data. All Class I and 
Class H carriers must report all "re- 
tporulem only" data. All Class I motor 
earners of property subject to Instruc¬ 
tion 27, 2BA. and 28C. must report "con- 
srtidated'* data 

Household Goods Cah Kiras Re porting 

Classes I and n motor carriers of 
household goods, La., those subject to 
Instruction 28B, will file a newly desig¬ 
nated annual report Form M-H. Report¬ 
ing for household goods carriers will be 
nearly the same as for general freight 
c * r ricrs. The scope and format of the 
Prosed Form M-H is identical to the 
Proposed Form M with few exceptions. 
One major difference is that consolidated 
reporting for household goods carriers is 
not projK*ed at this time, because there 
w some question as to whether or not 
»uch data is needed for ratemaktng pur- 
52^ While the proposed Form M-H is 
<aeR toed for use primarily by household 
***** tturiere, it will also provide for re- 
portin « by carriers having both house¬ 


hold goods and general freight author¬ 
ity. Included in the form will be several 
selected schedules to report general 
freight information so as to provide the 
Commission with a complete financial 
and statistical picture of dual authority 
carriers. The schedule for reporting 
•‘Comparative Results of Operations" 
provides for reporting of both household 
goods and general freight operations. 

Reduction in Reporting Burden and 
Other Modifications 

From a comprehensive review of the 
Commission’s data requirements, it was 
found that certain schedules in the an¬ 
nual reports are no longer necessary for 
regulatory purposes. Therefore, it is pro¬ 
posed to eliminate approximately 24 of 
the 77 schedules, or 31 percent, from the 
present annual report Forms M-l and 
M-2. The deletion of these schedules will 
significantly reduce the paperwork bur¬ 
den on some 4.260 Class I and II motor 
carriers of property. We estimate that 
carriers will be relieved from filing some 
102.000 schedules annually. Although 
these schedules will be deleted, the ma¬ 
jority of this information will still be 
available on the basic comparative finan¬ 
cial statements. 

To reduce the reporting of detail in¬ 
formation. we propose to increase the 
minimum dollar level from 810.000 to 
$20,000 in a number of schedules 

Revisions to 49 CFR Part 1207 

Proposed revisions to the Uniform 
System of Accounts for Motor Carriers 
of Property may appear to be extensive: 
however, many of them simply amend 
croot references to various control ac¬ 
counts. The proposed report will be com¬ 
pleted by class I and class H carriers. 
Therefore, both classes must report cer¬ 
tain data in the same detail To ensure 
that this detail will be available, we pro¬ 
pose to revise Part 1207 to require that 
class n carriers maintain formal subac¬ 
counts rather thsn memorandum ac¬ 
counts. 

We do not believe that this additional 
accounting burden w T ill be significant. 
With the exception of data on carrier 
operating property. Class U carriers 
must already maintain the Information 
to enable them to complete annual re¬ 
port Form M-2. For example, we propose 
to require that class II carriers main¬ 
tain the subaccounts in the 1140 series 
of accounts 'Prepayments. However, 
Class n carriers keep this same data 
anyway, subdivided under account 1140, 
since they must report It on schedule 
1140 annual report Form M-2 

All Class I and Class II common and 
contract moto r car riers of property de¬ 
scribed in 49 CFR 1240.5 are made re¬ 
spondents in this proceeding 

(Sec 20ft. 1C Act and pursuant to mc» 553. 
559 of the Administrative Procedure Act.) 

Issued at Washington. DC. June 14. 
1977 

H. G. Homme. Jr., 
Acting Secretary. 

Part 1207 of Chapter X of Title 49 of 
the Code of Federal Regulations is pro¬ 
posed for amendment as follows: 


PART 1207—CLASS I AND CLASS II COM 
MON AND CONTRACT MOTOR CAR 
RIERS OF PROPERTY 

CLASS 1 AND CLASS U MOTOR CARRIERS 
INSTRUCTIONS 

1. In the list of instructions line item 
32 is revised to read "Reserved." 

2. Instruction 10 is amended to read as 
follows: 

10. {Jeairing nceoutiU. 

(a) • • • as subdivisions of Account 
1512—Deferred Debits or 2412—Deferred 
Credits (classes I and II) or • • • 

(b) • • • included In Account 1512 
or 2412 (classes I and n> or Account 
1551 (classes I and IP • • • 

12. [\mcndcd] 

3. Instruction 12(d) is revised by delet¬ 
ing the parenthetical phrase, "(class 1 
carriers j " and the last sentence 

4. Instruction 13 Is amended to read 

as follows: • 

13. Current amHn 

(a) In the group of accounts dc: 
nated os current assets, there shall not 

be • • • 

0 » • • • 

14. | Amended] 

5 Instruction 14 Is amended by delet¬ 
ing the words “Account 1010—Cash and 
Working Funds (class II)" and the 
parenthetical. 

6. Instruction 16 is amended to read as 
follows- 

16. Cjipititl Mock. 

• • • • • 

<d* When an issue of capital stock or 
any part thereof \s reacquired, either by 
purchase or donation, and is retired or 
cancelled the par value shall be charged 
to account 2611—Capital Stock—Pre¬ 
ferred or 2612—Capital Stock—Common 
If cancelled. Any Excess* • • 

• • • • • 

7. Instruction 19 is amended to read 

as follows: 

19. Carrier operating property. 

(a)(1) * * ‘coded 1211 through 1252. 
are classified as carrier operating 
property. 

• • • • • 

(f)(1) • • • operating accounts (ac¬ 
counts 12X1 through 1252) to • • • The 
related accumulated depreciation (re¬ 
corded in accounts 1214 through 1252* 

shall • • • 

(2> • • • operating accounts the 
book cost of the property • • • 

<*>••• 

<h) • • • shall be charged to Ac¬ 
count 1241—Improvements to Lease¬ 
hold Property. Amortization • • • 

• ••+.• 

8. Instruction 20 is amended to read 
as follows: 

20. Acquisition of a ditlinrt operating 

unit. 
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<ai Purchtuc. <!>••• the amounts 
mcludible in accounts 1211 through 1341 
for • • • 

• • • • • 

<c> * * • included in accounts 2632, 
2641, and 2652 < class II» and accounts 
1211 through 1341 (classes I and UK 
26 32. 2641, and 2652 (class D • • • 

9. Instruction 21. paragraph *ar. is 
amended to read as follows 

21. Retirement of property. 

«U * * • 

»til» • • • 

♦ <!»••• shall be charged to Account 
1245—Unfinished Construction with con¬ 
tra credit to the clearing account. • • • 
<b> • • • 

• • • or transferred to the de¬ 
ferred credits account (2412>. as appro¬ 
priate. * • • (or less the amount In ac¬ 
count 2412 *. If-the property • • • 

• • 9 • • 

10 Instruction 22 is amended to read 
as follows: 

22. In-un»m*c. . 


«g> *’• • charged to Account 1142— 
Prepaid Insurance and • • • refund shall 
be retained in Account 1142 and the bal¬ 
ance • • * estimated dividend shall be 
charged to account 1142, and the • • • 

Not* A.—• • • (vnd the remainder of the 
premium shall be charged to Account 1142 
Aud prorated • • • 

11. Instruction 23 is amended to read 
as follows: 

23. Ikprct iiilion uml nniorliMlion. 

(ai • * • 

* b • • • • depreciable property included 
in accounts 1211 through 1251. amounts 
• • • accumulated depreciation and am¬ 
ortization < accounts 1214 through 1252 *. 

<1> Depreciation charges on property 
Uicluded in accounts: 

1213 Structures 

1221 Revenue equipment 

1223 Service cars and equipment 

• • • • • 
i2> Depreciation charges on property 
included in accounts: 

1233 Shop and garage equipment 
1235 Furniture and office equipment 
1237 Miscellaneous equipment. 

• • • • 

c • Amortization and depreciation 
charges on property included in Account 
1241—Improvements to Leasehold Prop¬ 
erty (see instruction 2D shall be • • • 

21. ( \l1M-||ll»*«l 1 

12 Instruction 24 is amended by de¬ 
leting “Account 1140—Prepayments 
class n»“ and the parenthetical phrase 
class I>”. 

.12 IRr^rvcd) 

13. The title and text of instruction 32 
is deleted and marked “Reserved/* 


Class I and Class n Motor Carriers 
Chart or Accounts—Balance Sheet 

The Class I and Class n Motor Car¬ 
rier Chart of Accounts—Balance Sheet 
is amended in the Class II column to 
read as follows: 

CtnirNt Asarni 

• • • • • 

1030 Temporary coah Investment 
NOTES UCUVABIK 

till Notes receivable: officer*, stockhold¬ 
ers. and employees 

1112 Notes receivable: others receivable# 
from affiliated companies. 

1121 Loans and notes receivable from af¬ 

filiated companies. 

1122 Interest and dividend* receivable from 

affiliated companies. 

1123 Accounts receivable from am 11 a ted 

companies. 

• • • • # 

Ta NGtam Paorarrr 

LANS 4ns snucTuais 

1211 Land 
1213 Structure* 


Othe* cae* i»a Property 

1233 Shop and garage equipment. 

1234 Accumulated depreciation—shop and 

garage equipment. 

1235 Furniture and office equipment. 

1233 Accumulated depreciation—Furniture 
and office equipment. 

1237 Miscellaneous equipment. 

1239 Accumulated depreciation—Miscella¬ 
neous equipment. 

1241 Improvements to leasehold property. 

1242 Accumulated amor tl rat Ion—Improve¬ 

ments to leasehold property. 

1243 Undistributed property. 

1244 Accumulated depreciation— undistrib¬ 

uted property. • 

1245 Unfinished construction. 

1251 Carrier operating property leased to 

other* 

1252 Accumulated depreciation—carrier op¬ 

erating property leased to others. 


Investment Sinmmts a no Advances 

1419 Investments and advance#- affiliated 

companies. 

1417 Note#; affiliated companies 


C cerent Liabilities 

2010 Notes payable to affiliated companies. 

PAYABLES TO AVYTLXATKD COMPANTKS 

2021 Loans and notes payable to affiliated 

companies. 

2022 Interest and dividends payable to 

affiliated companies. 

2023 Accounts payable to affiliated com¬ 

panies 


2130 Oujcr current and accrued liabilities. 
2ldl Current equipment obligations and 
other debt. 


Stockholder's Equity 

CAJTTAL STOCK 

2611 Capital stock—preferred. 

2612 Capital stock-common. 

2613 Subscribed capital stock. 

• • • • • 


CLASS I AND CLASS II MOTOR CARRIERS 
BALANCE SHEET ACCOUNT EXPIANA 


1110 (Deleted) 

1. The title and text of Account llio- 
Notes Receivable (Class II* are deleted 

2. The title and text of Account mi_ 

Notes Receivable—Officers. Stockholders 
and Employees (class I» are amended to 
read os follows: 


1111 Note# rrcrivahlr—Officer*. u«rW. 
holder*, ami employer* | 

Httll II). 

• • • • 

Nor* A.—Notes receivable from affiliated 

companies shall be Included Lti account 
1121—Loans and Notes Receivable from a fo¬ 
liated companies (dasaea I and IIj or Ac¬ 
count 1410—Investments and Advance*— 
Affiliated Companies (class II) and Account* 
1411-1421, Inclusive (class I), ns appropriate 
Note B.—• • • 


1112 [ \mrn<lnl | 

3. The title of Account 1112 is amended 
to read "1112—Notes Receivable—other 
(classes I and n» 

1120 r Deleted I 

1121. 1122. and 1123 .(Amended | 

4 The title and text of account 
1120—Receivables from Affiillated Com¬ 
panies (class II) are deleted. The paren¬ 
thetical phrase “(class I)" in the titles of 
subaccounts 1121. 1122. and 1123 L* 
amended to read "(classes I and II > /* 

5. The text of Account 1135—Account* 
Receivable: Other (classes I and II* b 
amended to read as follows: 

1135 Account* rccch able: other (rlu— 

I and II). 

This account shall Include amount* 
due from others (except Items provided 
for In accounts 1121. 1122. 1123. 1131 
and 1133> that are • • • 

1140 I Amended I 

6. The title and text of Account 1140— 
Prepayments (class n> Is deleted The 
parenthetical phrase “(class IV’ In the 
titles of accounts 1141-1147. Inclusive, is 
amended to rea^“«classes I and n > /’ 

7. Note D to the text of Account 
1151—Materia] and Supplies (classes I 
and n> Is amended to read as follows: 

1151 Material and *upplir» (c!b»m# I 
und II). 


Note D.—Stationery and primed m#iw 
tihould be charged to Account 1145 

• • 4 • 

8. The text of Account 1161 —Sub¬ 
scribers to Capital Stock (class V is 
amended to read as follows: 

1161 Subirribw In capital »lork 

(rla*a I). 

<a> • • • . n 

(b) • • • Concurrently, there shall 

be credited to Account 2613—Subscribed 
Capital Stock, the par • • • 
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« The text ol Noti A to Account J 1 # 2 — 
mt«*t and Dividend* Receivable (Class 
j, u amended to read as follows: 

Ilh2 IntrrrM and dMdend* reeei>a!»lr 
(tla« »• 


Kctt* A._* * * Shall be included In Ac- 

uuni 1122 —Internet and Dividend* Reeelv- 

^le Prom Affiliated Companl^ 


1210-1213 ( Amended I 

10. The title and text of Account 
1210—Land and Structures <class II) are 
deleted and the parenthetical phrase 
"<da«s I)*’ In the titles of subaccounts 
1211 and 1213 Is amended to read 
••(classes I and n>.“ The text of Account 
1213, Note D, is amended to read as fol¬ 
io**: 


11. The text of Account 1214— 
Accumulated Depreciation — Structures 
(Classes I and ID to amended to read 
as follows: 

1211 Att'uiiiulutrt! dcprtNriathm—Strnr- 
tiirr* <<la**e* I mid II). 

• • • • • 

«3> • • • to the preceding asset ac¬ 
count. or account 1251—Carrier Oper¬ 
ating Property Leased to Others. 


1230 ami 1232 I th irled I 

12. The titles and texts ol Accounts 
1230—Other Carrier Property «class ID 
and 1232—Accumulated Depreciation 
and Amortisation—Other Carrier Prop¬ 
erty (class ID are deleted 


1410 lmr%t»uetil« and advance*—affil- 
toted (iimp«nif* (cUm II). 

This account shall include the book 
tost (see definition 8) of the carrier s 
In vestment* in securities issued or as- 
nmuxi by affiliated companies and the 
M»unt of advances • • • 

Non A — • • • shall be Included in ac- 
«untA nji, 1122, or 1123, a? appropriate, 

• • • • • 

1*17 ! Auk tided) 

IS. The ixu-entheUcal phrase to the 
ou * <* Account 1417—Notes: Affiliated 
° 0B >Pank* (class I) Is amended to read 
‘(ehsMsIaadin- 

!«• The text of Account 14»—AdJusV- 
■*»!*—Investments and Advancements: 


Affiliated Companies (classes I and ID 
Is amended to read as follows 

1128 Adjustment*— Investment* and ad* 
tanmi; affiliated ronpmlfft (rl»»*n. 

I and II). 

• * • securities included in accounts 
1410. 1411, 1413. 1415. 1417. 1419. or 1421. 
as appropriate (see instruction 18(b)). 

17. Notx A In the text of Account 
2011— Note* Payable (class I) is amended 
to read as follows: 

201 1 Noli** |Mtalilr I). 

• • • • • 

Note A—• • • Included in Account 2021— 
louna and Note* Payable to Affiliated Cora* 
panic* (see also Account • • • > 

• • • • • 

2020 (Deleted) 

2021—2033 I Amended; 

18. The title and text of Account il)20— 
Payables to Affiliated Companies (class 
ID are deleted and the parenthetical 
phrase “(class I)" in the titles of sub¬ 
accounts 2021. 2022. and 2023 is amended 
to read “(classes I and rD.* 

19. Notx A in the text of Account 
2112—Vehicle Licenses and Registration 
Pees; Accrued (classes l and ID is 
amended to read as follows: 

2112 Vehicles llrrmc* and rftKlralHHi 
fm; m cnud (rla*«e* I and II). 

• • • • • 

Note A—• • • Included in Account 1141 

Prepaid Taxe* and License* 

20. The text of Account 2130—Other 
Current and Accrued Liabilities i class 
II) is amended by adding “except 2161** 
at the end of the sentence 

21. The text of Account 2131—Divi¬ 
dends Payable (class I) is Amended to 
read as follows: 

2131 Dividend* <rla»* I). 

• • • # • 

Korx.—• • • ahall be included in Account 
3023- Interest and Dividend* Payable to Af¬ 
filiated Companies 

22. The text of Account 2141—Note* 
and Advances Payable (Interest accrued* 
(class I) is amended to read as follows: 

2141 Note* and advance* payable (inter- 
f*l accrued) (H«m I). 

• • • a • 

(b) • • * credited to Account 2022- 
Interest and Dividends Payable to Affili¬ 
ated companies. • • • 

• • • • • 

23. The text of Account 2151—Notes 
and Advances Payable (matured inter¬ 
est) (class I) Is amended to read as 
follows: 

2151 Note* and advance* payable (ma¬ 
tured inlrrml) (rUu 1). 

• • • included in Account 2022—In¬ 
terest and Dividends Payable to Affiliated 
Companies. 

2161 (Amended! 

24. The title o € Account 2161 Is amend¬ 
ed to read -Current Equipment Obliga¬ 
tions and Other Debt (classes I and II) . M 


25. The texts of subaccounts 2311.2312. 
and 2313 are amended to read as follow*: 

2311 Note* payable (affiliated com- 
panic*) (rla«« I). 

• • • • • 

<b) • • • Included In Account 2021- 
Loans and Notes Payable to Affiliated 
Companies. 

2312 Open account*, not* Milijcct to 
eurrrnl aettlrroenl (affiliated com¬ 
panies) (rla**l). 

• • • • • 

«b» • • * Included in Account 2023- 
Accounts Payable to Affiliated Compa¬ 
nies. 

2313 InlrrrM accrued, not *ulijrrt to 
current settlement (affiliated com¬ 
panies) (r!a*« I). 

• • s • • 

(b» * * • included in Account 2022- 
Interest and Dividends Payable to Affili¬ 
ated Companies. 

26. The texts of Accounts 2331 2332, 
2333. and 2334 are amended to read a* 
follows: 

2331 K«|iiipmenl obligation* (rla**e* I 

.Hid II). 

(a> * * • is Includible in Account 
2161—Current Equipment Obligations 
and Other Debt (sec Note A* . 


2332 Bond* and •Irbenturr* (rla**e» I 

ami II). 

• a> • • • is includible in Account 
2161—Current Equipment Obligations 
and Other Debt (see Note A). 


2H33 4 .upilaliied Inmc obligation* 

(cla**r* I and II). 

• • • • • 

Not* A.—• • • Includible in Account 

2161—Current Equipment Obligations and 
Other Debt 

2331 Oilier long-term obligation* 

(rlo**r* I and II). 

i a) • • • is Includible tn Account 
2161—Current Equipment Obligation* 
and Other Debt (see Note A). 


2410 And 2411 (Deleted) 

27. The title and text ol Accounts 

2410— Deferred Credits (class ID and 

2411— Unamortized Premium on debt ore 
deleted. 

2610 (Deleted) 

261 1—2613 | Ati tended) 

28. The title and text of Account 2610- 
Capital Stock (class II) are deleted and 
the parenthetical phrase “(class I)“ in 
the titles of Accounts 2611, 2612. and 2613 
Is amended to read “(classes I and ID “. 

Revenue Account, Explanations 
Instruction 27. 28A, and 28C Carriers 

The text of Account 3100 —Freight 
Revenue—Intercity Common Carrier 
(classes 1 and II) is amended to read as 
follows: 


Nott D — * • * carried tn Account 1246— 
Utiflnfohcd Construction, until ready for 
«tnrk». 


1233-1252 l Amended] 

13. The parenthetical phrase “(class 
D" In the titles of Accounts 1233 through 
1252 to amended to read “(classes I and 

: 

14. The text of Account 1410—Invest¬ 
ments and Advancements — Affiliated 
Companies ( class ID to amended to read 

•s follows: 
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3100 -lr*i c !il rnrituc-Inlrrnly ctMM 

mon carrier (H mw ! Mi«i IK). 


None C.— • • • Included In Account 3023— 
Account* Payable to Affiliated Companies or 
Account 2032 • • • 


Operating Expense Account Explana¬ 
tions Instruction 27. 23A. and 28C 
Carriers 

The operating expense account explan¬ 
ations for Instruction 27. 28A, and 28C 
carriers are "amended as follows: 

1530 f Amcndrd | 

1. Account 4550—Tires and Tubes Is 
amended by deleting the words “Account 
1140—-Prepayments < class IP or” and 
class P“ in the first paragraph. 

1890 I \tm*ndrd) 

2 Account 4890—Other Insurance Is 
amended by deleting the words “Account 
1020—Special Deposits (class IP” and 
“(class I) or” in Note A. 

5310 iAmrmlrd! 

3 Account 5310—Depreciation Ex¬ 
pense—Buildings and Structures Is 
amended by deleting the words “Account 
1210—Land and Structures (class II) or“ 
and class I>" from the first paragraph. 

3310 1 \mrndc*dl 

4. Account 5340—Depreciation Ex¬ 
pense—Shop and Oarage Equipment Is 
amended by deleting the words “Account 
1230—Other Carrier Property (class IP 
or” and “(class D “ 

5350 t \mnidrd] 

5. Account 5350—Depreciation Ex¬ 
pense—Furniture and Office Equipment 
Is amended by deleting the words “Ac¬ 
count 1230—Other Carrier Property 
• class II» or” and “(class D” from the 
first paragraph. 

3360 I A mended ] 

6. Account 5360—Depreciation Ex¬ 
pense—Miscellaneous Equipment is 
amended by deleting the words “Ac¬ 
count 1230—Other Carrier Property 
(class IP or“ and “(class I>“ from the 
first paragraph. 

5370 | Amended) 

7. Account 5370—Amortization Ex¬ 
pense—Improvements U> Leasehold Prop¬ 
erty Is amended by deleting the words 
“Account 1230—Other Carrier Property 
<class II) or“ and “(class I)" from the 
first paragraph. 

5380 I Amended ] 

8. Account 5380—Depreciation Ex¬ 
pense—Undistributed Property la amend¬ 
ed by deleting the words “Account 1230— 
Other Carrier Property (class II) or” 
and "(class I)“ from the first paragraph. 

5710 [Amended) 

9. Account 5710—Goins on Disposition 

of Operating Assets Is amended by delet¬ 
ing the words “1221 through 1232 (class 
U) and accounts” and “(class I>“ from 
the first paragraph. 


10. Account 5930—Professional Serv¬ 
ices—Debit b amended to read as fol¬ 
lows: 

5030 l'm(rv*itMu»l M*nicr*- Lb*kit. 


Nora C.—• • • law txpeuMi and expendi¬ 
ture* incident to securing authorisation for 
lneuance of long-term debt or capital stock 
shall be charged to Account 2338—Unamor¬ 
tized Discount In Debt or Account 2339— 
Unamortized Premium or Debt or Account 
2833 • • • 


3120 1 Amended ] 

3. Account 8120 —Depreciation -Reve¬ 
nue Equipment is amended by deleting 
the words "Account 1230 —Other Canter 
Property (class II). or” and “(class i) • 

8110 [Amended] 


4. Account 8140—Depreciation— 
Buildings and Structures Is amended by 
deleting the words “Account 1210—Und 
and Structures (class II) or” and “(claw 
D.“ 


Not* D. —• • • shall be charged to Ac¬ 
count 1512 Deferred Debit* and amortised by 
charges to this account. 

Cun I and Clam n Cajuuxxs or Bousihou 
Good* 1 Instruction 28B Carjcxxrs) 

revenue account explanations 


8150 I Amended] 

5. Account 81 50 —Depreciation—Fur¬ 
niture and Office Equipment Is amended 
by deleting “Account 1230—Other Car- 
rler Property (class n> or” and M «clwa 
I).” 


3100 1 Amended) 

1. Account 3100—Moving Revenue— 
Intercity Common Carriers. Own Rights 
(classes I and ID Is amended by deleting 
the words “Account 2020—Payables to 
Affiliated Companies (class H); and” 
and “(class I>" from Not* A. 

3500 [ Amended ] 

2. Account 3500—Containers. Packing, 
and Unpacking Services (classes I and 
II) Is amended by deleting the words 
“Accounting 2020—Payables to Affiliated 
Companies (class If); and” and “(class 
D M from Note A, 

3600 [ Amended 1 

3. Account 3600—Supplementary 
Transportation Services (classes I and 
II) Is amended by deleting the words 
“Account 2020—Payable to Affiliated 
Companies (class n>; and” and “(clans 
I) “ from Not* A. 

3900 [Amended] 

4. Account 3900—Other Operating 
Revenue (classes I and ID Is amended 
changing the reference to Account 1210 
to read “1211." 

ACCOUNT explanations—OPERATING 
EXPENSES 

The operating expense account ex¬ 
planations for household goods carriers 
are amended as follows: 

6200 [ Amended ] 

1. Account 6200—Tires and Tubes Is 
amended by deleting the words “Account 
1140—Prepayments (class ID or" and 
“(class I only>" in the first paragraph. 

2. Account 7330—Other Outside Serv¬ 
ices—Professional Services is amended 
to read as follows: 

7330 Other otaUidc wnirn-prnfrt. 

• innul MTvicr*. 


Not* C.— • • • Uv expense* and ex¬ 
penditure* Incident to securing authoriza¬ 
tion tor Issuance of long-term debt or c apital 
stock shall be charged to Account 2338—Un- 
amorUzed Discount in Debt ar Account 
2339—Unamortized Premium or Debt or Ac¬ 
count 2633 • • • 

Not* D, — • • • shall be charged to Ac¬ 
count 1612 Deferred Debits and amortised by 
charges to this account. 


8170 [Amended] 

0. Account 8170— Depreciation Un¬ 
distributed Property Is amended by de¬ 
leting the words “(class I) 

8210 [ Amended 1 

7. Account 8210—Amortization of 
Leasehold Improvements is amended by 
deleting the words “Account 1236- 
Other Carrier Property (class ID. or” 
and “(class I>" In the first paragraph. 

8910 [ Amended] 

8. Account 8910—Gains on Disposition 

of Operating Assets la amended by delet¬ 
ing the words “Accounts 1221 through 
1232 (class II) and” and “(class L>“ In 
paragraph (a). 

Class I and Class n Motor Caroir 
Chart or Accounts Other Income ahd 

Expenses 

The Class I and Class n Motor Car¬ 
rier Chart of Accounts Is amended, under 
Class n. to read as follows: 

CLAM n APCOtTfCI* * 

• • a • • 

8700/9700 In com* taxes on In come tr>« 
continuing operation*. 
8710/9710 Federal Income taxes 
8720/9720 State Income taxea 
8720 9730 Other Income tax** 

• • • • • 

OTHER mCOW* AND EXPENSE ACCOUNT 

EXPLANATIONS 

The Other Income and Expense Ac¬ 
count Explanations are amended v fol¬ 
lows: 

8320/9320 l Amended J 

1. Account 8320 / 9320 —Lease of Dis¬ 
tinct Operating Units—Credit Is amend¬ 
ed by deleting the words “Account 1232— 
Accumulated Depreciation and Amor¬ 
tization. Other Carrier Property ‘claw 
H) or to” and "(class I)" in Note A 

8700/9700 [Amended) 

2 . Account 8700/9760— Income Taxes 
on Income from Continuing Operation* 
is amended by deleting "daas r In para¬ 
graph (a); and deleting paragraph ‘b> 
amj classifying <b> as “Reserved. 1 * 
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i; 10/9710 l Amended 1 

3 The title of Account 8710/9710 is 
vztntort to read: Federal Income Taxes 

iclssses I and II>. 

1720/9720 (Amended 1 

4 The title of Account 8720/9720 is 
i me«deil to read: State Income Taxes 
(classes I and II). 

1730/9730 t Amended] 

5 The title of Account 8730/9730 Is 
amended to read: Other Income Taxes 
(classes I and II). 

1300/9800 I Amended 1 

6 Account 8800/9800—Extraordinary 
Items (classes I and II) Is amended by 
dektto* class I" in paragraphs (a) and 
if)* and by deleting the texts of para¬ 
ph (b) and (c) and classifying them 
a& "Reserved * 

3810/9810 I Amended] 

7. The title of Account 8810/9810 is 
imended to read: Extraordinary item 
<oct) (classes I and U) ♦ 

8830/9850 | AmrndrdJ 

8 . The title of Account 8850/9850 is 
amended to read: Income taxes on ex¬ 
traordinary items (classes I and II). 

8851/9851 iAmrndcd) 

9. The title of Account 8851/9851 is 
amended to read: Provision for deferred 
taxes—extraordinary items (classes I 
and n>. 

[KR Doc 77-18510 Filed 6-27-77.8:45 iun| 


{ 49 CFR Part 1241 ] 

(Docket No. 36557) 

annual, special, or periodic re 

PORTS; CARRIERS SUBJECT TO PART I 
OF THE INTERSTATE COMMERCE ACT 

Reporting Railroad Track Maintenance 

AOENCY Interstate Commerce Com- 
mtoon 

ACTION; Proposed rule 

SUMMARY: The Interstate Commerce 
Commission proposes new schedules In 
the Annual Report, Form Rr-1 for class 
I railroads to report track maintenance 
data by main and branch lines and to 
disclose deferred track maintenance as- 
**w>ed by carriers. 

DATES Written comments (an original 
and If possible 15 copies) must be re¬ 
ceived on or before August 15. 1977. 

ADDRESS: The Secretary, Interstate 
Commerce CommLvdon. Washington, 
DC. 20423. 


FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. John A. Grady. Director. Bureau 

of Accounts. Interstate Commerce 

Commission. Washington. DC. 20423. 

Phone No. 202-275-7565. 

SUPPLEMENTARY INFORMATION; 
Pursuant to section 20. as amended, of 
the Interstate Commerce Act and sec¬ 
tions 553 and 539 of the Administrative 
Procedure Act. we are Instituting this 
proceeding on our own motion to con¬ 
sider new reporting requirements for 
Class I railroads on track maintenance. 

Track maintenance consists of the re¬ 
placement of roll. ties, ballast, and other 
related work to keep the tracks in good 
operating condition. Inadequate track 
maintenance of many railroads has been 
a crucial problem which threatens the 
efficiency, quality, and profitability of 
railroad service. We at the Commission 
and others who are concerned with the 
railroad industry need information to 
analyze the adequacy of track mainte¬ 
nance. However. Annual Report Form 
R-l filed by railroads with this Com¬ 
mission does not provide sufficient data 
for this purpose. Therefore, we propose 
class I railroads be required to: 

(1) Disclose the amount of deferred 
maintenance. If any. assessed by the 
railroad management, and explain the 
methodology used In making this as¬ 
sessment: and 

(2) Report more detailed data than 
that currently required In Form R-l on 
actual maintenance and track and traffic 
conditions. 

We believe that management Is in the 
best position to determine for each rail¬ 
road how much maintenance should 
have been done to keep the tracks in 
good operating condition and how much 
it would cost the railroad to rehabilitate 
Us tracks. In meeting this proposed re¬ 
porting requirement the railroads may 
refer to the definition of deferred 
maintenance provided In the Commis¬ 
sion proceeding Ex Parte 305. ''Nation¬ 
wide Increase of Ten Percent in Freight 
Rates and Charges. 1974," and can use 
the methods that they have been using 
to determining the amounts of deferred 
maintenance reported under Ex Parte 
305 since 1974. 

Under Ex Parte 305. the Commission 
defined deferred maintenance as: 

♦ • • the accrued deterioration or defi¬ 
ciency in the physical operating condition 
of railroad track atructum cor* and loco¬ 
motives and other property uaed in the pro¬ 
vision of transportation service resulting 
from the failure and/or Inability to prop¬ 
erly maintain plant and equipment which 
produces an adverse effect on railroad op¬ 


erations to an extent that services to ship¬ 
pers have been rendered partially or wholly 
Inadequate and/or has resulted In dimin¬ 
ishing the railroads' competitive abil¬ 
ity; • • • 

We request respondents to this Notice 
to comment on the use of this definition 
for Form R-l. 

We also propose new schedules in 
Form R-l to report to greater detail, 
and by main and branch lines, data on 
actual maintenance performed for track 
components. We believe information in 
these schedules when used together wtth 
the amounts of deferred maintenance 
reported will be used for analysts to 
forming their own judgments and 
analyses. 

To Implement our proposal, the fol¬ 
lowing new schedules and changes would 
be made to Form R-l (the blueprints of 
the proposed Schedules are enclosed as 
the Appendix to this notice): 

1. Add Schedule 512 to report by main 
and branch lines: traffic density, speed 
limit*, slow orders, and accidents caused 
during the year by track defects. 

2. Redesignate schedule 613 as sched¬ 
ule 513(b). and add schedule 513(a) to 
report ties laid in replacement by main 
and branch lines, by condition of tie 
(new vs. second-hand) and by type of 
tie (wooden treated, concrete, etc.). 

3. Redesignate schedule 515 as sched¬ 
ule 515(b). and add schedule 515(a) to 
report rail laid to replacement by mam 
and branch lines, by condition of rail, 
and by type of rail (welded vs. bolted), 

4. Add schedule 520 to summarize 
track maintenance Information. Tins 
schedule will show by main and branch 
lines number of ties replaced, miles of 
rail replaced, mile of ballast cleaned, 
tons of ballast placed, miles of track 
surfaced and bridges repaired. It will 
also show the percentage of replace¬ 
ments to total units of the track com* 
ponents at the end of the year. 

5. Add schedule 522 to report a ten- 
year summary of track maintenance 
statistics. This schedule will assist to 
analyzing the track maintenance to 
comparison with the historical trend. 

6. Add schedule 524 to disclose deferred 
maintenance, if any, assessed by the car¬ 
rier and to explain the methodology used 
by the carrier to making its assessment. 

Issued at Washington. D.C., June 17. 
1977. by the Commission. 

H. Gordon Houul, Jr n 
Acting Secretary. 

|FR Doc.77-18618 Filed 6-27-77:8:48 am) 
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CIVIL AERONAUTICS BOARD 

tDocket No. 30097; Order 77-5-1101 

CARIBBEAN AREA SERVICE 
INVESTIGATION 

Order 

Adopted by the Civil Aeronautics 
Board at its office In Washington, D.C.. 
on the 23d day of June 1977. 

By order 77-4-28. April 6. 1977. the 
Board instituted the Caribbean Area 
Service Investigation and requested all 
interested persons to submit comments 
and answers concerning the scope of the 
proceeding Subsequently, National Air¬ 
lines and the Pittsburgh Parties filed 
motions for leave to published selected 
international O&D traffic data relating to 
the case, pursuant to section 399.100 of 
the Board's Policy Statements In addi¬ 
tion. the Government of the Virgin Is¬ 
lands filed a motion for the release of 
selected International service segment 
data. Allegheny Airlines and the Com¬ 
monwealth of Puerto Rico 1 submitted 
answers in support of the above motions. 

Upon consideration of all the facts and 
relevant pleadings, we have decided to 
release O&D traffic and service segment 
data from 1972 to the present* 

In order to permit interested parties 
the greater latitude in utilising the data 
available for the submission of comments 
and answers, wc will release the interna¬ 
tional O&D and the service-segment data 
between points in the continental United 
States, and all the islands in the Carib¬ 
bean plus the Bahama Islands. Caracas. 
Maracaibo, and BarranqulUa. and be¬ 
tween and among the Caribbean points, 
the Bahamas, and the three points in 
South America.* 

Finally, due to our action. Interested 
parties may have difficulty in complying 
with the June 27. 1977. date for com¬ 
ments. applications, and motions to con¬ 
solidate. and with the July 27. 1977. date 
for answers. Therefore, we will extend 
the time for filing comments, npplica- 


‘Th* County of Allegheny slid the Pitta- 
burgh Airport Advisory Committee. 

* Puerto Rico, Although it did not file a mo¬ 
tion, requostad in Us answer that the coun¬ 
tries bordering the Caribbean, such as Vene¬ 
zuela. Colombia, Panama, Central America, 
and Mexico, aiito be Included. 

• Prior to 1073. the Board's service segment 
data system was In ita implementation stage. 
As to pre-1073 O&D data due to proceeding 
complexity It would not be possible to make 
such data available In the time frame Indi¬ 
cated herein. 

4 We stress, however, that the grant of the 
requests for release of this data should not be 
construed as indicative of the ultimate scop# 
of this proceeding. 


tions, and motions to consolidate In re¬ 
sponse to Order 77-4-28 to July 15. 1977, 
and for filing answers to August 15. 
1977.* 

Accordingly, It it ordered. That: 

1. The motions of National Airlines, 
Inc., the Pittsburgh Parties, and the 
Government of the Virgin Islands are 
granted; 

2. The date on which to file comments, 
applications, and motions to consolidate 
in response to Order 77-4-28 Is extended 
to July 15. 1977. and the date for answers 
to August 15.1977; and 

3. A copy of this order shall be served 
upon all persons listed in Appendix A 
to Order 77-4-28. 

This order shall be published in the 
Federal Register. 

By the Civil Aeronautics Board. 

Phyllis T. Kaylor. 

Secretary. 

| Fit Doc T7 18510 Piled 5-27 77;8:46 axn] 


| Docket No. 20601: Order 77 d-101 \ 

DONALD L. PEVSNER 

Refund Provisions for Unused Tickets; 

Order Soliciting Comments 

Adopted by the Civil Aeronautics 
Board at its office in Washington. D C . 
on the 21st day of June 1977. 

On July 29. 1978, Donald L. Pevsner 
filed a complaint requesting immediate 
suspension, pending investigation, of all 
tariff rules governing the refund provi¬ 
sions for unused tickets in interstate air 
transportation, overseas air transporta¬ 
tion. and foreign air transportation. The 
complainant states that all noncxcur- 
slon-fare tickets are valid for one year, 
whereas the validity of excursion-fare 
tickets varies with each particular type 
of fare. While the complainant does not 
take issue with the period of validity of 
any given ticket, he alleges that the 
period during which a carrier will make 
a refund on an unused ticket varies sig¬ 
nificantly among carriers and that such 
differences are unjust, unreasonable, 
arbitrary, and capricious. Further, it is 
alleged that the passenger U unaware of 
the forfeiture provisions applicable to 
the particular ticket which lie has pur¬ 
chased. Although tho complainant 
argues that the carriers should be re¬ 
quired to pay interest on unused air 
tickets, the specific relief sought is elim¬ 
ination of all forfeiture provisions 


•A copy of the aervloo segment and O&D 
data will be made available In the Board** 
public reference room by July 5, 1077 


through suspension and subsequent in¬ 
stitution of a formal investigation of the 
relevant tariffs. 

Answers in opposition to grant of the 
complaint have been filed by Eastern Air 
Lines, Inc. < Eastern), Air New England. 
Inc. (Air New England), and Allegheny 
Airlines, Inc. ( Allegheny). 

Allegheny claims that the complaint b 
untimely since the tariffs in question 
have been an file for decades, and that 
the Board consequently lacks susjjension 
power. It also notes that, although the 
tariffs have been in effect for many 
years, their refund procedures hare not 
previously been the subject of complaint 
The carrier states that its rules permit 
refunds up to six months beyond the 
ticket's validity (18 months after pur¬ 
chase of the ticket); that this period is 
ample In most cases: and that requests 
for refunds beyond this limit arc nor¬ 
mally honored. Allegheny claims that the 
open-ended refund period suggested in 
the complaint is not feasible since the 
Board does not require retention o t 
ticket stocks and other relevant records 
beyond two years. 

Air New England notes that a require¬ 
ment that carriers pay Interest on un¬ 
used tickets would result In passengers 
using tickets to obtain short- or long¬ 
term banking facllitlee. a concept which 
is unsupported in the Federal Aviation 
Act of 1958. The carrier disapr pcs that 
the passenger is unaware of the period 
of ticket-validity since this Information 
is printed on Air New England's ticket 
stock and notes that statutes of limita¬ 
tion invalidate various l£gal rights after 
elapse of a specific time and that the 
concept is not, therefore, unique to air 
transportation. Finally, the carrier ar¬ 
gues that the relief sought is inappro¬ 
priate since rules of such long standing 
cannot be summarily invalidated 

Eastern states that in practice It rou¬ 
tinely makes refunds regardless of the 
expiry date on tho ticket, although its in¬ 
ternational tariff rule provide* that It 
may refuse a refund when a ticket U 
presented more than 30 days after that 
date. Eastern contends that it does not 
have a refund rule for domestic tickets 
and that In view of its actual refund 
practice with respect to intematimsl 
tickets, it will delete the rule from Its 
international tariff. 

After careful review of all the ar¬ 
guments presented, and all other 
relevant matters, Lhe Board is per¬ 
suaded that a uniform limitation of 
some nature with respect to ticket 
refund may be desirable to protect 
passengers against possible arbitrary 
carrier action and to minimize under¬ 
standable confusion among trawlers. A 
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rtriew of the tariffs Indicates that there 
vL cutetaraial differences among car- 
JJl warding the time limits within 
refunds for unused tickets will be 
aioe Additionally, the responses to the 
gjTpjatnt indicate that some carriers. 
^rerenUy as a routine matter, make 
nftnds without regard to the time limits 
«et forth in their tariffs. 

Therefore, the Board has tentatively 
reoduded that existing tariffs governing 
jtfund provisions for unused tickets in 
dota^Uc. overseas, and foreign air trans¬ 
portation may warrant reexamination 
Jrtth a view toward providing that uni¬ 
form refund provisions apply on all air 
rerrteis. However, before embarking up- 
oo a formal proceeding, we believe it 
would be helpful to receive the comments 
of ill Interested persons to provide the 
Board with more detailed information 
with respect to the impact of a uniform 
refund rule in the market place, and to 
provide a more adequate basts for bet¬ 
ter defining the scope and issues should 
i proceeding ultimately be deemed 
necessary. 

Thus, the Board requests that all in¬ 
terested persons submit formal written 
comments on the desirability of a uni¬ 
form rule governing the limitation on 
ticket refunds, and would welcome any 
lurcestions which the carrier* and any 
Interested persons may care to make as 
to it* specifics. The Board expects, of 
course, that persons responding to this 
•oilcitation will make every effort to ex¬ 
plain their arguments fully. 

Accordingly, It is ordered . Tliat: 

1. All persons wishing to comment on 
the desirability and specifics of a uni¬ 
form tariff rule governing ticket re¬ 
funds In interstate, overseas, and for¬ 
eign air transportation are directed to 
fib an original and three copies of such 
comments in Docket 29591 no later than 
August 1. 1977. Responsive comments 
may be filed no later than August 15. 
1977; and 

2. Individual members of the general 
public who wish to express their interest 
m consumers by Informally taking part 
in tills proceeding may do so by sub¬ 
mitting comments in letter form to the 
Docket Section without having to file 
additional copies. 

This order will be published in the 
rtotui Register. 

By the Civil Aeronautics Board. 

Phyllis T. Kaylor. 

Secretary. 

|FRDc*c.T7-16500 Plied 6 27-77.8:45 am) 


I Order 77 - 0 - 76 , Docket 2767J. .Agreement 
CAB. 20055] 

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 
Agreement Adopted; Order 

under delegated authority 
J U* 16. 1977. 

An agreement has been filed with the 
**rd punuant to section 412(a) of the 
rwral Aviation Act of 1958 (the Act) 


and Part 261 of the Board’s Economic 
Regulations between various air car¬ 
riers. foreign air carriers and other car¬ 
riers embodied in the resolutions of 
Traffic Conference 1 of the International 
Air Transport Association <IATA>. The 
agreement was adopted at the 44th 
Meeting of the TCI Specific Commodity 
Rates Board held In Vancouver on May 9. 
1977. 

With respect to air transportation as 
defined by the Act, the agreement pro¬ 
poses revisions to the specific commodity 
rate* structure applicable within the 
Western Hemisphere. These revisions are 
outlined In the attachments hereto, and 
reflect reductions from otherwise appli¬ 
cable general cargo rates. 

The Board will herein approve the 
agreement, with one exception. The 
agreement provides for the transporta¬ 
tion of Item 2200 (wearing apparel, in¬ 
cluding partly manufactured clothing) 
between Houston and San Salvador, with 
a minimum shipment of 500 kilograms at 
pcr-kllogram rates of 44 cents south¬ 
bound and 22 cents northbound. In this 
instance, we are unable to perceive any 
justification which would warrant such 
an extreme rate differential for the 
movement of Identical goods between 
the same points In opposite directions, 
or to find such an arrangement to be 
in the public interest. Consequently, we 
will disapprove the agreement insofar 
as it would establish rates for Item 2200 
in cither director. 

Pursuant to authority duly delegated 
by the Board In the Board s Regulations, 
14 CFR 385.14: 1. It is not found that 
those portions of Agreement CA.B. 26655 
outlined in Attachment I hereto are ad¬ 
verse to the public interest or In violation 
of the Act. provided that approval i» 
subject to the conditions hereinafter 
ordered; 

2. It is found that the jx>nlon of Agree¬ 
ment C.A.B. 26655 outlined in Attach¬ 
ment II hereto is adverse to the public 
interest and in violation of the Act. 

Accordingly, if is ordered. That: 1. 
Those portions of Agreement C.A3. 
26655 set forth in finding paragraph 1 
above be and hereby are approved, pro¬ 
vided that <a> approval shall not con¬ 
stitute approval of the specific com¬ 
modity descriptions contained therein 
for purposes of tariff publications; 
<b> tariff filings shall be marked to be¬ 
come effective on not less than 30 day's’ 
notice from the date of filing; and <c> 
where a specific commodity rate is pub¬ 
lished for a specified minimum weight at 
a level lower than the general commod¬ 
ity rate applicable for such weight, and 
where a general commodity rate is pub¬ 
lished for a greater minimum weight at 
a level low er than such specific commod¬ 
ity rate, the specific commodity rate 
shall be extended to all such greater 
minimum weights at the applicable gen¬ 
eral commodity rate level; and 

2. That portion of Agreement CA3. 
26655 set forth in finding paragraph 2 
above be and hereby is disapproved. 

Persons entitled to petition the Board 
for review of this order, pursuant to the 


Board’s Regulations. 14 CFR 3B5.50. may' 
file such petitions within ten days after 
the date of service of this order. 

This order shall be effective and be¬ 
come the action of the Civil Aeronautics 
Board unless within such period a peti¬ 
tion for review is filed or the Board gives 
notice that It will review this order on its 
own motion. 

Tills order will be published in the Fed¬ 
eral Register. 

Phyllis T. Kaylor. 

Secretary 

Aph.ndix I. — Agreement CAB t€GSS 


lATA Specific commodity 
•ommod- rut# ikUngran» MarbK 

lty item- 

No. i Ceate * Minimum 

wedfbt 


Roue add«d amW nuilnf commodity dee* d pilous 


Onrv 

•44 

TOO 

Ac*puko to Dallas. 


1 

m 

Acapulco to San Antoni*, 
llcaton to Bermuda. 



wo 


«9 

TOO 

Maxatlan to Is* An**J*a. 



5410 

Do. 


If 

i.ono 

Do. 


» 

2,000 

Do. 


•4* 

ano 

Met loo City to t'lii ego. 


•44 

5(00 

Do. 


•35 

!,as> 

Do. 


•JO * 

2,000 

Do. 


•3* 

200 

Mexico City to U«!Im 
M exico City to l*m 


42 

100 




Angelas. 


IT 

300 

Do. 


28 

1,000 

Do. 


a 

r.ono 

Do. 


• a 

200 

Mexico City to : an 
Antonio. 

Neman to Atlanta 


1 • S 



••260 ... 


Xamau to Barton 


••230 _ 

••230_ 


Xaaaut to CfefeMn. 
N'aaau to Petrol i 


*•230 . 

* * * > 

“710 _ 


Nawau to Hartford 
Nassau to Philaidr!f>4>ia. 
Naaean to Wasting!**. 
Port of Spain to MuuuL 

1096 

•« 

iuo 

KOI 

1» 

200 

Honolulu to Kortaleia. 

urn 

•102 

500 

Santiago to Loi An**ke. 



1.000 

Santtaao to Miami. 


• n 

i.ono 

Santiago to Nrw York, 

1440 

•a 

200 

M ex loo City to New 




Orkanx 

7715 

•IW 

500 

New York to Santiajte. 

otc 

•44 

J00 

Mexko City to Chirac^ 


•40 

1.000 

Do. 


•» 

900 

Mexico City to San An¬ 




tonio. 


5) 

200 

Lem Ancelre to M»iki 




City 


98 

1.000 

l K>. 


a 

1,400 

Do. 

rar. 

««e 

2,000 

Ran Paulo to New YorS. 

aene 

• so 

M0 

New York to Mtxfca 

# 



City. 

•sif 

•41 

200 

Mexico City to St. U<uia. 


Roto* extended under ot^tini commodity *Uvr;j*). n* 


9460 

1.000 

Mexico City to New 



York. 

• 93 

2,000 

Do. 


Raise canceled under existing commodity dattnpUoaa 


car _ 

1.000 

Maxatlan to Los Anceka. 


LOGO 

Do. 


1,000 

Mulco CUy to Las 


xooo 


4Mfc 

>00 

Lob Ancabo to M exist 

{My* 


* Boe applicable tariffs for commodity descriptions. 
>flatte are subject to sppBoabla currency oooewMe 

lectors as show la tariffs. 

• Expires Dec. «. 177ft. 

• Ezptrm Sept. «, 177ft 

* Rate Is specified la dollars per sail load derioa. 
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:V>S>2 


Sprrt/lo commodity descriptions 


IATA 

Crnmnod IVrri|Hioo 

Hr item 
N<k 


HW I'rmwn fry. 1 

aiS Cloth imd/or i**rdy manubciured cloOUn# 
inrludlnc dmumTidcIng mtpplir# * 

*4* Tin in ln«ot form. * • 

9C2 Aluminum household Ware. • 

. r «JI05 Tottery, conunim.» 

71» Education*! aldm, ruuoely: text books. 
Insinunentii and vinia) U*vhij>« aide lor 
«m» Ui Hix*atioua) iMtitudooa only.* 
*W6 C'amara nipplhn, namely: rUfrhtmlt*.» 


»New dcneftnUon. 

• An** of %p: lu atwin rUaugrd. 

• Changed ioArrljrtloo. 

1rFKNMX Hr — Aprt'rmf'itl ('All 2tIG*Vl 


Hp* IQc com* 

IATA modlty rale 

com- \kUornuiu MnrkH 

modJty - 

Item Certia • Minimum 
No. I weight 


2900 44 .100 Houston to H»n Hal- 

tndot, 

30 iO SenHalvndor totlimat^m. 


1 Hee aw>l:t'*Mr> Urtfto U* comnmdUy dewei|ttkMi«. 

* llatea are nibleri to ap|4irahle ntrptw'f canvrrMan 
fartnr* as shown (n tariffs. 

(PR Doc.77-18100 Filed 6-37-77:8:45 ani) 

COMMISSION ON CIVIL RIGHTS 
ARKANSAS ADVISORY COMMITTEE 
Agenda and Notice of Open Meeting 

Notke Is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U S. Commission on Civil Rights, 
that a planning meeting of the Arkansas 
Advisory* Committee (SAC) of the Com¬ 
mission will convene at 9 a.in and will 
end at 3 p.m. on July, 16. 1977. at the 
American Inn 707 Interstate 30, Little 
Rock. Arkansas 72203. 

Persons wishing to attend this meeting 
should contact the Committee Chairper¬ 
son, or the Southwestern Regional Office 
of the Commission, New' Moore Building. 
Room 231. 106 Broadway. San Antonio. 
Texas 78205. 

The purpose of this meeting is an 
orientation for new SAC members and 
planning meeting. 

This meeting will be conducted pursu¬ 
ant to the provisions of the Rules and 
Regulations of the Commission. 

Dated at Washington. DC., June 22. 
1977 

John I. Binkley, 
Advisory Committer 
Management Officer, 

(PR Doc 77-18417 Filed 6-27 77;8 45 oni| 


CALIFORNIA ADVISORY COMMITTEE 
Agenda and Notice of Open Meeting 
Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a planning meeting of the California 
Advisory Committee (8AC) of the Com¬ 
mission will convene at 10 a.m. and will 


NOTICES 

end at 12 noon on July 29. 1977. at West¬ 
ern Regional Office. 312 North Spring 
Street, Room 1015, Los Angeles. Cali¬ 
fornia 90012. 

Persons wishing to attend this meeting 
should contact the Committee Chairper¬ 
son. or the Western Regional Office of 
the Commission. 312 North 8pring Street. 
Room 1015 Los Angeles. California 90012. 

The purpose of this meeting is for the 
Administration of Justice Subcommittee 
to discuss program planning. 

This meeting will be conducted pursu¬ 
ant to the provisions of the Rules and 
Regulations of the Commission. 

Dated at Washington. D.C.. June 22. 
1077 

John I. Binkley, 
Advisory Committee 
Management Officer. 
(TO Doc.77-18419 Filed 6-27-77;8 45 uni) 


CALIFORNIA ADVISORY COMMITTEE 
Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.8. Commission on Civil Rights, 
that a planning meeting of the California 
Advisory Committee (SAC) of the Com¬ 
mission will convene at 10 a m. and will 
end at 12 noon on July 15.1977. at West¬ 
ern Regional Office. 312 North Spring 
Street, Room 1015, Los Angeles. Cali¬ 
fornia 90012 

. Persons wishing to attend this open 
meeting should contact the Committee 
Chairperson, or the Western Regional 
Office of the Commission. 312 North 
Spring Street. Room 1015 Los Angeles. 
California 90013. 

The purpose of this meeting is for the 
Education Subcommittee to discuss pro¬ 
gram planning. 

Tills meeting will be conducted pursu¬ 
ant to the provisions of the Rules and 
Regulations of the Commission. 

Dated at Washington, D.C., June 22. 
1977 

John I. Binkley, 
Advisory Committee 
Management Officer. 

| PR Doc.77 18418 Filed 6-27-77.8 45 am) 


CALIFORNIA ADVISORY COMMITTEE 
Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.8. Commission on Civil Rights, 
that a planning meeting of the Califor¬ 
nia Advisory Committee (SAC) of the 
Commission will convene at 10:30 ojn. 
and will end at 1 p.m. on July 13. 1977, 
at the Hyatt Hotel. 6225 West Century 
Boulevard. Cabana No. 201. Los Angeles, 
California 90045. 

Persons wishing to attend this open 
meeting should contact the Committee 
Chairperson, or the Western Regional 
Office of the Commission. 312 North 
Spring Street, Room 1015. Los Angeles. 
California 90012. 

The purpose of tills meeting Is for the 
Immigration Subcommittee to discuss 
program planning. 


ThU meeting will be conducted PUfM1 . 
ant to the provisions of the Rule* and 
Regulations of the Commission 

Dated at Washington. D.C.. June r* 
1977. ** 

John I. Binkley, 
Advisory Committee 
Management Officer 
|FR Doc.77-18420 Filed 6 27-77:8:45 am| 


KANSAS ADVISORY COMMITTEE 
Agenda and Notice of Open Meeting 

Notice Is hereby given, pursuant to the 
provisions of the Rules and Regulation 
of the U.8. Commission on Civil Righto, 
that a planning meeting of the Kansas 
AdvLsory Committee (SAC) of the Coro- 
mission will convene at 10:30 a.m. and 
will end at 3 p.m. on July 15.1977. at the 
Holiday Inn Towers, 424 Minnesota Ave¬ 
nue. Kaw Room. Kansas City. Konaa 
66101. 

Persons wishing to attend this meet¬ 
ing should contact the Committee 
Chairperson, or the Central States Re¬ 
gional Office of tile Commission. Old 
Federal Office Building, Room 3103. 91! 
Walnut Street. Kansas City, Missouri 
64106. 

The purpose of this meeting to to con¬ 
tinue planning and follow-up activities 
on the Kansas prison study. The follow¬ 
up focus has been on affirmative action 
hiring within the State penal system 

This meeting will be conducted pumi- 
ant to the provisions of the Rules and 
Regulations of the Commission. 

Dated pt Washington. DC,. June 22, 
1977. 

John 1. Binkley, 
Advisory Committee 
Management Officer 
| PR DOC .77 18421 Filed 6-27-77 8 45 km \ 


KANSAS ADVISORY COMMITTEE 
Agenda and Notice of Open Meeting 
Notice is hereby given, pursuant to the 
provisions of the Rules and Regulation* 
of the U.S. Commission on Civil Righto 
that a conference of the Kansas Advi¬ 
sory Committee <8AC> of the Commis¬ 
sion will convene at 9 a.m. and will end 
at 5 p.m. on July 18-19, 1977. at Holiday 
Inn Towers, 424 Minnesota. Wyandotte 
Room, Kansas City, Kansas 66101. 

Persons wishing to attend this open 
meeting should contact the Committee 
Chairperson, or the Central States Re¬ 
gional Office of the Commission. Old Fed¬ 
eral Office Building, Room 3103.911 Wal¬ 
nut Street, Kansas City. Missouri 64106 
The purpose of this meeting to to du¬ 
ettos regional priorities and coordinate 
program activities agenda will focus on 
CSRO input for the National SAC Chair¬ 
persons* Conference. 

This meeting will be conducted pursu¬ 
ant to the provisions of the Rule* and 
Regulations of the Commission. 
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D*te<l at Washington. D.C.. June 22. 
• - - 

JO HU I. BINKLEY 

Advisory Committre 
Management Officer, 

|PR DOC 77 18423 Filed 6-27-77;8:45 *m| 


MICHIGAN ADVISORY COMMITTEE 
Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to the 
wivtfiotis of the Rules and Regulations 
of the U S Commission on Civil Rights, 
tot ft planning meeting of the Michigan 
AdvUorv Committee <&\C> of the Com¬ 
mission win convene at 9 ajn. and will 
^ at 5 p.m. on July 18. 1977. at the 
Holiday Inn Scandia Room A. 615 Front 
Street. Traverse City. Michigan 49684. 

Persons wishing to attend this open 
meeting should contact the Committee 
Cbftirperam. or the Midwestern Regional 
Office of the Commission. 230 South 
Dearborn Street. 32nd Floor. Chicago. 
Iflinots 60604. 

The purpose of this meeting Is to dis¬ 
cuss alleged viola tion« of local Native 
Americans’ rights; Followup past proj¬ 
ects; and plan full community develop¬ 
ment study 

This meeting will be conducted pur¬ 
suant to the provisions of the Rules and 
Regulations of the Commission 

Dated at Washington. D.C.. June 22. 
1977 

John 2. Binkuey. 

Advisory Committee 
Management Officer . 

fB Doc 77 18423 Filed 6-27-77:6:45 am] 


MINNESOTA ADVISORY COMMITTEE 
Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the US. Commission on Civil Rights 
that a planning meeting of the Minne¬ 
sota Advisory Committee iSAC) of the 
Commission will convene at 1 p.m. and 
will end at 5 pm on July 22. 1977. at St. 
Paul Holiday Inn. 161 St. Anthony. St. 
Paul Minnesota 55103. 

Persons wishing to attend this meeting 
should contact the Committee Chair¬ 
person. or the Midwestern Regional 
Office of the Commission. 230 South 
Dearborn Street. 32nd Floor, Chicago. 
Illinois 60604. 

The purpose of this meeting is to re- 
hew final draft of Indian Report. Re¬ 
port of Hispanic Identifiers. Police 

Study Proposal. 

This meeting will be conducted pur- 
want to the provisions of the Rules and 
Regulations of the Commission 

Dated at Washington. DC.. June 22. 
1977. 

John L Bikklky. 

Advisory Committee 
Management Officer. 

|FR Doc 77-18424 Filed 6 27-77;8:45 ami 


OHIO ADVISORY COMMITTEE 
Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights 
that a planning meeting of the Ohio Ad¬ 
visory Committee <SAC> of the Commis¬ 
sion win convene at 10 am and will end 
at 4 p.m. on July 23. 1977. at Cleveland 
Plaza Hotel. Euclid Avenue at East 12th 
Street, Cleveland. Ohio 44115 
Persons wishing to attend this open 
meeting should contact the Committee 
Chairperson, or the Midw estern Regional 
Office of the Commission, 230 South 
Dearborn Street. 32nd Floor. Chicago. 
Illinois 60604. 

The purpose of this meeting is to re¬ 
view information gathered on the Cleve¬ 
land Affirmative Action Plan. Discuss 
draft report on findings, and make plans 
for follow-up activities, discuss and de¬ 
cide the next pliase of the Cleveland 
study. 

This meeting will be conducted pursu¬ 
ant to the provisions of the Rules and 
Regulations of the Commission 

Dated at Washington DC June 22. 
1977. 

John I. Binkley 
Advisory Committer 
Management Officer. 

JFH Doc*.77-18425 Plied 6-27-77.8:43 um] 

CIVIL SERVICE COMMISSION 

FEDERAL EMPLOYEES PAY COUNCIL 
Meetings 

In accordance with the Federal Ad¬ 
visory Committee Act. Public Law 92- 
463, the President’s agent announces 
the following meetings: 

NAME Federal Employees Pay Coun¬ 
cil. 

DATES AND TIME July 13 and 20. 
1977. 2 p.m. 

PLACE: US. Civil Service Commission. 
1900 E 8trect NW. Washington DC.. 
Room 5A06A. 

TYPE OP MEETINGS: Open 
CONTACT PERSON: 

Claire Kline. Committee Management 
staff for the President’s agent, US. 
Civil Service Commission. 1900 E 
8treet NW . Washington DC.. Tele¬ 
phone <202 > 632-5595. 

PURPOSE OF COMMITTEE. To make 
recommendations to the President’s 
agent with respect to the process and 
procedures leading to. and amounts of. 
annual comparability adjustments In 
Federal white-collar pay. 

AGENDA: Discussions on the 1977 comp¬ 
arability adjustment for the statutory 
pay systems of the Federal Government. 


which are defined in section 5301 of 
title 5. United States Code. 

For the President’s agent. 

Richard H. Hall, 
Committee Management Officer 
for the Presidents agent 

|FR Doe 77-18532 Filed 6-27-77:8:45 am 


COMMITTEE FOR PURCHASE OF 
PRODUCTS FROM THE BLIND 
AND OTHER SEVERELY HANOI 
CAPPED 

PROCUREMENT LIST 1977 
Addition 

AGENCY Committee for Purchase from 
the Blind and Other Severely Handi¬ 
capped 

ACTION: Addition to procurement list 

SUMMARY This action adds to Pro¬ 
curement List 1977 a service to be pro¬ 
vided by workshop* for the blind or other 
severely handicapped. 

EFFECTTVE DATE: June 28. 1977 

ADDRESS; Committee for Purchase 
from the Blind and Other Severely Han¬ 
dicapped, 2009 Fourteenth Street North 
Suite 610. Arlington. Virginia 22201 

TOR FURTHER INFORMATION CON¬ 
TACT: 

C. W Fletcher. 703-551-1145. 

SUPPLEMENTARY INFORM ATION 

On April 18. 1977, the Committee for 
Purchase from the Blind and Other Se¬ 
verely Handicapped published a notice 
<42 FR 201691 of proposed addition to 
Procurement List 1977. November 18. 
1976 <41 FR 50975*. • 

Alter consideration of the relevant 
matter presented, the Committee ha.< 
determined that the service listed below 
is suitable for procurement by the Gov¬ 
ernment under 41 U.S.C. 46-48<c>. 85 
Slat. 77. 

Accordingly, the following service Is 
hereby added to Procurement List 1977 
SIC 7349 

Jmxu tor tab Elevator Operator Service*. Fed¬ 
eral Building. 201 Varick Street, Ne* York. 
New York 

C. W. FurrcHM. 
Executive Director 

|FR Doc 77-18333 Filed 6-27-77;8 45 urn) 


CONSUMER PRODUCT SAFETY 
COMMISSION 

I CP 75-201 

WINDOW GUARDS 
Denial of Petition 

This document announces the denial 
of a petition submitted to the Consumer 
Product Safety Commission requesting 
the Commission to develop a consumer 
product safety rule with respect to the 
maximum distance between the horlxon- 
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tal bars of window guards designed to 
prevent young children from falling out 
of window's. 

Section 10 of the Consumer Product 
Safety Act (15 US.C. 2059) provides that 
any Interested person may petition the 
Consumer Product Safety Commission 
to commence a proceeding for the issu¬ 
ance of a consumer product safety rule. 
Section 10 also provides that if the Com- 
nusAlon denies such a petition, it shall 
publish in the Federal Register Its rea¬ 
sons for denial. 

On April 22, 1975, the Commission re¬ 
ceived a petition from Stephen J. Ler- 
man. M D, ( of New York City, requesting 
development of a standard for window 
guards used to prevent young children 
from falling out of windows. These 
guards are not the same as the heavy 
metal bars that cover the entire window 
for protection from intruders. Dr. Ler- 
man states that the design of such win¬ 
dow guards Is Inherently dangerous be¬ 
cause the excessive distance between the 
horizontal bars (Dr. Lerman referred to 
one brand having a distance of 5*fe inches 
between the bars) could permit a young 
child to slip through and fall He sug¬ 
gests that a maximum distance of per¬ 
haps Inches would be appropriate 
(as established for slat spacing in the 
Commission's crib regulations. 16 CFR 
150S.4. 1509.4). 

In assessing the question of whether 
a product presents an unreasonable risk 
of injury and whether a consumer prod¬ 
uct safety standard is necessary to ad¬ 
dress a risk of injury, the Commission 
weighs the degree, nature, and frequency 
of injury or injury potential associated 
with the consumer product against the 
potential elTect of a standard on the cost, 
utility, and availsblity of the product. 
The Commission also considers the rela¬ 
tive priority of the risk of injury asso¬ 
ciated with the product and the Com¬ 
mission's resources available for rule¬ 
making with respect to that risk of in¬ 
jury 'see the Procedures for Petitioning 
for Rulemaking under section 10 of the 
CPSA. 16 CFR 1110.11(b) >. The Com¬ 
mission policy on establishing priorities 
for Commission action. 16 CFR 1009.8. 
sets forth the criteria upon which Com¬ 
mission priorities are based. 

In regard to actual injuries associated 
with window guards, a search of data 
from the Commission's National Elec¬ 
tronic Injury Surveillance System. 
Death Certificate File and Injury’ Bul¬ 
letin, did not reveal incidences of in¬ 
juries from window falls. There are no 
in-depth investigations on file for such 
injuries for fiscal year 1974. 1975. and 
1976. 

The Department of Health of the City 
of New* York investigates and collects 
data on each occurrence of a fail from 
a window in the City. An official of this 
Department reports, howrever, that there 
have been no known Instances of falls in 
apartments where window guards have 
been Installed. The Commission stall es¬ 
timates that because ol a mandatory re¬ 
quirement tn New York City for the in¬ 
stallation of window guards by landlords 
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in apartments with children under 10 
years of age, and a City program to pro¬ 
vide free window bars to families with 
pre-school-age children, there are at 
least fifty to sixty thousand window 
guards Installed In New York City. Thus, 
despite the use of many window guards, 
the Commission is unaware of any spe¬ 
cific instance of injury associated with 
them. However, the lack of injury data 
does not conclusively show that the prod¬ 
uct has no injury potential. It is obvious 
that a window guard with a distance 
between the bars great enough to permit 
a young child to slip through does have 
the potential for being associated with 
an injury by creating a false sense of 
security In parents wlio might be more 
apt to leave children unattended near a 
window equipped with a guard than near 
one not so equipped. 

The Commission has not reached a 
conclusion on what the proper distance 
between window* bars should be to pre¬ 
vent children from falling through. How¬ 
ever. the 2*i inches required for crib 
slats was designed to protect infants 
and would probably not be necessary or 
approbate to protect children from 
falling through windows having a win¬ 
dow guard. For this reason it is difficult 
to accurately estimate the potential ef¬ 
fect of a standard for window guards on 
the cost, utility, and availability of the 
product. However, if a standard results 
in changes In current spacings. such a 
standard would probably require an 
added expense in the die used in manu¬ 
facturing the units. In addition, if a 
standard results in a unit with more 
bars, the Increase in materials used 
would also result in increased costs. 

After careful consideration of the pe¬ 
tition. information furnished by the pe¬ 
titioner. and data and Information col¬ 
lected by the Commission stair, the Com¬ 
mission concludes that the petition 
be denied because of the lack of infor¬ 
mation available sufficient to establish 
that window guards present an unreas¬ 
onable risk of injury and that a manda¬ 
tory consumer product safety rule is 
necessary to protect the publtc. However, 
because of the obvious potential for in¬ 
jury created by an excessive distance be¬ 
tween the bars of window guards, and 
the relatively simple solution of design¬ 
ing w’lndow guards with a maximum dis¬ 
tance between bars small enough to pre¬ 
vent young children from passing 
through, the Commission believes that 
an adequate standard could be developed 
and complied with voluntarily by indus¬ 
try. The Commission also believes that 
such a standard could be adopted by lo¬ 
cal jurisdictions choosing to mandate 
the installation of window guards. The 
Commission notes that it is in the proc¬ 
ess of establishing a comprehensive pol¬ 
icy concerning voluntary standards and 
that the dimensions of its Involvement 
in such a voluntary standardization ac¬ 
tivity would be guided by the policy that 
is adopted. 


This notice of the Commission’s dental 
of the above-described petition and the 
reasons therefor, has been Issued pur¬ 
suant to section 10(d> of the Consumer 
Product Safety Act, 15 U.8.C. 2059'd 

Dated: June 22. 1977. 

Richard E. Rapps. 

Secretary. Consumer Product 
Safety Commission 
|KR Doc.?7-13446 PUed 6-27-77:8:45 am) 


ENVIRONMENTAL PROTECTION 
AGENCY 

(PRL 732—41 

ALBUQUERQUE. NEW MEXICO 
WASTEWATER TREATMENT FACILITY 

Availability of Draft Environmental Impact 
Statement 

Under section 102*2»(C* of the Na¬ 
tional Environmental Policy Act of 1969. 
the Environmental Protection Agency 
has prepared a draft environmental im¬ 
pact statement <DEIS> for the expan¬ 
sion and upgrading of the wastewater 
treatment facilities, city of Albuquerque 
Bernalillo County. New Mexico 
The City of Albuquerque, New Mexico 
has received Federal financial assistance 
the purpose of which la to plan for on 
area-wide wastewater collection and 
treatment system. The EIS Is intended to 
provide essential information regarding 
the options available for collection, treat¬ 
ment and disposal/reuse of Albu¬ 
querque's liquid wastes over the next 29 
years. 

To receive additional public comments 
the Environmental Protection Agency 
will hbld a public hearing on tills DEIS 
at 7:30 pjn.. M.D.T.. on Wednesday. July 
20, 1977, in the Council Chambers. First 
Floor. City Hall. 400 Marquette NW 
Albuquerque, New Mexico. 

This DEIS was transmitted to the 
Council on Environmental Quality 
(CEQ) on June 13, 1977. In accordance 
wtih CEQ's notice of availability com¬ 
ments are due on August 8. 1977. Copies 
of the DEIS are available for review and 
comment from: Project Officer. Environ¬ 
mental Protection Agency, Region VI. 
1201 Elm Street. First International 
Building. Dallas, Texas 75270. telephone 
214-749-1236. 

Copies of the DEIS are available for 
public inspection at the following loca¬ 
tions: 

Environmental Protection Agency. Recim 
VI Library. 1201 Elm Street. First Interna¬ 
tional Bldg.. Dalian. Texas 75270 
Environmental Protection Agency. Public In¬ 
formation Reference Unit, Room *21*22. 
Waterside Mall. 401 M Street SW Wash¬ 
ington, DC. 20430 

Information copies of the DEIS are 
available at cost (10 cents/paeo* from 
the Environmental Law Institute. 131< 
Connecticut Avenue NW., Washington. 
D.C. 30030. Please reference ELR No. 
70734. 

Copies of the DEIS have been sent w 
various Federal, state, and local agen- 
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_ interested individual h* * out- 
SSd in thr CEQ Guideline* 

Dated June 22,1977. 

Rebecca W. Hammer. 

Director. 

Oflfce 0/ Federal Activities. 
|PR Dor77 18*38® riled 6-27~77;8:4S am) 


|FRL 762-3] 

SHELL CHEMICAL CO. POLYPROPYLENE 
PLANT 

/Wiibfrlfty of Final Environmental Impact 
Statement 

Under section 102(2MC) oI the Na- 
^.ai Environmental Policy Act of 1969. 
the Environmental Protection Agency 
bat prepared a final environmental im¬ 
pact statement <FEI8> for the Shell 
Chemical Company Polypropylene Plant, 
forro, Goodhope Community. St 
Charles Parish. Louisiana. 

The proposed action is the EPA’s 
consideration of issuing a new source 
National Pollutant Discharge Elimina¬ 
tion System «NPDES) permit for dis¬ 
charge of plant effluent and stormwater 
from the Shell Chemical Company’s pro¬ 
posed polypropylene plant into Bayou 
Trcpagnin. 

This FEI8 was transmitted to the 
Council on Environmental Quality 
*CEQ> on June 15. 1977. In accordance 
itthCEQs Guidelines <40CFR 1500.11), 
no Administrative action will be taken 
until thirty days after receipt of this 
PEIS by the Council. Copies of the FEIS 
art available tor review' and comment 
from: Mr. Clinton 8potis. Environmental 
Protection Agency, Region VI. 1200 0m 
Street, First International Building. Dal¬ 
it*. Texas 75270. 

Copies of the FEIS are available for 
ixihhc inspection at the following 

locations: 

Environmental Protection Agency. Region 

VL 1200 Fttn Street, Finn Internationa) 

Build! n<- 28th Floor Library DaJIa#, Texaa 

75370 

Enuron mental Protection Agency. Public 

Inform*tlon Reference Unit. Room 2922 

Watmlile Mall,. 401 M Street SW. Waah- 

togtoiL DC 20460 

Information copies of the FEIS arc 
available nt cost <10 ccnta/pagc) from 
the Environmental Law Institute. 1346 
Connecticut Avenue NW., Washington, 
DC. 20036 Please reference ELR No. 
70743. 

Copies of the FEI8 have been sent to 
nrious Federal, State and local agen¬ 
da. and interested Individuals as out- 
Uned m the CEQ Guidelines 

Dated June 22. 1977. 

Rebecca W. Hammer. 

Director, 

Office o/ Federal Activities . 

|PR Doc 77 18588 Filed 6-27-77:8:48 am) 


FEDERAL COMMUNICATIONS 
COMMISSION 

|Docket No 21284; FCC 77-4071 

ECONOMIC RELATIONSHIP BETWEEN TV 
BROADCASTING AND CABLE TELEVISION 

Inquiry 

Adopted* June 9, 1977, 

Released: June 23. 1977. 

In the matter of Inquiry Into the 
Economic Relationship Between Tele¬ 
vision Broadcasting and Cable Television 

1. Notice Is hereby given of inquiry’ 
into the above-entitled matter 

2. The Commission is instituting a 
brood inquiry Into the economics of the 
relationship between television broad¬ 
casting and cable television in the hope 
that we may gather the kind of informa¬ 
tion that can be used as a basts for our 
continuing reassessment of cable policies 
and rules. Wc are particularly interested 
in data which would shed more light on 
the critical assumptions that are often 
relied upon in analyzing cable television’s 
effect on local broadcast stations. These 
assumptions have been apparent 
throughout our regulatory program in 
the form of a more or less intuitive 
model; <a) the Increase in vtewing op¬ 
tions available from cable television serv ¬ 
ices will diffuse rather than expand the 
audience and reduce the average audi¬ 
ence for local stations: <b) a reduction in 
average audience translates into reduced 
revenues; <c) reduced revenues will, 
without coincident reduction in costs, 
reduce profits: <d> station licensees will 
cut costs instead of accepting reduced 
profits: ic> the reduction in costs would 
translate into a reduction in service to 
the public. Although this model has in¬ 
tuitive appeal and has guided us in the 
past, wc are aware that each point is in 
reality a hypothesis that can and should 
be tested by objective inquiry* Further¬ 
more. if all of the hypotheses are found 
to be objectively supportable, the magni¬ 
tude of the effect may be such that we 
might want to significantly change the 
future course of cable regulation We 
therefore seek by this Inquiry* to address 
each of the above statements as hypoth¬ 
eses, subject to empirical tests, that 
support or refute those hypotheses. It is 
our intention to restrict this proceeding, 
to the extent possible, to the collection of 
economic data and analysis. We are 
specifically not interested, for purposes 
of this proceeding, in arguments over 
burdens of proof. detate over the merits 
of the existing regulatory program, or in 
proposals for regulatory change. These 
matters are appropriate for considera¬ 
tion In other proceedings now pending 
or which may be commenced on specific 
regulatory issues during the time this 
proceeding is open. We do not believe it 
either necessary or desirable to delay 
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specific rule change proceeding* while 
this more generalized and longer range 
proceeding is in progress. ThLs is to be a 
factual Inquiry and a means of affording 
the public and the affected industries an 
opportunity to participate in the con¬ 
tinuing development of analytical tool* 
and data sources within the Commission 
for predicting with greater confidence 
the likely effects of various broadcast and 
cable regulatory policies. 

3. In commencing this proceeding it 
should be made clear that the goals of 
our regulatory program have not 
changed. They are: (1) to maintain our 
system of over-the-air broadcast service, 
and <2) to foster cable growth In order 
to provide diversity of programming and 
broadband communications services. We 
continue to believe these goals are com¬ 
patible. In attempting to achieve them 
the pervading consideration has always 
been the extent to which cable carriage 
of television broadcast signal, has an 
adverse Impact on television broadcast 
stations and their consequent ability to 
serve the public. During the past twelve 
years, the ongoing controversy over the 
extent of cable's impact on broadcasting 
has often produced more heat than light 
Studies performed to aid the Commission 
in the past often were handicapped by a 
paucity of data. Therefore, before discus¬ 
sing the general areas we wish to explore 
in this Inquiry, it may be well to examine 
briefly how the lack of Information of 
the type sought today has affected the 
evolution of the cable rules and why this 
Information is of particular importance 
In our present regulatory program 

History 

4. In the 1950’s and 1960’* cable tele¬ 
vision underwent a period of technologi¬ 
cal and economic advancement The 
number of channels systems could pro¬ 
vide for program transmission Increased, 
and what hitherto had been a largely 
rural service showed signs of spreading 
rapidly to large metropolitan areas a* 
well.’ This development period coincided 
with two other major events: the Com¬ 
mission's adoption in 1952 of a new allo¬ 
cations plan for broadcast television 
which had among its goals the provision 
of at least one television signal to every 
home and at least one television station 
to every center of population; * and the 
passage by Congress in 1962 of the all¬ 
channel receiver legislation,* which, by 


• StAttnUca on thia period of explosive c*t>> 
growth. 1959 1966. *rt» given In Second Re¬ 
port And Order In Docket® 14895 and 16235 
2 FCC 2d 725. 738-44 (1966). 

• Sixth Report And Order In Docket® 8736 
8975. 8976. and 9176. I P A F Radio Reg 
91:601 (1952). 

• 76 BtAt 160. 161 (1962). 47 U.8C 1 303(a) 
(1964). 
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authorizing the Commission to require 
that television receivers be capable of 
UHF as well as VHP reception, aimed to 
expand local television service by the cre¬ 
ation of new UHF outlets. The coales¬ 
cence of the new commitment to UHF 
development In the furtherance of the 
allocation plan caused the Commission to 
take a new look at cable In an effort to 
assure that Its distant signal carriage 
properties would not frustrate the alloca¬ 
tions plan in general, or urban UHF de¬ 
velopment in particular, by adversely af¬ 
fecting local broadcast stations. Given 
the traditional difficulties of UHF service 
and the lack of comprehensive em¬ 
pirical data on cable television, the 
Commission sought to limit the po¬ 
tential of li&rm to broadcasting in 
general and UHF in particular. 
Thus, although in 1959 the Commission 
had declined to exert jurisdiction over 
cable on the grounds, inter alia, of its 
alleged impact on broadcasting, stating 
that. "(We are unable 1 to determine 
where the impact takes effect, although 
we recognize it may well exist." • In 1965 
the Commission extended Its jurisdiction 
to microwave-served cable systems, stat¬ 
ing that. "If there Is a significant risk 
that CATV competition will destroy or 
seriously degrade the service offered by 
a television broadcaster, our statutory 
duties require us to seek means to pre¬ 
vent this result/' n This "significant risk" 
was seen in cable’s ability to engage in 
"unfair competition" by not carrying the 
signals of local broadcast stations, thus 
foreclosing them from a portion of their 
audience and. by extension, their adver¬ 
tising revenues, and by Importing into lo¬ 
cal markets programming which the sys¬ 
tems obtained outside the established 
program distribution system/ Although 
conceding its inability to Judge the actual 
effects, if any. of unregulated signal car¬ 
riage. the Commission Imposed manda¬ 
tory carriage and program exclusivity 
rules first on microwave-served systems 
and then on all systems/ Because the 
cable television exclusivity rules were 
deemed to afford inadequate protection 


* Inquiry Into Uic Impact of Community 
Antenna Systems. TV Translators. TV ••Satel¬ 
lite'* Stations, and TV ‘'Repeaters*' on the 
Orderly Development of Television Broad- 
casting. (Docket 12443). 26 FCC 2d 403. 431 
(1959). 

- First Report and Order fa Dockets 14895 
and 15253. 38 FCC 033. 700 (1936) (emphasis 
that substantial CATV penetration always 

■In other words, bypavdng program sup¬ 
pliers and copyright holders Concern over 
maintenance of the program supply system, 
and even more over cable's non-liability for 
copyright, permeated the Commission's ap¬ 
proach to regulating oable between 1BG5 and 
1972. 

? In am applying mandatory carriage and 
nonduplication rules to mlcro-wave-fterred 
cable systems, the Commission stated: 

|The data on record does not) establish 
that substantial CATV penetration always 
or even usually causes stations which might 
otherwise operate profitably to operate at a 
loss. Now. os In 1969. we think it impossible, 
with the data at hand, to isolate reliably 
the effects of CATV competition from all of 


NOTICES 

to new and developing UHF stations In 
the major markets, the Commission lim¬ 
ited distant signal carriage tn those mar¬ 
kets unless the system could show on evi¬ 
dentiary hearing that the importation 
would be consistent with the establish¬ 
ment and healthy maintenance of UHF 
sen ice/ As a final step the Commission, 
stating it had gained the necessary* ex¬ 
perience on what It termed "the prob¬ 
able effect on potential UHF develop¬ 
ment," adopted interim procedures sus¬ 
pending hearings on distant signal im¬ 
portation unless carriage of the signals 
were subject to express retransmission 
consent and complied with proposed 
anti-lcapfrogglng rules. Again, the Com¬ 
mission specified that this step was taken 
because of cable television’s potential to 
"compete unfairly." # During the next two 
years only two retransmission consent 
proceedings were concluded, leading some 
observers to refer to this period as a 
"freeze" on cable TV development. While 
the "freeze" was in effect, the Commis¬ 
sion continued to grapple with the prob¬ 
lem of how cable could be integrated Into 
the national broadband communications 
network in a manner best calculated to 
further public interest. 

5. During this time the Commission 
came increasingly to realize that .cable’s 
multichannel capacity and its ability to 
servo the major marke ts, despite its po¬ 
tential threat to UHF, could enable It 
to provide multiple new outlets for local 


the other factors which operate to produce 
particular financial result* tn different act- 
ting* 

First Report and Order, supra at n. 5. 710. 
In extending the mandatory carnage and 
program exclusivity rule* to all systems, the 
Oommiiwion stated the crucial factor to be 
"the explosive growth and changing charac¬ 
ter of CATV and Its possible Impact upon 
television broadcasting fit the future .“ (Em- 
phoitl* added.) 

■In adopting the major market distant 
signal evidentiary bearing rules, the Com¬ 
mission gave os Its rationale "• • • the eco¬ 
nomic Impact ground: based on the trends 
in the CATV and UHF fields, and • • • a 
fair competition ground, based on the pat¬ 
ently anomalous conditions under which 
the broadcasting and the CATV Industries 
compete." Second Report and Order in Dock¬ 
ets 14896 and 15233. supra, at n. 1 733. 770. 

■In adopting the re transmission consent 
procedure, the Commission stated: 

The experience we haTe obtained In the 
hearing process now affords us the answer: 
CATV operating with distant slgAas can 
achieve significant penetration figures In the 
major market* • • • With such penetration, 
the unfair competition of CATV • • • will 
be a significant factor In the development 
or healthy maintenance of television broad¬ 
cast service. We stress here that we are not 
focusing on the Issue of whether CATV op¬ 
erations will kill or severely cripple UHF op¬ 
erations but rather believe that It Is suffi¬ 
cient to find that the unfair competition 
effect la a significant one. In view of the 
very significant penetration figure, and 
therefore should be eliminated under the 
public interest standard of the Communica¬ 
tions Act. 

Notice of Proposed Rulemaking and Notice 
of Inquiry in Docket 18397, 18 POC 2d 417, 
431 (1903). 


and special Interest programming and 
specialized services. To this end. the 
Commission adopted mandatory \oc*l 
origination rules,* and began to look 
somewhat differently at the question of 
how cable could serve the public inter¬ 
est without undermining the structum 
of broadcast television; that is. not tj 
a matter of restricting cable s develop¬ 
ment to prevent possible adverse Impact 
but rather of allowing cable a measure 
of controlled growth predicated on a 
complement of distant signals that would 
not be injurious, thereby allowing cable’i 
non-broadcast potential to be developed 
as well.” This new approach to cable 
regulation culminated in the adoption of 
the current rules in 1972. The bash of 
these rules is that systems are permitted 
to carry prescribed complements of dis¬ 
tant signals which, being tailored to she 
of market, will presumably cause no un¬ 
acceptable impact on local television 
sendee. The question of how to deal with 
the "unfair competition" aspect of the 
cable regulatory problem was addressed 
by the Commission's concluding that 
copyright issues generally were not pri¬ 
marily its concern but Congress*. To deal 
with immediate problems where they 
were most likely to occur, the Commit- 
sion adopted rules requiring system* in 
the larger markets to provide exclusivity 
protection to local licensees’ syndicated 
programming." This done, the CommU- 
sion further determined that reserva¬ 
tions over cable’s ability to potentially 
harm broadcasting should no longer be 
the sole determinant of the regulatory 
program, but rather that the public in¬ 
terest would best be served by proceed¬ 
ing "pragmatically and conservatively" 
by allowing a quantum of distant signal 
carriage that would not unacceptably 
impact local broadcasters and by cou¬ 
pling carriage of these permissive dis¬ 
tant signals w ith required access chon- 


“ First Report and Order In Docket 18387. 
20 FCC 201 (19691. off d sub notn United 
States v. Hid west Video Corp., 406 U-8 640 
11972). 

“ Evincing this new direction In cable ref¬ 
utation was a proposal to allow major markvt 
systems to carry four distant signals Second 
Further Notice of Proposed Rulemaking la 
Docket 18397-A. 24 FCC 2d 500 (1970). Thl* 
proposal was coupled with sn cLabor*is 
scheme of commercial substitution and ^ 
quired payment to public broadcasting- 
These suggested measures were nevsr 
adopted. 

u Letter of Intent. Appendix C. Coble Tele¬ 
vision Report and Order. 36 FOC 2d 143. 300- 
261 (1972). Oable and broadcast Inter** 
subsequently agreed to seek revised copyright 
legislation, which was passed in 1975. 90 
Stnt. 2541 (1976). The justification .'or con¬ 
tinuing. abolishing, or extending the applica¬ 
tion or the syndicated exclusivity rules 9 
under examination In a separate inquiry 
Notice of Inquiry In Docket 20988. FCC 75- 
1025, adopted November 4.1976 
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oris and .service#* Thus, objections to 
^ a l carriage that te consistent with 
the 1972 rule* must be supported by a 
clear and factual showing that one or 
more television llccnseees would be 
tanned to the extent that their ability 
to sene the public interest would be sig¬ 
nificantly impaired. 

GrKKRAt Discussion 

t Tbi* emphasis on provable adverse 
tapact on broadcasting governs not only 
waiver requests but also general rule¬ 
making proceedings as well. Where a 
proposed rule amendment can be shown 
to be in f urthcrance of program diversity 
without producing significant impact on 
broadcasting, the rule* have been 
amended “ Similarly, even where pro¬ 
gram diversity per se is not involved, 


• M |Although) we do no*, pretend that we 
«n now forecast precisely how cable will 
write tn the major market* • • • It la our 
lodgment that it would be wholly wrong to 
gelt cable development on the baala of con¬ 
jecture for example, aa to it* Impact on UHF 
fUUon* • • V Aa to similar argument* con¬ 
cerning cable’a Impact on VHF in the smaller 
market*. It U our Judgment—considering 
euch factor* aa cable’a rate of penetration 
and the growth of broadcast revenues— that 
our approach will not undermine three sta¬ 
tion* in their ability to serve the public/* 
Ckble Television Report and Order. 36 FCC 
3d 143, m ( 1873). 

“flee, e-g„ Report and Order in Docket 
30038, 46 FOC 2d 699 (1974) (cable carriage of 
late-night programming); Report and Order 
tn Docket 20487. 67 FOC 2d 628 11975) (dele¬ 
tion of leapfrogging rule*); First Report and 
Order tn Docket 20663, 68 FOC 2d 442 (1976) 
(cable carriage of specialty station* and spe¬ 
cial format programming). 


the Commission will balance the coet of 
compliance in terms of ascertainable 
Impact on broadcasting, and. where the 
lAtter does not Justify the former, the 
rules have been amended * Thus, the 
chief attribute of the current regulatory 
program Is that it has stabilised Commis¬ 
sion policy without rigidlfying it and has 
provided a reasoned way to analyze pro¬ 
posed changes. In Contrast to our pre- 
1972 programs, we And this approach 
works well Nevertheless, as our repeated 
reference* to our inability to forecast 
cable's overall impact on broadcasting 
indicate, developing a comprehensive 
grasp of all the Interrelated aspects of 
cable/broadcast economics has been, and 
remains, difficult for several reasons. 
Among them: <l> the relationship is, in 
many cases, interdependent, so that 
neither broadcast nor cable can be ex¬ 
amined in a void; (2) the economic 
determinants of the two industries are 
not understood with sufficient precision 
(for instance, while all assume some re¬ 
lationship between station audience and 
revenue, the exact nature of the rela¬ 
tionship is not knowm); «3» data in terms 


U S**, «g„ First Report and Order In 
Docket Noe 19996 and 18788, 52 FOC 3d 519 
(1975) (exempting nystema with fewer than 
1.000 eubaertbers from compliance with non- 
duplIcaUon rules); Report and Order In 
Docket 20482, 55 FCC 2d 829 (1976) (exempt¬ 
ing ayatoma with fewer than 1.000 iub*crlb*n 
from compliance with syndicated exclusivity 
rules); First Report and Order and Further 
Notice of Proponed Rulemaking in Docket 
20561, FCC 77-205 and FCC 77-218. respec¬ 
tively (adopted March 9. 1977) (redefinition 
proceeding, algnlflcontly deregulating all 
systems with fewer than 500 imbicrlbers), 


of numbers of systems, signals carried, 
growth rates, and viewing habit* cither 
has been scarce or not tn a form suscepti¬ 
ble of easy manipulation. 

7. We believe that it may be possible, 
by analyzing new data and obtaining 
more complete economic information, to 
refine our present understanding of these 
complex issues. Implicit in this undertak¬ 
ing is the simple assumption that better 
knowledge here at the Commission and 
elsewhere must Inevitably further the 
goal of serving the public interest. To the 
extent we arc successful, all who have 
attempted the difficult task of forecasting 
cable growth and broadcast impact 
should profit. Truths hitherto established 
by collective instinct may be verified 
Perhaps they will be disproved. At mini¬ 
mum. we may only be able to establish 
which factors are relevant and which 
are not. This in itself would be useful A 
more complete understanding of the eco- 
monies of the cable-broadcast interface 
can yield many benefit*. It may be shown 
that certain of our rules are unneces¬ 
sary ; it is also possible that other* should 
be adopted, or that familiar rules should 
be applied to different situations. Even If 
no rule making proceeding ensues, we 
believe the Information gleaned from the 
inquiry will be useful. 

8. In its continuing adjudicative role, 
the Commission is called upon to weigh 
claims of economic impact by both cable 
operators and broadcasters. One formula 
we have used to predict impact of addi¬ 
tional identical network signal carriage 
on a broadcast station is: 
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While we have found this formula to 
be a useful tool, It is based on certain 
assumptions. In step <2>. we assume that 
the percentage of those watching tele¬ 
vision off cable is the same as those 
watching on coble. In step (3). we posit 
that a station's county audience shore 
on cable Is the some as Its share on cable 
to a given community within that county. 
In step (4). wc hypothesize that during 
whatever time period la being considered 
one half of the cable subscribers will 
watch the additional distant signal. In 
*tep 1 7). we assume a 1:1 ratio between 
predicted audience loss and predicted 
nation revenue loss. Although not all of 
these assumptions arc equally critical, 
it is apparent that, if erroneous, their 
effect can be substantial. Indeed, even to 
the extent we can be satisfied with the 
tnodel’a results, we should ask what they 
mean. What other factor* besides audi¬ 
ence may affect revenue*? Over what pe¬ 
riod of time may a revenue loe* be ex¬ 
pected to occur? If this Inquiry protide* 
information which enable* us to Improve 
our models, this benefit alone would make 
the endeavor worthwhile. 


9. In a more general sense, this inquiry 
may enable the Commission, the Con¬ 
gress. and other responsible bodies to 
guage more effectively the future of cable 
and broadcasting, together with other re¬ 
lated or competing telecommunications 
Industries. The ability to make more ac¬ 
curate growth projections, even when not 
applied to immediate rule making, should 
result in better communications service 
to the public. If assumptions can be re¬ 
fined, data perfected and methodologies 
agreed upon, then the Commission and 
others will be in a better position to assess 
any recommended regulatory scheme It 
should be emphasized again that we seek 
data bearing on economic factors. We 
seek to discourage commentcrs from 
merely delivering the ritual imprecations 
that have so often punctuated previous 
docket* tn this area. In anticipation of 
the data-gathering and factual analysis 
we hope will characterize this Inquiry, 
it is appropriate to review some past 
effort*. 

10. A very considerable amount of re¬ 
search was undertaken both before the 
Commission asserted Jurisdiction over 
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cable television and before the 1972 rules 
were adopted. In 1958, a detailed analysis 
of the problems attendant upon the 
growing cable television industry was 
complied for the 8cnate Committee on 
Interstate and Foreign Commerce in a 
report entitled "The Problems of Tele¬ 
vision Service for Smaller Communities’ 
prepared for the Committee by Kenneth 
A. Cox. In 1959, in CATV and TV Re¬ 
peater Service, supra at n. 4, the Com¬ 
mission reviewed not only the evidence 
in this Senate staff report but additional 
evidence collected on it* own. In July of 
1964. the Commission employed Dr Mar¬ 
tin H. Seidcn, an economic consultant, 
to compile and analyze the significant 
factual data relating to CATV. The re¬ 
sults of his Investigations were published 
In February of 1965 In a report entitled 
"An Economic Analysis of Community 
Antenna Television Systems and the Tel¬ 
evision Broadcasting Industry.- In 1964. 
the first effort at econometric evaluation 
of the impact of cable television on 
broadcast service was prepared by Dr. 
Franklin Fisher. This study. -Hie Im¬ 
pact of CATV Competition on Local Tel- 
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cvision Stations." was submitted to the 
Commission by the National Association 
of Broadcasters in connection with 
Docket 14895 (see 38 FCC 683, para 20). 
Further information evaluating the 
Fisher report was prepared by Dr. Her¬ 
bert Arkin and submitted to the Com¬ 
mission by the National Cable Television 
Association. In June of 1968, a major 
hearing considering in detail the impact 
of cable television in one market was 
completed. Midwest Television, Inc., 13 
FCC 2d 478 (1968). In December of 1969, 
the National Association of Broadcasters 
submitted to the Commission a book pre¬ 
pared by Herman W. Land Associates, 
Inc. entitled Television and the Wired 
City that was prepared for the Presi¬ 
dent's Task Force on Communications 
Policy and which discussed a number of 
economic questions relating to television 
program diversity and the economic 
structure and foundations of Uie televi¬ 
sion industry. In 1970. the Research 
Branch of the Commission's Broadcast 
Bureau completed a study entitled ‘The 
Economics of the TV-CATV Interface." 
This study was followed by a series of re¬ 
ports prepared by the Rand Corporation 
under grants from the Ford and John 
and Mary R. MarkJe Foundations. These 
Included: '‘Cable Television and the 
Question of Protecting Local Broadcast¬ 
ing" by Leland L. Johnson <R-505-MF 
October 1970); and "Potential Impact of 
Cable Growth on Television Broadcast¬ 
ing" <Rr-587-ff, October 1970). “Cable 
Television and UHF Broadcasting" (R- 
689-MF. January 1971). and "Prospects 
for Cable in the 100 Largest Television 
Markets." 4R-875-MF. October 1971). aii 
by Rolla Edward Parks. John H. Mc¬ 
Gowan. Roger O. Noil, and Merton J. 
Peck, under a Ford Foundation Grant to 
the Brookings Institution, prepared com¬ 
ments in Docket 18397 (February 10. 
1971) relating to the question of cable 
television and its impact on broadcast 
service." In response to these studies a 
significant, number of major research ef¬ 
forts were submitted to the Commission 
on the question of cable broadband im¬ 
pact by broadcast parties. Included 
among these were the following studies, 
all of which were submitted in Docket 
18397: 

(1) “The Potential Impact of CATV on 
Television Stations." prepared by Statistical 
Research. Inc for the National AaeoclaUon of 
Broadcast era; 

(2) “Evaluation of FCC August 5, 1071 
CATV Di* *tant-8:gnal Proposals tn Terms of 
Impact on Over-the-Air Broadcasting.** pre¬ 
pared by Economic Associates on behalf of 90 
television broadcast stations; 

(3) “The Impact of CATV on Local Televi¬ 
sion Stations; A Critique of the POCIs Staff 
Report/* prepared by Charles lUver AmocI- 
a tea Incorporated for Covington A Burling; 

(4) -CATV Distraction Effect." prepared 
by M H Bel den A Associates, Inc. for Coving¬ 
ton A Burling; 


M For a discussion of a number of related 
studies concerning the cable cable television/ 
broadcast relationship tn Canada ace Robert 
K Babe. Cable Television and Telecommuni¬ 
cations tn Canada (Board of Trustees of Mi¬ 
chigan State University. 1978). 


(5) "Critique of Study by Rolls Edward 
Park on Potential Impact of Cable Growth on 
Television Broadcasting." prepared by Eco¬ 
nomic Associates, Inc. on behalf of 21 tele¬ 
vision stations; 

(6) "Deficiencies In the FCC Staff Report 
on Which the Four Outside Signal Proposal 
U Ba*ed." prepared by American Broadcast¬ 
ing Company; 

(7) "Analysis of The Economics of the 
CATV-TV Interface as It Relates to the Im¬ 
pact of Distant Signal Importation on Local 
Stations.** prepared by the National Associa¬ 
tion of Broadcasters; 

(8) Analysis of Rand 8tudy by Rolla Ed¬ 
ward Park Entitled • Potential Impact of 
Cable Growth on Television Broadcasting." 
prepared by The Association of Maximum 
Service Telccastera. Inc.; 

(9) “The Inadequate Research Boots of the 
Commission's Pour Outside Signal Proposal.** 
prepared by American Broadcasting Com¬ 
pany; and 

(10) Study by Kaiser Broadcasting 

1L Recent literature has effectively 
addressed many broad questions regard¬ 
ing cable television economics. For ex¬ 
ample. there have been numerous stud¬ 
ies 11 which estimate the costs of con¬ 
structing and operating a cable televi¬ 
sion system considering alternative sys¬ 
tem designs and various community 
sizes. Extensive research has also been 
undertaken in the area of demand for 
cable television services.** 

Because adequate data depleting the 
quality of signal reception on at least a 
community by community basis has for 
the most part not been obtained, one 
cannot rely on the specific contribution 
of each variable in these models, but all 
the variables taken together seem to 
provide an adequate prediction of cable 


,r Example* of studies which examined the 
costa of cable television are tbe following: 

(a) W. 6 Comanor and B. M. Mitchell. 
“Cable Television and the Impact of Regu¬ 
lation." Bell Journal of Economics and Man¬ 
agement Selene*. Spring 1971. 

lb) Hopkins Cable Project—K. Lyml), R 
Duncan, and C. F. Dekay. Economics of Ca¬ 
ble Television In Urban Markets Baltimore 
City. Tbe Center for Metropolitan Planning 
and Research. The Johns Hopkins Unlvcrstty. 
February 1975. 

(o) L. L Johnson et ml.. Cable Communica¬ 
tions In the Dayton Miami Valley: Basic Re¬ 
port. Rand Rr-94S-KF/FF. January 1972. 

(d) W. F. Mason et al„ Urban Cable Sys¬ 
tem*. Mitre Corporation. May 1972. 

(•) Oary Weinberg. Coat Analysis of CATV 
Components: Final Report. Resource Man¬ 
agement Corporation. June 1972. 

* Examples of models estimating cable tel¬ 
evision demand are the following: 

(a) Charles River Associates, “Analysis of 
the Demand for Cable Television “ CRA Re¬ 
port No. 176-2, April 1978. Cambridge. Mobs. 

(b) Hopkins Cable Project—K. Lyall. R. 
Duncan, and D. P. Dekay. "Estimation of an 
Urban Cable Demand Model and Its Impli¬ 
cations for Regulation for Major Markets," 
March 1978. Tbe Center for Metropolitan 
Planning and Research. The Johns Hopkins 
Untvendty, Baltimore. Md. 

(c) R. a NolL M. J. Peck, and J. J. Mc- 
Oownn. Economic Aspect* or Television Reg¬ 
ulation. Brookings Institution. 1973. Wash¬ 
ington. DC. 

(d) R. B Park. "Prospects for Cable In the 
100 Lorjcest Television Markets." Bell Jour¬ 
nal of Economics and Management Science. 
Spring 1972 


penetration for a community sin» 
analysis of the coefficients of parUctOor 
variables is statistically limited u hai 
been difficult to apply these modeLs m an 
examination of the needs and effect* of 
various specific regulations Therefore 
one objective of this Inquiry' is to organ ' 
izo past research and improve upon it 
with new data in such a way that we 
might have more confidence in our 
knowledge of the key economic teica 

Methodology or Inquiry 


12. We recognize that there might be 
benefits in outlining a preliminary ap¬ 
proach for research so that those Inter¬ 
ested in submitting data and anaiyiu 
would have a better understanding of 
the general direction and order of Uiii 
proceeding. We are also aware that any 
preliminary* approach should not bo con¬ 
sidered as fixed because new finding* 
might suggest a more appropriate meth¬ 
odology. Therefore, we are beginning 
with an analysis adopted from a recent 
report u> the Office of Telecommunica¬ 
tions. Economic Policy Research on Ca¬ 
ble Television: Assessing the Costs and 
Benefits of Cable Regulation. In this re¬ 
port it is suggested that in order to esti¬ 
mate the Impact of unregulated cable 
television on the welfare of viewers and 
broadcasters in specific markets, the fol¬ 
lowing Individual pieces of information 
would be needed; 


(1) The number of subscribers to cotit 
systems; (2) the service* offered by cab» 
and the diversion of audlcnc* from local tis- 
tion* to imported stations or other source* 
of programming on the cable system, end 
13) the effect of audience diversion on Um 
revenues and profits of existing station*. 

In order to clarify how we prefer thii 
Information to be submitted, four steps 
are delineated in discussion form: (1) 
demand and cost factors in cable televi¬ 
sion growtii; (2) audience diversion; (3) 
broadcast station audicnce/revcnuc re¬ 
lationship; and (4) service to the public 

Demand and Cost Factor* if Cabl* 
Television Growth 

13. We need information about the 
alternative paths that the cable Industry 
might follow in the future, and we need 
to know* more about the likely impacts 
that alternative environments (geo¬ 
graphic. demographic, technological, fi¬ 
nancial. and regulatory) will have on tbe 
selection of those paths and rate of prog¬ 
ress along them. The proportion of 
cable television households to total tele¬ 
vision households is a critical factor in 
determining regulatory protection for 
broadcast stations in any given market 
The factors restricting or encouraging 
cable television growth in entire broad¬ 
cast station areas, not Just single com¬ 
munities, must be measured in order to 
determine future impact. If cable growth 
continues at the recent rates it may 
become a larger factor in determin¬ 
ing audience levels for local stations. Al¬ 
though the number of signals and the 
diversity of signals receivable off-the-wr 
have been a major factor in growth of 
cable television, the extent to which these 
factors will continue to be important in 
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.hr future is not known. Ancillary aerv- 
, uc h u pay television may cause 
jSrtent demand to nuuketo P«vious!y 
•houKht to be unprofitable for cable tele- 
viaion. Furthermore, it has been consld- 
rrd that many markets do not have 
erfficient imputation density to support 
cable television- but new technology may 
nake more markets viable. 8tudlesliave 
^included that cable television In its cur- 
itDt form cannot be viable In the largest 
ci ties but there may be new services and 
new urinologies that will eventually 
chixng? the economics so that viability 
g not only possible but probable. Tech¬ 
nologies and economies may also work 
to slow growth of cable television. As 
technologies increase the viability of UHF 
KUiUons. more diversity of signals may 
be received off-the-air. reducing demand 
for cable television. It may develop that 
broadcast pay television, commonly' called 
subscription television, will become ex¬ 
tremely successful and compete strongly 
with pay cable television. Therefore it 
can be seen that monitoring the changing 
lac tors of cable television growth is im¬ 
portant in forecasting probable dilution 
of home station audience. As cable tele¬ 
vision grows and serves an increasing 
proportion of television households, there 
may be an increased amount of cable 
origination and pay services. Should this 
occur, a question arises as to the effect of 
thb programming on the overall supply 
and price of programs for both cable sys¬ 
tems and broadcasters. Indeed, as cable 
television becomes a larger part of an 
individual station's service area it is pos- 
iible that signal carriage strategies may 
alter the program practices of the broad¬ 
caster. If cable can create changes in 
these areas, we should attempt to isolate 
those factors which could affect the 
availability, costs and prices of programs. 
It Is for these reasons we seek informa¬ 
tion regarding the following questions: 


(1) How can yr* eattmal# ultima?* cable In 
entire service areas of broartraot stations? 

(3) What effect, tf any. wttl impmrrmenta 
ifl signal transmtwloci and/or telertfrton re¬ 
ceivers have on future cable television 
fTWth? 

(3) What effect. If any. will an increase in 
the cumber of televlalon stations have on 
growth of cable tclerfelon? 

14) Can cable television be viable in large 
dttSB? What are the main difficulties which 
curtail or prohibit cable television grow th in 
large cities? 

(A* TP what extent ran cable television be 
ttpected to grow in small towns and rural 
***** where there are relatively few homes 
per mile (e. g, 50 homes per mile) or the 
total subscriber else of the cable system l» 
«*p*c?ed to be small (eg. less than 1,000 
•ubscribcia)? 

<0» How would the expansion of cable 
television affect the key economic factors 
eon trolling the availability and price of 
programming to cable televisions systems, 
broadcasters, and others? 

(7) What ore the cost restraints In cable- 
coating entertainment and sports program¬ 
ming? 

(®) What effect do entertainment and 
■Ports originated cablecasting have on sys- 

trtn growth? 


Audience Diversion 

14. There are difficulties in rneasur 
ins the extent, if any. of local audience 
fragmentation due to cable television. 

vanpioUHP tpn» -*oj uowgi jpreq atu. 

is that audience survey samples are 
based on county populations rather 
than community populations. The num¬ 
ber of diaries used to determine audi¬ 
ence behavior on a county level U the 
minimum number allowed for statisti¬ 
cally specified confidence level. The 
number of diaries for any particular 
community used in a county level sur¬ 
vey is usually insufficient to derive any 
reliable estimates of audience behavior 
for that particular community. 

15. There are several other handicaps 
in relying on county level audience data 
rather than community audience data. 
County data usually does not allow anal¬ 
ysis of audience behavior in viewing 
ancillary services such as pay televi¬ 
sion or in viewing specific distant sig¬ 
nals, since frequently there is more than 
one cable system in a county. Such anal¬ 
ysis is limited because within the county 
there ore differing mixes of signals re¬ 
ceived off-the-air among communities 
and differing mixes of services offered 
among cable systems. Since the amount 
and types of signals received off-the-air 
van* substantially from community to 
community within a county, it is difficult 
to determine dilution of the home station 
viewing audience for a cable community. 
In cases where off-the-air viewing of 
the local stations is higher or lower for 
a community than for the county, 
analyses based on county statistics would 
respectively understate or overstate the 
dilution effect for the community. It may 
be that individual surveys have been 
conducted on a community basis either 
for commercial stations or for non¬ 
commercial educational stations which 
would reveal more precise information. 
Furthermore, since cable systems typi¬ 
cally offer differing mixes of services 
within a county, the effect of a specific 
service on a home station's audience 
cannot be properly weighted. For ex¬ 
ample. assuming two cable systems in 
a county, one may offer six channels on 
which only the local stations are car¬ 
ried, but the other may have twenty 
channels offering a wide variety of 
services Including pay television and 
several distant signals. In such cases, 
aggregate cable viewing statistics can¬ 
not be used to determine the effect of 
pay television or distant signal carriage. 
It is for these reasons we ask the fol¬ 
lowing questions: 

(I) To what extent do ancillary cablo 
television services, t o. pay cable and cab’a- 
caatlng. Impact a local broadcaster‘s audi¬ 
ence? If impact occur*, are there any sur¬ 
veys which quantify the impact? 

(8) On average, what are the distinctive 
differences. If any, between the total view¬ 
ing habit* of cable television audio rue* 
versus non-cable television audiences? 

(8) What Is the relnUonahlp between cable 
carriage of distant non-commercial educa¬ 
tional broadcast stations and the audience 
levels for local educators? 


14) To what extent and under what cir¬ 
cumstance* will the home audience show 
loyalty to the home station when the same 
programming la caused by a distant signal 
ou the coble system? Is there any value to 
homo local news lead-in? 

(5) To what extent does diversity In pro¬ 
gramming cause more total market viewing 
after a full network complement (3 signals) 

Is achieved? 

Broadcast Station Audience /Revenue 
Relationship 

16. Certain of the cable television rules 
seek to limit the dilution of a station's 
home audience. In the past, we have 
mode the assumption of a direct rela¬ 
tionship between a station's audience 
and it* revenues. Although it is often 
possible to approximate the dilution of 
audience caused by cable television for a 
particular market, it is more difficult to 
estimate the relationship between a 
change in audience and change in reve¬ 
nue. And yet, this is an important factor 
in examining the efficiency and appro¬ 
priateness of the current cable television 
rules. For example, an audience change- 
revenue change ratld of 1:2 or 1:3 could 
lead to different regulatory consequences 
than a ratio of 2:1 or 3:1. 

17. In order to determine the impact 
of cable television on broadcasting, it is 
necessary to examine all the major fac¬ 
tors which determine revenue of broad¬ 
cast stations. Obviously, the extent of 
audience fragmentation is an important 
fnctor in determining functional rela¬ 
tionship between revenue and audience 
depending on market characteristics and 
station type. Furthermore, we would like 
to know all the determinants of revenue 
so that we might more precisely measure 
the impact on revenue due to changes in 
audience. 

18. T7ie functional relationship be¬ 
tween audience and revenue may vary 
by revenue source (e.g, local advertisers, 
network compensation rates, regional 
advertisers, national spot sales.) If such 
differences exist, the total relationship 
would depend, in part, on the propor¬ 
tion of revenues from each revenue 
source. It may be that network com¬ 
pensation rates are relatively insensitive 
to small changes in audience, even in 
the long run. It may be for networks that 
there is a "ratchet effect" where rates 
never go down even In the event of large 
audience losses. We do not know the ex¬ 
tent to which local advertisers are more 
sensitive to ratings or to their own per¬ 
ceptions of audience change. In addi¬ 
tion. audience measures tend to change 
depending on the situation. For example, 
the cable importation of distant signals 
In a certain market may cause the local 
station's prime time share to decrease 
but its net weekly circulation to increase. 
Ttie audience /revenue relationship may 
also depend on the location of the 
majority of a station's audience within 
the market. Certain groups or advertisers 
may believe that certain counties of a 
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station* ADI or DMA market T * are 
better served by a station In an adjacent 
market, and therefore be insensitive to 
small changes In audience whether such 
changes are positive or negative. Fur¬ 
thermore. groups of advertisers may 
have their own perceptions of a station's 
market, regardless of what is designated 
by Nielson or Arbitron. For example, re¬ 
gional advertisers may prefer to adver¬ 
tise on adjacent market VHP stations 
which have contours overlapping a UHF 
station's market, rather than advertise 
on that UHF station. Further, a station 
that is not assigned to any particular 
DMA or ADI market (so called non-ADI 
stations) may have Its market perceived 
differently among local, regional and na¬ 
tional advertisers. It may be that in most 
cases, the predominant amount of local 
advertising sales Is derived from the cen¬ 
tral city of a market. In such cases, local 
advertising sales would be insensitive to 
audience dilution In the fringes of the 
market but very sensitive to audience di¬ 
lution in the central city. 

19. There may also be differences in 
the audience/ revenue relationship 
among types of stations. An independent 
station may have a radical change in 
revenues if it loses one rating point, by 
contrast to a much lesser change if a 
network station has the same propor¬ 
tional audience loss. Independent sta¬ 
tions may generally have an advertising 
base with different sensitivities than that 
for network stations. For example, on 
an independent station with lower ad¬ 
vertising rates and high net weekly cir¬ 
culation (NWC) * an advertiser may 
choose to saturate an audience with fre¬ 
quent advertising. In such cases, net 
weekly clrculatlori is more valuable than 
day part audience share. Furthermore, 
there might be a difference in advertiser 
attitudes between UHF stations and VHF 
stations, even In cases where the au¬ 
diences are equal. 

20. Preliminary research conducted by 
Cable Television Bureau staff indicates 
that changes in a broadcast station's 
revenues are not merely functions of 
changes in its audience. Factors other 
than audience which could be important 
In Influencing changes in a broadcast 
station's revenues Include the type and 
amount of media competition in the mar¬ 
ket, the amount of retail sales in the 
market, market size, or even the state 
of the national economy. Staff research 
has shown a wide variance in revenue 
per audience among markets, as well as 
within markets. For example, if total 
revenue is divided by its 9 AM to Mid¬ 
night audience for a given network sta- 


« Bach JJS, county to allocated rxclurdvcly 

to one television market The assignment. In 
general, la to the market whose stations 
achieve the largest aialienee share In that 
county The group of counties assigned to a 
television market In this manner is called 
the Area of Dominant Influence (ADI) by 
Arbitron and the Designated Market Area 
(DMA) by the A-O. Nielson Company. 

•Net Weekly Circulation (NWC) is the 
number off unduplicated households which 
view a TV station for at least five minutes 
a week. 


tlon. that rate may be as much as 26% 
higher than the rate of a similar station 
of the same network affiliation in an¬ 
other market of similar size. If such 
cases are common, it suggests that fac¬ 
tors such as changing station sales ef¬ 
forts, quality of non-network program¬ 
ming. and type of station <i.e. UHF or 
VHF. Independent or network, etc.) are 
important In determining a broadcast 
station's revenues. Furthermore, these 
factors could be important in influenc¬ 
ing the audience/revenue relations hip of 
a specific station. For example, a UFH 
station competing against VHF stations 
in its market may once have had a com¬ 
paratively low revenue per audience rate 
because of advertiser uncertainty about 
the station's effectiveness in advertising. 
However, as the UHF handicap dimin¬ 
ishes in its market the revenue/audience 
rate may increase because of a growing 
advertiser acceptance of Its product. 
Changes in revenue/audicnce over time 
are critically important in evaluating the 
cable television regulations. 

21. Considering the complex issues re¬ 
garding the determinants of broadcast 
stations' revenues, the following ques¬ 
tions are suggested: 

(1) What day parti, are mo*i-often sold 
to local advertisers? To regional and national 
advertiser*? 

(2) Are there particular day parts where 
advertising Is often left unsold? 

(3) What audience measures are most im¬ 
portant In selling spot time to local, regional, 
and national advertisers? 

(4) What Is the relationship between au¬ 
dience levels and advertiser*' demand foe 
television time In a market and on stations 
In a market? 

(3) What Is the relationship between 
audience outside the home market (either 
from cable or over-the-air television) and 
station revenue? 

(6) To what extent does cable penetra¬ 
tion in certain markets or portions of mar¬ 
kets increase local station audience? 

(7) What Is the predictable long term 
rate of growth In demand for television ad¬ 
vertising time? 

(5) To what extent will that long term 
growth rate be affected by Increased cable 
penetration? 

(9) In terms of revenue. 1* audience frac¬ 
tional Isa tlon more critical tn the oentral 
areas than In the further reaches of a mar¬ 
ket or other specified zone? 

(10) Are there are revenue benefits In 
audience outside an ADI market? 

(11) What proportion of local advertising 
revenues come from the principal city In a 
market? 

(12) How do stations not included in any 
ADI or DMA base gauge their audiences In 
order to sell advertising time? 

(13) What are the differences In the audi¬ 
ence/ revenue relationship between independ¬ 
ent station* and network stations? 

(14) Is there a general level of ratings for 
an Independent station which, when reached, 
causes a dramatic influx of new advertisers? 
Explain. 

(16) Is there a difference In the audience/ 
revenue relationship between VHF and UHF 
broadcast stations? 

(13) What factors Influence a broadcast 
station's revenues other than audience. 1 e. 
demand for advertising, relative wealth of 
market, national economy, etc ? 

(17) Whet factors are important in nego¬ 
tiating network compensation rates, to. 
competition. UHF or VHF transmission, etc.? 


(18) Why do some broadenst stations hat* 
higher revenues for a size of audience th** 
others? 

(19) How is local news programming 
fee ted by distant signal competition and do 
these efTecU. if any, vary depending on mar- 
ket *hee, type of station, competition, etc? 

Service to the Public 

22. Wc have frequently stated that it 
the broadcasters’ service to the publlr 
not their profits, that Is of primary con¬ 
cern. Others have claimed, however, and 
this includes licensees in some of our pro¬ 
ceedings, that revenue reductions may 
force cutting of costs, and that program¬ 
ming—particularly public service pro¬ 
gramming—may be the first to suffer the 
consequences of such budget-cutting. On 
the other hand, there may be au nmello- 
rating market-wide adjustment to a 
generalized experience of reduced rev¬ 
enues by all stations, In the sense that 
program suppliers might be forced to re¬ 
duce their prices if they wish to sell in 
that market. 

23. We recognize the difficult le v m dis¬ 
cerning these economic relationship* 
particularly at a time when the broad¬ 
cast Industry generally has been experi¬ 
encing revenue growth from year to 
year. Experience with revenue decline n 
limited. At the same time, factors other 
than revenues—e.g. Intra-market compe¬ 
tition. demography, or even transitorj 
issues of a controversial nature—may 
affect Uic mix of programming a broad¬ 
caster chooses to provide We would wel¬ 
come comment on the following ques¬ 
tions: 

(1) To what extent w!U licensee* attempt 
to protect profit levels by reducing oxptnd- 
ture levels? 

(2) What ts the relationship between a in¬ 
duction In expenditure level and service to 
the public? 

(3) What types of service. If any. axe Ilk*)? 
to be reduced? In particular Is there mcr* 
likely to be a reduction In public service pro¬ 
gramming? 

(4) To what extent. If any. is there *4 rela¬ 
tionship between revenue reduction In * mar¬ 
ket and prices that program supplier* can 
command In the market? 

Procedural Matters 

24. Authority for the inquiry herein is. 
contained in Sections 4 (l) and <)), 303 
307. and 403 of the Communication.? Act 
of 1934, as amended. 

25. All Interested persons are invited U> 
fie written comments on or before De¬ 
cember 1, 1977. The period for filing re¬ 
ply comments will be announced after 
have some Indication of the number and 
complexity of the comments received 
Any person wishing to file a reply to a 
comment before the close of the formal 
comment period Is encouraged to do 
AU relevant and timely comments ana 
reply comments will be considered by the 
Commission. The Commission may take 
Into account any other relevant informa¬ 
tion before it In addition to the com¬ 
ments Invited by this Notice, 

26. In addition, during the pending oi 
this proceeding comments or studies 
deemed to be of particular interest, or 
which may reasonably bo calculated w 
engender further useful information 
may be distributed by either public no¬ 
tice or a further notice In this docket 
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Pearly i his U not a restricted proceed- 

*% Tn accordance with the provisions 
Section 1.41» of the Commission s 
Rule* an original and 6 copies oX aU 
foments replies, pleadings, brief* or 
iJL. documents filed In this proceeding 
J^Jn be furnished to the Commission, 
route* ot all responses will be available 
foruublic inspection during regular busi¬ 
ness hours In the Commission's Docket 
Reference Room • Room *39) at Its head- 
barters In Washington. D.C. 11919 *‘M" 
Street NW >. 


FrUtRAL COMMUNICATIONS 
COMMISSION. 

VlNCXXT J- MULLINS. 

Secretary. 


[PR Dm: 77 14*4! Piled 6-27-77:6:45 «un| 


FEDERAL ENERGY 
ADMINISTRATION 

EXCEPTION FROM REFINERS PRICE 
RULES GOVERNING ORDER OF RECOV¬ 
ERY OF INCREASED NON-PRODUCT 
COSTS DURING PERIOD JANUARY 1, 
1975 THROUGH JANUARY 31. 1976 

Vacating Filing Deadline 

AGENCY: Federal Energy Administra¬ 
tion 

ACTION: Vacating Filing Deadline. 

SUMMARY: The June 27. 1977 deadline 
for filing Applications for Exception Is 
nested until further notice Is Usued by 

FEA 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Stott Spiegel (Office of General Coun¬ 
sel! . Federal Building. 12th and Penn¬ 
sylvania Avenue NW.. Room 5140, 
Washington. DC. 20461. <202> 566- 

tm. 


SUPPLEMENTARY INFORMATION: 
On Tuesday. April 26. 1977. FEA issued 
a notice In the Federal Register which 
set forth s deadline of June 27. 1977 for 
filing Applications for Exception from 
the regulatory provisions which gov¬ 
erned the order of recovery of Increased 
non-product coats by refiners during the 
Period from January l, 1975 through 
January 31. 1976. During the course of 
litigation involving those regulatory pro¬ 
visions, FEA agreed to stay this require¬ 
ment temporarily with respect to all re¬ 
finers and until further notice. 

Usued in Washington. D C.. June 23, 

1977. 

Eric J. Ftgi, 

Acting General Counsel. 

Federal Energy Administration . 

|FR Doc 77-18444 FUsd 6*7-77,6:45 am) 


industrial energy conservation 

PROGRAM 

Rnil Industrial Energy Efficacy Reporting 
Form 

AOENCY: Federal Energy Admin 1stra- 


ACTION: Notice. 

SUMMARY: The Federal Energy Ad¬ 
ministration (FEA) hereby issues Form 
FEA-U524-P-0. Industrial Energy Con¬ 
servation and Consumption Report, in 
order to implement the direct reporting 
requirement of the industrial energy 
conservation program. The Energy Pol¬ 
icy and Conservation Act (EPCA) re¬ 
quires FEA to prepare, publish, and 
make available this reporting form. Any 
corporation identified by FEA as within 
the top 50 energy-consumptive corpora¬ 
tions in an Industry for which FEA has 
set an Industrial energy efficiency im¬ 
provement target and which has not se¬ 
cured on exemption from direct report¬ 
ing Is required to file a completed Form 
FEA -U524-P-0 with FEA within six 
weeks of the publication of this notice 
and semlnannually thereafter. 

EFFECTIVE DATE: June 26. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Albert J. Hayes (Office of Conserva¬ 
tion) . Room 206, Old Post Office 

Building, 12th and Pennsylvania Ave¬ 
nue NW., Washington, D.C. 20461. 

202-566-3563. 

SUPPLEMENTARY INFORMATION: 

I. Background 

Part D. Title HI of the EPCA. 42 
U-8.C. 6341-6346, requires that FEA es¬ 
tablish a program to promote increased 
energy efficiency by American industry 
and set voluntary energy efficiency im¬ 
provement targets for at least the ten 
most energy-consumptive industries in 
the nation. The program implemented 
by FEA includes <i> the Identification 
and ranking of the ten most energy- 
consumptive Industries in the United 
States <41 Fit. 12766. March 26. 1976), 
<2> the identification of corporations 
that consume at least one trillion British 
thermal units (Btu’s) of energy within 
the United States per year and are among 
the 50 most energy-consumptive corpo¬ 
rations In each Identified industry (41 
F.R. 54977. December 16. 1976*. <3> the 
establishment of voluntary energy effi¬ 
ciency improvement targets for the ten 
industries *42 F.R. 29642, June 9. 1977). 
as listed below, and (4) the semi-annual 
reporting by the identified energy-con¬ 
sumptive corporations of the progress 
that each corporation has made in Im¬ 
proving its energy efficiency. This report¬ 
ing will provide FEA with information to 
enable it first to measure progress in 
each industry towards meeting its energy 
efficiency Improvement target and then 
to report annually to Congress and the 
President on such progress, as required 
by the EPCA. The final industrial energy 
efficiency targets are as follows: 


me No. 


Not U*K« 


at Ctatukok and all tod proSnrU 

vi Primary metal iadurtrim- 

ju petroleum and coo) products.. . 
13 iUooa. eiay and ftM products. 

33 Papsr and allied products. 

10 Food and kindred pro d ucts. 

34 KahrteaUd m atal products- 

37 Transportalioc) aqulpcn— I- . 

35 MacMnsryssropt slactrtcal_ 

23 TtstiJsmU! products... 


14 

ift 

JO 

13 

24 

15 
IS 


The mandatory reporting requirement 
that the EPCA places on identified cor¬ 
porations is satisfied through one of two 
mechanisms: (1) The Indirect reporting 
to FEA of energy efficiency information 
through on “adequate voluntary report¬ 
ing program” under the auspices, gen¬ 
erally. of an Industry trade association, 
or <2» the reporting of such information 
directly to FEA through the filing of 
Form FEA~U524-P-G. 

PEA docs not require the filing of a 
direct report if an identified corporation 
participates in an adequate voluntary 
reporting program and applies for and is 
granted an exemption from the direct 
reporting requirement in accordance 
with section 376«g> of the EPCA. The 
criteria for the adequacy of a voluntary 
reporting program and the instructions 
for applying for an exemption were pub¬ 
lished in the Federal Register on No¬ 
vember 24. 1976 (41 FR 51866). A list of 
corporations determined by FEA to be 
exempt from the direct reporting re¬ 
quirements was published In the Fed¬ 
eral Register on May 9. 1977 ( 42 FR 
23538). 

n. Direct Reporting Requirements 

Section 375(a) of the EPCA requires 
the chief executive officer (or other des¬ 
ignated individual) of each nonexerapt 
corporation to report directly to FEA on 
the progress which each corporation has 
made in improving its energy efficiency. 
Section 375<b> of the EPCA requires FEA 
to prepare, publish and make available 
a form for this purpose. FEA hereby 
issues Form FEA-U524-P-0, Industrial 
Energy Conservation and Consumption 
Report, set forth In the Appendix to this 
notice, in fulfillment of those EPCA re¬ 
quirements. 

Any corporation which has been iden¬ 
tified by FEA under section 373 of the 
EPCA and which has not been exempted 
In accordance with section 376(g) of the 
EPCA is required to submit this report 
to FEA. The first report is due no later 
than six weeks from the publication of 
this notice and subsequent reports are 
due on a semiannual basis. FEA has 
mailed a copy of this report to each iden¬ 
tified and non-exempt corporation. If 
you are such a corporation and do not 
receive a copy of this report within one 
week of the date of publication of this 
notice, please telephone Albert J. Hayes. 
(202) 566-3563. and a copy will be sent 
to you 

HI. Discussion or Comments 

On April 26. 1977. FEA issued a notice 
of proposed Form FEA-U524-P-0 and 
invited the oral and written presentation 
of data, views and arguments thereon by 
Interested persons (42 FR 22561. May 4, 
1977>. Thirty-two written comments 
were received in response to this Invita¬ 
tion. and a public hearing at which six 
oral statements were presented was hdd 
on Mar 17. 1977. An additional opportu¬ 
nity for written comments was providod 
by the General Accounting Office (GAO) 
which, as part of its review procedures, 
solicited written comments on the report 
in a May 27. 1977 notice (42 FR 27298). 
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Six persons responded to GAO s solici¬ 
tation. 

FEA invited comments on all aspects 
of the proposed form, and listed nine 
areas In which comments were particu¬ 
larly requested. In general, the com¬ 
ments which were received may be clas¬ 
sified under these nine categories, and 
therefore the following discussion of 
comments and FEA's response to them 
is organized according to these nine 
areas. Summaries of comments on other 
topics related to the reporting form are 
also provided along with FEA’s responses 
under the heading "Additional Com¬ 
ments” 

A. FORMAT 

At the public hearing, one corporation 
described its successful experience with a 
reporting system significantly different 
from that proposed by FEA. The system 
offered by this corporation was simple, 
did not use an energy efficiency algo¬ 
rithm. did not allow adjustments to con¬ 
sumption figures for operational changes 
and allowed submission of raw data in 
terms of the quantities in which com¬ 
panies actually purchase and consume 
energy, such os barrels of oil or cubic 
feet of gas 

While FEA appreciated these sugges¬ 
tions, FEA has concluded that the pro¬ 
posed form, as revised in response to the 
comments discussed below, is most ap¬ 
propriate to the needs of FEA’s reporting 
system. While the alternative plan was 
successful with one company, it has not 
been tested with the many diverse types 
of corporations covered by the manda¬ 
tory reporting program. FEA has deter¬ 
mined that the energy efficiency algo¬ 
rithm will best generate the information 
necessary to allow FEA to comply with 
its obligations under the EPCA without 
requiring corporations to submit poten¬ 
tially confidential information directly to 
FEA. Since conversion of consumption 
data to Btu equivalent is necessary to 
complete the energy efficiency alogrithm. 
it would rather add to the administrative 
burden to require reporting companies to 
submit raw data in other parts of the 
form. 

A suggestion to include an entry on the 
form to compute an energy efficiency im¬ 
provement value for the reporting corpo¬ 
ration was rejected by FEA because it 
would add tp the administrative burden. 
Of course, companies may use the infor¬ 
mation generated by the energy’ efficiency 
algorithm to calculate such a value for 
their own use. 

a. EASE or UNDERSTANDING INSTRUCTIONS. 

DEFINITIONS AND THE ENERCY EFFICIENCY 

ALGORITHM. 

1. The Energy Efficiency Algorithm, A 
large number of comments expressed 
concern and confusion over the energy 
efficiency algorithm which each company 
is Instructed to follow to generate the In¬ 
formation requested In Part IV of the 
form. The major criticism was based on 
the conclusion that FEA requires com¬ 
panies to generate energy consumption 
data on four-digit SIC products. Most 
comm enter* felt that for many Industries 


such data was difficult to collect and had 
little value due to product mix and varia¬ 
bility. 

It has always been FEA’s intent to al¬ 
low companies to make an entry’ in col¬ 
umn one of the energy efficiency algo¬ 
rithm as a "product” defined either by a 
four-digit SIC number or by any group¬ 
ing of items within a two-digit SIC In¬ 
dustry which con be represented by a 
single efficiency ratio. Because of the ap¬ 
parent misunderstanding of FEA’s pur¬ 
pose in the proposal and to clarify this 
point, instructions and definitions which 
referred to four-digit SIC products, in¬ 
cluding the definition of ’’product” in the 
instructions, have been revised. 

Some comments concerned entry 4.3. 
Percent Operational Change due to EPA 
OSHA, on tlie proposed form which is 
generated by step eight of the energy 
efficiency algorithm. One comment ques¬ 
tioned whether this entry related only 
to energy consumption due to Environ¬ 
mental Protection Agency and Occupa¬ 
tional Safety and Health Administration 
regulations. The aggregation of nondis- 
cretionary energy consumption in step 
eight may Include consumption required 
by the regulations of other government 
agencies such as the United States De¬ 
partment of Agriculture and the Food 
and Drug Administration. Another com¬ 
ment suggested changing this entry from 
a percentage of total consumption to a 
Btu figure for actual consumption for 
certain nondixe ret ionary changes FEA 
has accepted this suggestion because It 
helps to eliminate a calculation and 
thereby reduces administrative burden. 
The entry for 4.3 and the appropriate 
instructions have been changed to re¬ 
flect these comments. 

2. Instructions. Some comments stnted 
that the instructions were generally dif¬ 
ficult to understand. FEA has made some 
revisions to the instructions in response 
to particular comments, as discussed in 
the treatment of specific comments, and 
believes that these changes should make 
the instructions more dear. 

Some co mm enters noticed the discrep¬ 
ancy between the degree of accuracy for 
entries required by the instructions and 
the figures used in the example accom¬ 
panying the energy efficiency algorithm. 
This inconsistency has been corrected in 
the instructions for the final form. 

C. ADMINISTRATIVE 1URDKK 

Several comments criticized the ad¬ 
ministrative burden of man hours, per¬ 
sonnel, and costa which they anticipated 
would be required to complete the form. 
Many of these criticisms were attributed 
to (1) collecting data for the energy 
efficiency algorithm on the basts of four- 
digit SIC products, which has been dis¬ 
cussed above, and (2) collecting data for 
the calculation of energy consumption 
due to operational changes in the energy 
efficiency algorithm, which Is optional in 
the final form as discussed in ”F” below. 
As a result of these changes, FEA con¬ 
cludes that the burden Imposed by Form 
DW4-P-0 has been substantially allevi¬ 
ated. 


Many comments indicated that tur 
lime allocated for the initial submkMon 
of the form was insufficient due to u if 
lack of experience on the part of many 
companies in collecting and evaluating 
the data required by the form FEA hai 
extended the final date for submission 
the initial report to six weeks from pub- 
UcaUon. While this delay is not az ion* 
as requested by some com mm ter* fea 
feels that it Is adequate in light of thf 
changes as Indicated above Blade in re¬ 
sponse to other comments. 

Finally, several comments a^rteo 
that the degree of accuracy required m 
the data to be reported unnecessarily 
burdened the reporting company in r?. 
sponse to those comments. FEA ha> re¬ 
vised the instruction* to require report¬ 
ing in billions of Btu’s expressed aj a 
decimal with one figure to the right ot 
the decimal point rather than the three 
figures as proposed. 

D. MANUFACTURING OUTPUT OR ACTI\ ITT 

The proposed Form FEA-U524-P-G re¬ 
quired that manufacturing output be 
treated in terms of physical unit* of 
production such as tons or square feet 
FEA recognized that this treatment 
could be troublesome for some companies 
and, accordingly, requested comments on 
this issue Seventeen comments objected 
to the requirement that production Us 
treated only in terms of physical unit* 
These comments stated that for many 
companies physical units of production 
do not represent the best or even valid 
information for measuring the efficiency 
of varied and dissimilar manufacturing 
processes. 

FEA believes that, in many caxo. 
physical units provide the most desirable 
basis for measuring efficiency However. 
FEA has previously recognized in some 
of the statements of the basis and justi¬ 
fication for the ten energy efficiency 
improvement targets published In the 
Federal Register on June 9. 1977 ‘42 FR 
29642) that in many industries produc¬ 
tion output is not routinely character¬ 
ized by physical units. Accordingly FEA 
has deleted the requirement that phyw- 
cal units be used and has wised the in¬ 
structions for the energy efficiency algo¬ 
rithm and the definition of production 
to allow for the use of nonphysical unit* 
of output. FEA has retained the require¬ 
ment for a Justification of the chosen 
unit of production in the narrative 
supplement. 

E. ENERGY BOUNDARIES 

Comment* on energy bounduru con¬ 
cerned FEA’s initial list of energy 
included and excluded from Part ni 
Actual Energy Consumption Data, of the 
reporting form. Several comments chal¬ 
lenged the inclusion in energy consump¬ 
tion of by-product fuels that are sold and 
shipped or stored for sale. FEA has pro¬ 
perly shifted this category to the list of 
excludable energy uses. It should be noted 
that by-product fuels Internally con¬ 
sumed must be reported on Part m 
the form under "other” source* 
energy. 
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one comment stated that energy ex- 
in starting up facilities designed 
‘ ‘ a new product should not be Included 
fienergv consumption. FEA concurs and 
mi retted the instructions in that start- 
ud consumption for a new plant need not 
be included up to the point where a com¬ 
mercial quality product, as defined In 
i'r’lon E of the instructions, is produced. 

Three rommenters pointed out that. 
$ order lor their companies to exclude 
'i*ew consumpUon for corporate and 
jitbKflt offices as permitted, it would be 
aeces&ao to install additional meters to 
manure such energy consumpUon. Such 
energy consumption generally represents 
aib it very small percentage of most 
manufacturing corporations’ total energy 
cWumpUoo. and a reporUng comi>any 
nsty elect not to exclude such consump¬ 
tion. Installation of meters is. of course, 
jnenruonary. 


Some comments asserted that a pro¬ 
blem exists with consumption for In- 
plant transportation and others small 
ind generally unmonitored uses of 
wergy. While such uses are a very small 
segment of consumpUon, they should be 
reported if they fall in the “included" 
lid. 

One comment suggested that coal con¬ 
sumption should not be included In Part 
in of the form since the national policy 
»to substitute coal for other fossil fuels. 
FEA has not accepted this suggestion 
unce coal sources are finite, many com¬ 
panies have always used coal, and the 
industrial targets Included coal in energy 
consumption. 


F OPERATIONAL CHANCES 

Most comments on operational 
tiiango addressed the questions of (1) 
whether adjustments to energy con¬ 
sumption figures for operational changes 
should be allowed and (2) what changes 
should be allowed. FEA believes that the 
adjustment of energy consumption fig¬ 
ures to reflect energy consumption for 
operational changes provides the best 
mechanism for developing an accurate 
measure of industrial efficiency. While 
some rommenters agreed with this view, 
many others commented that completing 
this part of the form would be a problem 
because of product diversity, frequent 
changes in product lines and insufficient 
data on the effect of operational changes 
on energy consumption. 

In order to enhance the quality of in¬ 
formation where data on operational 
changes is available and. at the same 
tone, to allow for full compliance by all 
reporting corporations with the report- 
tng form, adjustment of energy' consump¬ 
tion by operational changes Is optional 
on the final form. To facilitate the cal¬ 
culation of operational adjustments, the 
instructions have been further revised 
to permit adjustments for operational 
changes relating to a group of products 
m the energy efficiency algorithm. Cor¬ 
porations which choose to apply such ad¬ 
justments must list the Individual oper¬ 
ational changes and the energy con¬ 
sumption attributed to each In the nar- 
ntlve supplement. 


Wltile tnauy comments suggested that 
it whs not suitable to adjust consump¬ 
tion figures for capacity utilization and 
product mix changes. FEA has retained 
these operational changes In the op¬ 
tional procedure because some compan¬ 
ies believe they have a measurable im¬ 
pact on consumption. The definition of 
operational change has been expanded 
In the final form in response to the com¬ 
ment that nondfccretionary changes such 
os degree-days for heating and cooling 
.should be Included 

Many comments suggested that the in¬ 
creased use of waste fuel should not be 
considered an opera tionol change. FEA 
agrees with this comment because the 
use of waste fuel is automatically cred¬ 
ited in the reduction of other forms of 
energy which will be noted by compar¬ 
ing subsequent reports. While energy 
consumption of waste fuel. In addition 
to solar energy and other energy sources, 
is not included in Part HI of the form, 
tiie amount of waste fuel consumed. In 
Btu’s. must be included In the narrative 
supplement. 

One comment alleged that the defini¬ 
tion of operational change was vague. 
It was recommended that all allowable 
opera tional changes be listed in the in¬ 
structions. The definition of operational 
change has been revised to clearly identi¬ 
fy the types of changes allowed. FEA. 
however, cannot provide an exhaustive 
list of allowable operational adjustments 
to cover all possible operational changes 
in rtxe ten Identified Industries. 

One comment averted that the instruc¬ 
tions for step six. computing operational 
changes, of the energy efficiency im¬ 
provement algorithm were difficult to 
understand. It was suggested that a spe¬ 
cific example of the computations in¬ 
volved be provided. -The revisions In the 
treatment of operational changes dis¬ 
cussed above have significantly reduced 
the complexity of the instructions. 

r. NARRATIVE SUPPLEMENT 

While relatively few comments were 
received on the requirement for a narra¬ 
tive supplement, several comments did 
object to this requirement. These com¬ 
ments asserted that providing additional 
details will impose a further administra¬ 
tive burden on corporations without pro¬ 
viding significant Information. 

A review of public comments has con¬ 
vinced FEA that numerical data alone 
. will not provide FEA with sufficient In¬ 
formation to measure progress towards 
the energy' efficiency improvement tar¬ 
gets In the ten complex and dissimilar 
industries. FEA has concluded that the 
listing of those items required to be con¬ 
tained In the narrative supplement La not 
a difficult task and should not prove bur¬ 
densome 


H. CONV ERSION T ACTORS 

Many rommenters asserted that the 
conversion factor provided for electricity. 
3 412 Btu's per kWh. was too low and that 
a higher figure, most often 10,000 Btu’s 
per kWh. should be substituted to more 
accurately reflect the energy needed to 


generate electricity either onsite or at 
the powerplant. FEA established the in¬ 
dustrial energy efficiency improvement 
targets for SIC 28 and 29 using a con¬ 
version factor of 10,000 Btu’s per kWh 
and has decided to allow the use of tills 
faetor for these industries in the com¬ 
pletion of the form. FEA has decided to 
maintain the 3.412 Btu's per kWh con¬ 
version factor for all other industries. 

It was also suggested that one set of 
conversion factors should be applied uni¬ 
formly instead of allowing reporting 
companies to use alternative factors 
when they could substantiate their 
choices, as allowed in the proposed form. 
Because FEA la Interested in the most ac¬ 
curate information available, it would 
be inconsistent for FEA to fall to ac¬ 
knowledge that the measurable energy 
value of fuels may vary significantly. 
FEA has decided to continue to allow rr- 
• porting companies to use alternative con¬ 
version factors based on the known 
energy content of fuel when they enn 
document the conversion factors used 

X. DEBIT CREDIT FUEL FACTORS 

Although neither the industrial effi¬ 
ciency improvement targets nor the pro¬ 
posed reporting form treated the' ques¬ 
tion of offering an Incentive credit for 
conversion* away from scarce energy 
forms and a corresponding penalty for 
conversions to such energy sources. FEA 
solicited comments on such a plan in re¬ 
sponse to interest voiced by companies at 
the public hearings on the Industrial 
targets. 

One comment suggested that com¬ 
panies which converted some manufac¬ 
turing operations to coal should be al¬ 
lowed to reduce their total consumption 
figures by the full Btu equivalent of the 
scarce energy sources conserved. FEA 
agrees, however, with other comments 
that pointed out that this plan would be 
Inequitable to firms who could not make 
such conversions either because coal Ls 
not abundantly available In their geo¬ 
graphic area or because present tech¬ 
nology cannot accommodate converting 
away from scare eneregy sources. 

„ Several eommenters suggested that no 
credits for conversions before the report¬ 
ing period should be allowed. FEA be¬ 
lieves that all conversions since the 1972 
base year should be recognized In any 
debit/credit conversion plan. Still other 
eommenters felt that only Incentive cred - 
its should be allowed, but that no penalty 
for conversions to scarce fuels should be 
levied. FEA believes that conversion to 
scarce oil or gas is contrary to national 
policy and that any debit/credit plan 
must incorporate this fact. Finally, one 
comment stated that the Insignificant 
differences in combustion efficiencies be¬ 
tween energy sources did not justify any 
debit/credit plan. While FEA has con¬ 
cluded that no debit/credit conversion 
plan should be included in the reporting 
form at this time, the national policy to 
promote conversions by industry away 
from scarce energy sources may well 
Justify the implementation of such a 
feature In the reporting form in the 
future 
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J. ADDITIONAL COMMENTS 

1. The Relationship between the Man¬ 
datory and Voluntary Reporting Sys¬ 
tems. Some comment* questioned 
whether the requirement* of the manda¬ 
tory reporting form would be Imposed 
on companies reporting voluntarily to 
FEA through trade associations, as al¬ 
lowed under the EPCA. FEA is Issuing 
Form FEA-U524-P-0 exclusively to use 
by companies required under the indus¬ 
trial conservation program—to report 
directly to FEA. However, the form has 
been designed to generate information 
compatible with the information received 
under the voluntary reporting program 
In order to remove inconsistency between 
the reporting dates for the voluntary* and 
mandatory* reporting programs as noted 
in a comment. FEA ha s adjusted In In¬ 
structions in the Anal reporting form so 
that, except for the initial submission, 
the reporting dates ofnhe two programs 
will be identical. 

A few* comment* questioner the dif¬ 
ference in the treatment of captive pro¬ 
duction between the mandatory* and vol¬ 
untary reporting programs. FEA has de¬ 
signed Form FEA-U524-P-0 for maxi¬ 
mum compatibility and has concluded 
that no significant inconsistency in mon¬ 
itoring industrywide progress will result 

2. The Comment Period. In the notice 
proposing the reporting form, FEA of¬ 
fered to extend the period for written 
comments beyond the May 17.1977 dead¬ 
line if significant interest In a longer 
comment period was expressed. Since 
only a few written and oral requests to 
extend the comment period were re¬ 
ceived and an additional comment pe¬ 
riod was offered by the GAO review of 
Form FEA U524-P-0. FEA determined 
that extension of the comment period 
was unnecessary. 

3. Confidentiality of Information. Sev¬ 
eral commenters expressed concern about 
supplying FEA with potentially confi¬ 
dential information either In the energy 
efficiency algorithm or in the narrative 
supplement. The energy efficiency al¬ 
gorithm described In the instructions to 
the reporting form is to be used by the 
reporting company only to generate the 
appropriate entries for Part IV. Energy 
Efficiency Data, of the form. FEA does 
not require the submission of the com¬ 
pleted algorithm format illustrated in 
the instructions, but reporting compa¬ 
nies must retain this information and al¬ 
low FEA access to it for selective review. 
The instructions have been modified to 
clarify this point. 

FEA does not believe that completion 
of the narrative supplement that must be 
submitted with the reporting form should 
require the Submission of any confiden¬ 
tial information. A simple descriptive 
fisting of conservation measures imple¬ 
mented In each two-digit SIC industry* 
covered by the report will be sufficient. 

IV. Summary or Chances to Form FEA- 

U524-P-0 and Instructions for COM¬ 
PLETION 

As discussed in the review of the com¬ 
ments above, several changes have been 


made In the final reporting form In 
response to public comment FEA has 
on its own initiative made additional 
changes mostly to eliminate clerical 
errors and to further clarify the form 
and the Instructions. A Hat of the major 
change* is provided. 

rORM-PART rv 

I. The heading for entry 4.3 w*a* modi¬ 
fied to reflect the changes In the infor¬ 
mation requested, as discussed under the 
instructions for Part IV of the form 

INSTUCTIONS WHEN TO FILE 

2 The date of the first submission of 
Form FEA-U524-P-0 was extended to 
six weeks from the publication of the 
final form in the Federal Register. 

3. The due date of all subsequent sub¬ 
missions was changed to April 30 and 
October 30. 

DEFINITIONS 

4. The definition of “energy efficiency 
ratio** was modified to reflect the report¬ 
ing company’s option of selecting a unit 
of production other than a physical unit 

5 Th* definition of “operational 
change” was substantially rewritten 
The new definition Is clearer in that it 
specifically describes the three classes 
of changes in energy consumption which 
which are now considered operational 
changes. 

6 The definition of ‘ product** was 
modified to indicate that any grouping 
of items within a two-digit SIC industry 
is now considered a product for the en¬ 
ergy efficiency algorithm 

7 The definition of “production’* was 
modified to reflect (1) that a reporting 
company may elect a nonphysical unit 
of production and <2> that companies 
reporting on the manufacture of textiles 
may use mw material input us the unit 
of production. 

INSTRUCTIONS TOR PART III OT THE FORM 

8 The instructions for calculating ac¬ 
tual consumption data have been im¬ 
proved by the addition to the Instruc¬ 
tions of descriptive information which 
was contained in the Federal Register 
notice accompanying the proposed form. 
Additional changes have also been made. 

9. Start up energy for new products 
Is to be excluded from actual consump¬ 
tion data. 

10. By-product fuel sold and shipped 
or stored for sale is excluded from actual 
consumption data. 

II. Waste used as fuel is to be excluded 
from actual consumption dau* 

12. The instructions for calculating 
the actual consumption data have been 
modified to indicate that excludable en¬ 
ergy consumption may be included if the 
reporting company does not separately 
monitor such consumption 

13. Data is to be supplied in billions of 
Btu’s with one place to the right of the 
decimal rather than three. 

14. Several conversion factors have 
been changed to correct earlier clerical 
errors. 


Propane, 3348.000 Btu'fc/barrel 
Petroleum Coke. 30.120.000 Btu's/ih*..-’ urn 
Natural Oat», 1,031 Btu'a/cublc foot 

15. The conversion factor for electric¬ 
ity with regard to SIC 28 and 29 has been 
modified so that It is consistent with the 
conversion factor used in the establish¬ 
ment of the energy efficiency improve¬ 
ment target for those Industrie 

INSTRUCTIONS FOR PART IV OF THE roXM 

16. The instructions for entry 4 3 were 
modified to request the amount of energ> 
consumed <tn Btu’s) as a result of an 
government requirements. 

INSTRUCTIONS FOR ENERGY EPTU ltN- r 
ALGORITHM 

17. The instructions for the entry; 
efficiency algorithm have been clarified 
to emphasize that a reporting company 
does not submit the energy efficiency 
algorithm to FEA. 

18. The instructions for Step 1 of uhe 
energy efficiency algorithm have been 
modified in response to the change in thr 
definition of “product." 

19. The instructions for Step 2 of the 
energy efficiency algorithm have beer, 
modified in response to the changes ir 
the definitions of “product” and ‘produc¬ 
tion.** The instructions also clarify that 
justification of the unit of production 
used must be submitted to FEA in the 
narrative supplement. 

20. The instructions for Step 0 of Uie 
energy efficiency algorithm have been 
substantially revised. They now reflect 
the change In the definition of opera- 
tlohnl change and the reporting com¬ 
pany's option to adjust consumption fig¬ 
ures in the energy efficiency algorithm 
for such changes. The instructions re¬ 
computing operational change* also re¬ 
flect the changes in the definition* of 
“products” and “production”. The in¬ 
structions clarify that a list of any op¬ 
erational changes for which adjustment* 
were made and their effect on consump¬ 
tion must be included in the narrative 
supplement. 

21. Step 8 of the energy efficiency 
algorithm has been changed to conform 
with changes (1) and <16‘ discussed 
above. 

NARRATIVE SUPPLEMEN J 

22. The instructions have been clari¬ 
fied to explain that a single narrative 
supplement must be attached to each 
report and to list the items to be included 
(Energy Policy and conservation Act, Pwb L 
94-163, as amended by Pub. L. 94 - 3 ® ' Fed¬ 
eral Energy Administration Act of 1974 Pub 
L. 93-276. as amended by Pub L. 94 
K.O. 11790, 39 PR. 23186.) 

The effective date of tills document is 
June 28. 1977 

Issued in Washington. D.C . June 22. 
1977. 

Eric J. Fygj. 

Acting General Counsel 
Federal Energy Administration. 
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NOTICES 


Imstsucttoxb 
a. tv mroftc 

Form FEA U524-P-0 U designed pursuant 
to section 376(b) of the Energy Policy and 
Conservation Act (EPCA) (42 U.8.C. 6346 
(b)) which required that the Federal Energy 
Administration (FEA) device a simple form 
for energy consumption reporting by cor¬ 
porations specified in paragraph B. below, to 
measure each reporting corporation's prog¬ 
ress in improving Its energy efficiency. This 
information will be aggregated with data 
from corporations participating in Adequate 
voluntary reporting programs to measure 
progress toward attainment of the energy 
efficiency improvement target established by 
FEA for each Identified two-digit Standard 
Industrial Classification (SIC) code industry. 

«. who must susurr 

Any corporation which has been Identified 
by FEA under section 373 of the EPCA (42 
USC. 6343) and which 1s In an Identified 
Industry for which FEA has set an industrial 
energy efficiency improvement target under 
section 374 of the EPCA (42 U3.C. 6344) is 
required to submit this report to FEA. un¬ 
less exempted In accordance with section 
376(g) of the EPCA (42 UB.C. 6346(g)) be¬ 
cause It fully participates In an adequate 
voluntary reporting program. 

c. to WHOM 

Form FEA-U&24-P-0 should be submitted 
to: 

Federal Energy Administration, Office of In¬ 
dustrial Reporting Programs. 12th Street 
and Pennsylvania Avenue. NW„ Washing¬ 
ton. D.C. 20461. 

Additional copies of the reporting form may 
be obtained from the above address. Indi¬ 
cate the number of copies needed and the 
address to which they should be sent 

D. WHEN 

The Initial submission of Form FEA-U624- 
P-O covering calendar year 1076 must be 
received by FEA no later than 6 wee its after 
the publication of the final form in the 
Federal Register Thereafter, unless other¬ 
wise required, the form must be received by 
PEA by April 30 and October 30 of each year 
covering the preceding half calendar year 
(eg.. April 30. 1978. for the period July 
through December 1977). Submission of a 
revised report must be made within 30 days 
of the scheduled date. 

E. definitions 

For purposes of this form: 

“Actual energy consumption” means the 
■urn of the Btu content of all energy sources 
(not used as feedstocks) consumed within 
the United States In an Identified industry 
by the reporting corporation during the cov¬ 
ered reporting period. 

‘ Btu” means British thermal unit. 
“Commercial quality production" means 
the manufacture or products suitable In 
quality for shipment and/or sale. 

“Energy efficiency ratio" means the amount 
of energy in Btu's consumed per unit of 
production. 

“EPA" means the Environmental Protec¬ 
tion Agency. 

• EPCA" means the Energy Policy and Con¬ 
servation Act (Pub. L. 94-163). 

"PDA" means the Food and Drug Ad¬ 
ministration. 

"Identified Industry" means an industry 
identified by PEA under Section 373 of EPCA 
’Manufacturing" means the mechanical or 
chemical transformation of materials or sub¬ 
stances Into new products* as described on 


page 87 of the Office of Management and 
Budget. Standard Industrial Classification 
Manual (1972). 

“Operational change" means an identifi¬ 
able variation in energy consumption at¬ 
tributable to (1) factors beyond the control 
of the corporation such as might be re¬ 
quired by statute, rule, regulation or ordi¬ 
nance; (2) policies designed to use more 
abundant energy sources, exclusive of waste 
materials: or (3) natural effects such as 
climate and raw material quality changes. 

”08HA" means the Occupational Safety 
and Health Administration. 

"Product" means an Item dr grouping of 
Items (separate parts of. or an of. Its product 
line) that is the output of a manufacturing 
corporation and is classified and described 
within the reported two-digit SIC code 

“Production ’ means the quantity of the 
reporting corporation's product output (or 
raw material input In the case of the petro¬ 
leum and textile Industries) or activity 

“Reporting corporation" means any cor¬ 
poration required to submit this report to 
FEA. pursuant-to paragraph B. above 

"8IC” means the standard industrial clas¬ 
sification system described In the Office of 
Management and Budget. 8t and or cl Indus¬ 
trial Classification Manual (1972). 

“United States'' means the 60 states, the 
District of Columbia* Puerto Rico, and all 
territories and possessions of the United 
States. Including the Outer Shelf, as defined 
In 43 C.S.C. 1331. 

“USDA” means the United States Depart¬ 
ment of Agriculture. 

v. iNrrsrcnoKs row completing industrial 

EXPECT CONSERVATION AND CONSUMPTION 

REPOST 

Part /: Identification Information 

Item 1.1: Same and AdArcst Enter the 
name and the complete address of the re¬ 
porting corporation. Enter the state abbrevi¬ 
ation and Elp code (use the official U-8. 
Postal Service state abbreviations). 

Item U: Employer Identification Number 
[E1N ). Enter the reporting corporation’s In¬ 
ternal Revenue Service Employer Identifica¬ 
tion Number. 

Item X.3: Period Catered. Enter the report¬ 
ing period covered by this report, specifying 
the year and portion of year that applies, 
as Indicated by paragraph D. above (eg . 
January 1. 1977^01 01 77 to June 30. 
1977-06 30 77). 

Item 1.4: Energy Contact Pcraon. Enter the 
name, title, and telephone number of the 
individual who may be contacted regarding 
this report. 

Item 1.6: Rcviaed Report Check If this la a 
revised report 

Item 1.6: Change of Address Check If 
there has been a change since the previous 

report 

Part II: Certification 

This part must be completed each time 
Form PEA-U524-P-0 Is submitted. Type or 
print In block letters the name and title 
of the Individual who has signed the 
certification and the date of the signature 
In the spaces provided on the form. The 
individual who signs and certifies this Form 
FEA-U824-P-0 must be the Chief Executive 
Officer of the reporting corporation or such 
other corporate officer authorised by the 
Chief Executive Officer to sign for him for 
this purpose. In the latter case, the re¬ 
porting corporation must file with PEA a 
letter of authorization (ae Attachment to 
these instructions) signed by the Chief 
Executive Officer that Identifies other officials 
authorized to certify Form FEA-U524-P-0 
for the corporation 


Part III. Actual Energy Consumptive it ', 

Actual Energy Consumption Data km** 
the applicable two-digit SIC code in the 
parentheses above the column for each iden* 
tilled Industry in which the reporting cor¬ 
poration is required to report, pursuant 
to paragraph B. above. Enter the actus) 
energy consumption data for the reporting 
period, by energy source and two-ditm s:c 
code In the actual energy consump; i 
include actual tqergy consumption for even 
corporation, company, association, firm, part¬ 
nership. society, trust. Joint venture and 
Joint stock company of which the reportta* 
corporation is the ultimate parent, whether 
by direct or Indirect control. The report mu - 
Include energy used for: 

Direct manufacturing operations 
Thermal self-generation of elecutmy 
Heating, ventilating and air condUlc'nir* 
of manufacturing buildings and plant < «tlc n 
plus manufacturing services such *>-Ahop* 
cafeteria, other plant personnel service* a n 
plant chemical and analytical labors-ort* 
In-plant transportation, such as llfttmri 
conveyors, crane*. and railroads 
Transportation on producer’s property t. 
tween mining operations and manufacturing 
facilities. (The transportation could )>• . 
conveyors, trucks or by rail. Mineral prrpju 
Uon such a?? crushing, screening and ccr.- 
©entrating of ores Is not to be inchtdeu j - 
SIC definitions.) 

Raw materia) storage. 

Sendees for finished product wareb< 
within a plant fence If directly related • 
manufacturing operations. 

Where such use is metered mgiaraielj 
can otherwise be Identified, the report m 
exclude the following energy uses 
Feedstocks 

All uses of electricity self -generat'd 
thermal means. (Btu content of eim 
sources for thermal self-genera ted of r 
tricity is already Included ) 

Servioe* for corporate and divisional .!?■»■ 
Service* for basic research 
Services for regional distribution ©enter* 
Fuel for corporate aircraft, salesmen • . 
and over-the-highway trucks. 

By-product fuel* sold and shipp* 
stored for sale. 

Facility start-up energy (to point ©: ir.* 
mercial quality production) 

Waste used as fuel 

Transport of Intermediate product to an¬ 
other producer for finishing within the -*nir 
two-digit industry. 

Fuels received for storage for later depo¬ 
sition. 

Report the energy content of all fuels con¬ 
sumed In billions of Btu’s, expr oa a 
decimal with one place to the right of the 
decimal point (eg., O.i means one hundred 
million) and state the conversion factor of 
the fuel, m explained below, in the appro¬ 
priate row of the lost column. Where more 
than one conversion factor per energy source 
apply to a corporation, the factor entered 
should be a weighted average for that energy 
source. 

Where actual energy consumption of w.y 
energy source did not occur totally within 
the identified industry in which the cor¬ 
poration Is reporting, allocate in a reason¬ 
able manner to such identified inductr> the 
appropriate portion of such consumption 
In the "Other" categories. Include actual 
energy consumption, by energy sourer for 
energy sources not otherwise designate'* 
Use the actual Btu content of any energy 
source except electricity, as the conversion 
factor of that energy source where the energy 
source was purchased according to, or with 
knowledge of. its actual Btu content Where 
the energy source was not purchased accord - 


J 
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la * m or with knowledge of, IU actual Btu 
in the case of electricity, the 
conversion factors listed below ere provided. 

Conreriiofi factor 
fn/rjyy lypf (Bfu't/ewcrpjr unit) 


fUVumlnoin cool-- 

Anthracite —*- — 

WUa ne ---- 

Kropan*---- 

----- 

yfsturai gasoline-—-- 

Quoitn® < including aviation) — 

Special naphtha ---- 

ICerwene--- 

Dl*ullate rut! oil (including 

dif-el*---—-- 

Still «*«•--* 

BA&dujU fuel oil_....——- 

Crude oil-———--— 

Petroleum coke...- 

Katoral gas. dry.-——- 

Electricity (purchaaed and artf- 

ireneratcd hydropower)- 

Other energy type*- 


«23.650. 000 
»25. 400.000 
>24.800.000 
*3,082.000 
*8.847.000 
•4. 011.000 
•4. 020.000 

• 5.248. 000 

• 5, 248. 000 

• 6. 070, 000 

•5. 825. 000 

• 0 , 000 . 000 
•0,287.000 
• 6. 800, 000 

•80. 120.000 
* L 031 

• 10.000 
*3. 412 


* Per short ton. 

* Per barrel 

>Pw cubic foot. 

* Per kilowatt hour for BIC iff and 20. 

»Per kilowatt hour for all other* (deter- 
milted by corporation using standard calori¬ 
metric methods In current use within the 

industry) 

Application of conversion factors requires 
that quantification or the fuels be compati¬ 
ble with conversion factor dimensions e g . 
tone of solids, barrels for liquids (42 UA 
gsl/barrel*) and standard cubic feet for 
puei 


Supply actual energy consumption totals 
for each two-digit SIC code. 

Port IV: Energy Efficiency Data 

Item 4.1: Current Consumption Adjusted 
to 1972 Energy Base. Enter under the appro¬ 
priate two-digit SIC code column the total 
energy In billions of Btu's (expressed as a 
decimal with one place to tho right of the 
decimal point) developed In accordance with 
procedures applicable to column 4 of the en¬ 
ergy efficiency algorithm described In para¬ 
graph Q of these instructions. 

Item 4.2: Currcnf Actual Consumption Ad¬ 
justed to Current Operations. Enter under 
the appropriate two-digit SIC code column 
the total energy In billions of Btu*s devel¬ 
oped In accordance with procedures applica¬ 
ble to column 7 of the energy efficiency algo¬ 
rithm tabulation described In paragraph O of 
these Instructions 

Item 4.3: Consumption Due to Government 
Requirements. Enter under item 4J3 the con¬ 
sumption due to QSIIA. EPA. USDA. PDA or 
other government requirements developed in 
accordance with step 8 of paragraph Q of 
these instructions. 

c. neuter uru anr auxxutiiu 

An energy efficiency algorithm must be ap¬ 
plied for each identified Industry In which a 
corporation Is reporting. The completed algo¬ 
rithm (■) should not be submitted to PEA 
but must be retained by the reporting cor¬ 
poration in accordance with paragraph I of 
these Instructions. The algorithm must be 
applied according to the following* format, 
which contains quantities presented for pur¬ 
poses of Illustration only: 


UK Rowgy Current r* 
efficiency mho purlin* period 

rMsrli < nttfi per twit) p rodoctJoc 
. (until 


Comet «w»- 
mmptkm ad* 
justed to 1972 

Btu's in bn* 

lion* feel. 2X 
re). 8) 


Curmit actual 
tHmsunipllnri 
(Rtn'tlaMl* 
hoof) 


roawinptioa 

<tua to opera- 
u<»n*l cthmnro* 

SltKW lid 

(Bill's in hil- 
Ikwa) 


Corrnat actual 

(tmmmnfkn 

•diluted to 
eurrent opera¬ 
tion* (coL S ad¬ 
justed by ret 
• to billion*) 


<D (9) Ch (4) 


(3) 


<«l CD 


ffal... 

M0.000 (par 

1,600.00) 

*0 

WO 

21 

*71 


tort). 

100,000 tgm 

(too). 

•1,000,000. 

too 

uo 

T 

O 


dollar). 





I V 000 {per 

V 000.000 (par 

46 

26 

2 

31 

All other. 

cubic tool 

cable toot). 





ty (00 (fiat 

200,000 (per 

40 

26 

« 

31 

ToUi. _ 

ImrrSb. 

barrel). 

1.116 

1,061 

33 

t.ci* 


To derive the entries for the Energy Effl- 
deary Algorithm, perform the following 

steps: 

Step 1. Products. Enter In column 1 the 
SKeducta (le„ Individual Items or group¬ 
ings) of items of manufacture) within a 
two-digit SIC code Industry which can be 
rvprewuted by a single energy-efficiency 
ratio 

2 1772 Energy-Efficiency Ratio 

^ntV Psli). Enter In column 2 the 1272 
en*f)fy.<‘. 7 i C i CDC y ratio tor each product *n- 
t**"* ln column 1. The energy-efficiency 
m defined In paragraph K. U for each 
product the energy in Btu’s attributable to 
• unit of production where the unit of pro¬ 
duction 1 * determined by the reporting cor¬ 
poration The reasons for the selection of the 
PJ^cuiar unit (a) of production for each 
J»oduct must be provided as a part of the 
JJ*n*uvo supplement of that corporation's 
3p§t w P°rt and as a part of the narrative 
™ppletn*nt of any subsequent reports cover- 
,n * periods in which a new product is added. 

M the commercial quality production of 
byprodu ct began after 1971. list the cnergy- 
' ,tnc 7 r%\\o a a though that product was 


manufactured In 1972. Once tills ratio has 
been determined for a product, it must 
remain constant throughout the life of this 
reporting system to assure measurement on 
a constant basis. When any product Is phased 
out after 1972, delete the contribution made 
by that product to the 1972 energy base 

Step 3. Current Reposting Period Produc¬ 
tion. Enter the totals of current production 
of each product In column 3 using units that 
are consistent with the units selected for 
each energy-efficiency ratio calculation in 
column 2. 

Step 4. Current Energy Consumption Ad¬ 
justed to 1972 Efficiency. Calculate the en¬ 
ergy (in Btu's) that would have been re¬ 
quired for the manufacturing of each prod¬ 
uct during the applicable reporting period 
In terms of 1972 energy efficiency by multi¬ 
plying the production of each product In Its 
respective units as entered in column 3 by 
the corresponding energy-efficiency ratio of 
each product entered In column 2, and 
record the number* In column 4. Add the 
number* In column 4 and provide PEA with 
the total of column 4 by entering the total 
In 4.1 of Part TV of Form FKA-U524-P O. 


Step 5. Current Actual Consumption in 
Btu’s. Enter the energy (in Btu's) required 
for the manufacturing of each product dur¬ 
ing the applicable reporting period in column 
ft Add the numbers in column 0 and com¬ 
pare the total as a check against the ap¬ 
propriate column of line 3.16 In Part HI. Tho 
totals should be the same. 

Step 6. Consumption Due to Operational 
Changes Since 1972. Operational changes may 
alter the amount of energy consumed and the 
apparent efficiency of manufacturing proc¬ 
esses. In coses where increases In energy con¬ 
sumption since 1972 due to operational 
changes can he quantilled, the reporting cor¬ 
poration may treat such variations accord¬ 
ing to the Lnatruotlona below*. 

If the increase in energy required for an 
operational change can be determined for 
each product, determine such increase and 
enter It in tho appropriate now of column 

6. If the Increase cannot be apportioned to 
each product, then determine the increase* 
for group* of product* axul enter the In¬ 
creases In column 6. Provide a written ex¬ 
planation of all operational changes in the 
narrative supplement. If the increase cannot 
be apportioned at lees than the two-digit 
SIC industry level, then enter the total lu¬ 
cre*** in the bottom row of column fl and 
explain In the narrative supplement. Each 
operational change contributing to the en¬ 
tries In column 6 must be identified along 
with Us Impact on energy consumption m 
the narrative supplement. 

An example of an allowable operational 
change Is one taken for Uie increase In en¬ 
ergy required by a switch from natural gas 
to coal for steam generation. In such case the 
magnitude of the adjustment Is determined 
by calculating the difference In energy con¬ 
sumption required by the two systems to 
produce the came level of energy output. 
That is, by subtracting the energy con¬ 
sumption in Btu’s input for the natural gaa- 
ftred system from the energy consumption 
In Btu's input for the coal-fired system for 
the tome quantity of steam generated at a 
given temperature and pressure. 

Operational change* as defined In para¬ 
graph K include, but are not limited to. en¬ 
ergy use attributable to government regula¬ 
tions, changes in capacity utilization, prod¬ 
uct mix change*, climatic changes, mate¬ 
rial quality and conversions from oil or gas 
tocoal. 

Step 7. Current Actual Consumption Ad¬ 
justed to Current Operations (Column 5 Ad¬ 
justed by Column 6). Subtract the total of 
column 0 from the total of column 6 and 
enter the result In the last line of column 

7, Enter this figure In Item 4 3 of Part IV of 
Form EEA U524-P-C 

Where operational changes are quantified 
by product, subtract column 6 from column 
6 on each applicable product line and enter 
the difference In column 7. 

Step 8. Change in Energy Consumption 
Due to Government Requirements. Enter the 
energy consumption due to EPA, 0611A 
USDA. FDA, or other government require¬ 
ments in Item 4.3. Part IV of Form KKA- 
U&24-P-0. 

». XAjouTivt fivm.rsrtxT 

Each reporting company must provide 
FRA with a brief written text attached to 
the corporation report. This narrative sup¬ 
plement should Include: 

1. A list of the specific measures that the 
corporation has Implemented to Improve 
energy efficiency during the reporting pe¬ 
riod. Where waste I a utilized for fuel, the 
itemized conservation measure entry must 
Include the quantity of waste fuel con¬ 
sumed In Btu‘a 

2. A rationale for the selection of the unit 
of production used In the energy efficiency 
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algorithm, as required by Step 3 of O of this 
part 

3. A list of operational change* and their 
impact on energy consumption, where the 
reporting company has elected to make ad¬ 
justment* for operational change*, as re¬ 
quired by 8trp 0 of Q of this part 

i arrttntotf or oat a 

AU data are to be retained by the report¬ 
ing corporation for a minimum period of 3 
years from the filing date* 

J. CONFIDENTIALITY OT IN TO! STATION 

Any reporting corporation which believes 
that any information provided to FKA in 
Form FKA-U524- P-O Is a trade secret, or 
commercial or financial information that is 
privileged or confidential, and that dis¬ 
closure of this information may cause signi¬ 
ficant competitive damage to it. must inform 
FKA of tins conclusion. Specifically, the re¬ 
porting corporation must (l) file together 
with Form FKA-U524-P-0 a second copy of 
such form on which the information, which 
if released, the corporation believes would 
cause significant competitive damage, ta 
clearly Indicated, (3) indicate on the original 
form that it contains confidential Informa¬ 
tion. and (3) file a concise statement which 
explains, Item by item, the exact nature of 
the significant competitive damage which 
would result from the release of such item, 
and whether that Item is customarily treated 
aa confidential by the reporting corporation 
and the industry A detailed explanation of 
the competitive damage resulting from pub¬ 
lic disclosure—rather than general state¬ 
ments that an Item is confidential—is need¬ 
ed by n A to determine whether the item 
may be released FEA retains the right to 
make its own determination regarding any 
claim of confidentiality. Prior to disclosing 
any Information contained In Form FRA- 
U624 P O which the Administrator deter¬ 
mine* is Information described in 6 DSC. 
652(b)(4), the Administrator will afford, 
pursuant to section 370(e) of EPCA (1ft 
UU.C. 930(e)). the person who provided the 
information an opportunity to comment on 
the proposed disclosure 

Attachment 

DKLXttATION or AOTHOSmr TO SION AND C K ST ir T 


(Date of Signing) 


(Name of Reporting Corporation) 

T,_.... hereby certify that 

(Name of Chief Executive Officer) 

I am the ..........._of the above 

(Title) 

named corporation and that, as such. I am 
authorized to sign documents and to certify, 
on behalf of said corporation, the accuracy 
and completeness of ail documents required 
to be submitted to the U 8 Government. 
Pursuant to the power vested in me. I hereby 
delegate all or. to the extent indicated below, 
a portion of that authority to the person (s) 
listed below, who Is (are) corporate officer(s) 
of the above named corporation. This delega¬ 
tion la effective until It Is revoked in writing 
and the Federal Energy Administration Is so 
notified 


(Signature) 

AVTiioanucn individuals 
Name and title 


Extent of authorisation 


|FR Doc.77-10295 Filed 0-27-77;8:46 am) 


STATE ENERGY CONSERVATION PLANS 

Negative Determination of Environmental 

Impact Re the Washington Energy Con¬ 
servation Plan 

Pursuant to 10 CFR 208 4, the Federal 
Energy Administration hereby gives no¬ 
tice that it has performed an analysis 
and review of the environmental impacts 
associated with the provision of Federal 
financial assistance for the Implementa¬ 
tion. by the State of Washington, of it* 
State Energy’ Conservation Plan. Federal 
funding is authorized by Part C of Title 
m of the Energy Policy and Conserva¬ 
tion Act. 42 U3,C. 6321. et seq. 

Based upon assessment of environ¬ 
mental Impacts that are expected to re¬ 
sult from Implementation of the plan, 
the FEA has determined that Federal fi¬ 
nancial assistance will not be a “major 
Federal action significantly affecting the 
quality of the human environment'* 
within the meaning of section 102(2) (C) 
of the National Environmental Policy 
Act of 1969. 42 U.8.C. 4332<2> <C>. There¬ 
fore, pursuant to 10 CFR 208.4<c>, the 
Federal Energy Administration has de¬ 
termined that an environmental impact 
statement Is not required for this plan. 

Single copies of the environmental 
assessment of the State Plan for Wash¬ 
ington are available upon request from 
the FEA National Energy Information 
Center. Room 1416. 12th and Pennsyl¬ 
vania Avenue NW. Washington, DC. 
20461. 

Copies of the environmental assess¬ 
ment will also be available for public 
review in the Federal Energy Adminis¬ 
tration Information Access Reading 
Room. Room 2107. 12th and Pennsyl¬ 
vania Avenue NW,, Washington. D.C. 
20461. 

Copies of the State Plan arc available 
for public review In the Office of State 
Energy Conservation Programs. Room 
6437. 12th and Pennsylvania Avenue 
NW.. Washington. D.C. 20461. 

Interested persons are Invited to sub¬ 
mit data, views and arguments with re¬ 
spect to the environmental assessment 
to Executive Communications. Box NR, 
Room 3317. Federal Energy Administra¬ 
tion, Washington. D.C. 20461. 

Comments should be Identified on the 
outside of the envelope' and on docu¬ 
ments submitted to FEA Executive Com¬ 
munications with the designation. “En¬ 
vironmental Assessment—Washington 
State Energy Conservation Plan." Fif¬ 
teen copies should be submitted. All 
comments should be received by FEA 
by July 8. 1977. In order to receive full 
consideration. 

Any information or data considered 
by the person submitting it to be confi¬ 
dential must be so Identified and sub¬ 
mitted in one copy only. The FEA 
reserves the right to determine the confi¬ 
dential status of the Information or data 
and to treat it according to that deter¬ 
mination. 

Issued In Washington. DC.. June 23. 
1977. 

Eaic J. Fyoi. 

Acting General Counsel. 

Federal Energy Administration. 

IFR Doc 77-18608 Filed 6-27-77;0 46 am] 


SYNTHETIC NATURAL GAS 

General Inquiry Regarding the Allocation of 
Petroleum Feedstocks to Synthetic Nat. 
ural Gas Plants 

AGENCY: Federal Energy Adnitnlitn- 
tion. 

ACTION: Notice of General Inquiry. 

SUMMARY: The Federal Energy Ad¬ 
ministration (FEA) la requesting public 
comments In connection with a general 
notice of Inquiry regarding the reevalu- 
ation of Its current synthetic natural gu 
(SNG) feedstock allocation program 
Specific requested areas for comment arc 
set forth herein. 

DATES: Comments by July 15.1977,4.30 
pm.; requests to speak by July' 13. 1977 
4:30 pm.; statements by July 15, 1977. 
4:30 pm.: hearing to be held on July 18 
1977. at 9:30 a m., and will be continued 
If necessary at 9:30 am. on July 19.1977 

ADDRESSES Comments and requests to 
speak at the hearing to: Executive Com¬ 
munications. Room 3317. Federal Encno 
Administration. Box NQ, Washington. 
D.C. 20461; statements to Executive 
Communications, Room 3317. Federal 
Energy Administration. 12th and Penn¬ 
sylvania Avenue NW., Washington. DC 
20461. 

Hearing to be held at: Room 30004 
12th and Pennsylvania Avenue NW 
Washington, D.C. 20461. 

FOR FURTHER INFORMATION CO?- 
TACT: 

Deanna Williams (FEA Keadii* 
Room). 12th and Pennsylvania Avenue 
NW.. Room 2107, Washington DC 
20461, 202-566-9161. 

Ed Vlladc, (Media Relations). 12th and 
Pennsylvania Avenue NW., Room 3104 
Washington. D.C. 20461, 202-566-9833 
Kenneth L. Klncel (Resource Develop¬ 
ment Policy), 12th and Pennsylvania 
Avenue NW.. Room 4112. Washington 
D.C. 20461. 202-566-9052. 

Finn Ncilsen (Regulatory Program* 
2000 M Street NW . Room 6318. Wash¬ 
ington. D.C. 20461, 202-254-9730 
Joel M. Yudson (Office of General 
Counsel). 12th and Pennsylvania Ave¬ 
nue NW.. Room 5134. Washington DC 
20461, 202-566-9565. 

SUPPLEMENTARY INFORM ATION 

A. Background 

In accordance with the president s re¬ 
cently announced National Energy Plan 
the FEA Is continuing to reevaluate It* 
current 8NG feedstock allocation pro¬ 
gram. Including i 211.29. the Statement 
of Policy and Special Rule No. 1 con¬ 
tained in the Mandatory Petroleum Allo¬ 
cation Regulations (10 CFR Part 211 
FEA is soliciting public comment as to 
the efficacy of the current SNG feedstock 
allocation program, and any appropriate 
changes thereto. Further information 
concerning the SNG feedstock allocation 
program may be obtained from FEAi 
SNG Draft Programmatic Environmen¬ 
tal Impact Statement which is cunrvnUy 
available. 
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Comments are solicited as to criteria 
jo be considered In analyzing applica¬ 
tions pertaining to existing and new SNG 
punts and as to alternative means of 
Implementing new policies. Specifically, 
commented are requested to respond to 
the following questions which address 
<ome ot the concerns which FEA is con¬ 
sidering in the SNG area: 

\ If the fuel conversion to coal from oil 
ttd C*s and other conaervaUon/reguiatory 
measure* contained tn the National Energy 
Plan etc implemented, what market l» fore¬ 
ign for SNO? 

2 . Are there any region* or areas of the 
country where SNO (on a ayatema basis) la 
more emcient than alternative energy supply 

delivery system* 4 ? 

3 Are there any regions or nreaa of the 
country where the use of 8NO rather than 
EUeraatlve supplies has a significant bene- 
fatal environmental Impact? In the** re- 
poos. would the benefit still be significant if 
the SNO were u-od only by high priority cus¬ 
tomers? 

4 Should FEA require that all new SNO 
feedstock allocations be Imports? 

5 Should new. revised criteria be applied 
to future allocations to existing SNO plants 
am well as to new and expanded SNO plants? 

6. What will the economic Impact be on the 
supply and demand for petroleum reedatocka 
and on traditional customers of these feed¬ 
stocks In the event that the existing FEA 
allocation policies are revised to Increase the 
number of SNO feedstock allocations? 

7 Should FEA establish a priority of fuels/ 
feedstock* as a policy or criterion for 8NO 
feedstock allocations? Would a "heavier the 
better’* policy for feedstock priority make 
sense considering both security of supply and 
potential availability of supplies? 

I. If FEA established a policy which lim¬ 
ited new SNO feedstock allocation* to plants 
which were financed on a 10 to 10 year baa!* 
rather than on a 20 to 30 year basis, what 
would the impact be on costs, prices, future 
capital availability, utilisation of alternative 
eupp'.y sources, etc.? 

9 Should feedstock allocations be granted 
for base load plants or seasonal plants? To 
what extent Is the coat of the SNO reduced 
by operating a plant on a year-round basis? 

19 Should SNO feedstock allocations be 
panted for the purpose of providing sup¬ 
plies to new residential, commercial and 
other high priority loads? 

11 What are the roost recent developments 
In SNO technology? What ootnmrrclal proc- 
•wee are available that can utiltre a variety 
oC feedstocks such a* residual oil and crude 
oil? What improvements can be anticipated 
wtth regard to presently available reforming 
technology? 

11 What effect will the Incremental pric¬ 
ing provision included in Section 414 of the 
proposed National Energy Act have on SNO 

demand *• 

13 What arcs* of the country have ertfc- 
“'J* P*** load needs that require new SNO 
plants? What class of customer (FPO 
priority) should be considered as having a 
critical need for purposes of SNO feedstock 
allocation? 

14. What specific criteria should be pro- 
P®^3 for review of SNO feedstock allocation 

applications? 

13 Should the FEA allocation regulations 
oe rvvised to cover all existing and potential 

SNO feedstocks? 

B. Comment Procedures 

l. Written comments. Interested per¬ 
sons are Invited to submit written com- 
n * nUl respect to the Notice of In¬ 


quiry to Executive Communications. 
PEA. Room 3317. Federal Building. 12th 
and Pennsylvania Avenue NW., Wash¬ 
ington. D.C. 20461, Box Number NQ. 
Comments should be identified on the 
outside of the envelope and on the docu¬ 
ments submitted to FEA with the des¬ 
ignation “Comments on SNG Notice of 
Inquiry/’ Fifteen (15) copies should be 
submitted. AH comments and related in¬ 
formation should be received by FEA by 
July 15, 1977, in order to ensure con¬ 
sideration. 

Any Information or data considered by 
the person furnishing It to be confi¬ 
dential must be so identified and sub¬ 
mitted In writing, one copy only, in ac¬ 
cordance with the procedures set forth 
in 10 CFR 205.9(f). Any material not ac¬ 
companied by a statement of confidenti¬ 
ality will be considered to be non-con- 
fldential. FEA reserves the right to 
determine the confidential status of the 
information or data and to treat it ac¬ 
cording to its determination. 

2. Public Hearing . a. Request proce¬ 
dures. A public hearing on the Notice of 
Inquiry will be held at 9:30 am. e.d.t.. 
on July 18. 1077. Room 3000A, 12th and 
Pennsylvania Avenue NW., Washington, 
D.C. to receive oral presentations from 
interested persons, and If necessary wlU 
be continued at the same time at the 
same location on July 19. 1977. 

Any person who has an Interest In the 
Notice of Inquiry or who is a representa¬ 
tive of a group or class of persons which 
has an interest in this matter may make 
a written request for an opportunity to 
make oral presentation. Such a request 
should be directed to Executive Commu¬ 
nications. FEA. Room 3317. Box NQ. Fed¬ 
eral Building. 12th and Pennsylvania 
Avenue NW., Washington. DC. 20461, 
and must be received before 4:30 p. m., 
e.d,t.. July 13, 1977. Such a request may 
be hand-delivered to Room 3317, Federal 
Building. 12th and Pennsylvania Avenue 
NW.. Washington. D.C., between the 
hours of 8 a. m. and 4:30 p. m , Monday 
through Friday. The person making the 
request should be prepared to describe 
the Interest concerned: if appropriate, to 
state why he or she is a proper repre¬ 
sentative of a group or doss of persons 
which has such an interest; and to give 
concise summary of the proposed oral 
presentation and a phone number where 
he or she may be reached through July 
14. 1977 Each person selected to be 
heard will be notified by FEA before 4:30 
pjn.. e.d.t„ July 14. 1977, and must 
submit 100 copies of his or her proposed 
statement to executive Communications 
FEA. Room 3317, 12th and Pennsylvania 
Avenue NW.. Washington. D.C., 20461, 
before 4:30 p m., e.d.t.. on July 15. 1977. 

b. Conduct of Hearings . FEA reserves 
tlie right to select the persons to be heard 
at this hearing, to schedule their respec¬ 
tive presentations and to establish the 
procedures governing the conduct of the 
hearing. The length of each presentation 
may be limited, based on the number of 
persons requesting to be heard. 

An FEA official will be designated to 
preside at the hearing. This will not be 


a judicial or evidentiary-type hearing. 
Questions may be asked only by those 
conducting the hearing, and there will be 
no crow examination of persons present¬ 
ing statements. At the conclusion of all 
initial oral statements, each person who 
has made an oral statement will be given 
the opportunity, if she or he so desires, 
to make a rebuttal statement. The rebut¬ 
tal statements will be given in the order 
in which the initial statements were 
made and will be subject to time limita¬ 
tions. 

Any interested person may submit 
questions to be asked of any person mak¬ 
ing a statement at the hearing to Ex¬ 
ecutive Communications, FEA. before 
4:30 p. m.. e. d. t.. July 15. 1977. FEA will 
determine whether the question Lx rele¬ 
vant, and whether the time limitations 
permit it to be presented for answer. 

Any person who makes an oral state¬ 
ment and who wishes to ask a question at 
the hearing may submit the question, in 
writing, to the presiding officer. The pre¬ 
siding officer will determine whether the 
question Is relevant, and whether the 
time limitations permit it to be presented 
for answer. 

Any further procedural rules needed 
for the proper conduct of the hearing 
will be announced by the presiding officer 

A transcript of the hearing will be 
made and the entire record of the hear¬ 
ing. including the transcript, will be re¬ 
tained by FEA and made available for 
inspection at the FEA Freedom of Infor¬ 
mation Office. Room 2107. Federal Build¬ 
ing. 12th and Pennsylvania Avenue NW.. 
Washington. D.C„ between the hours of 
8 a. m. and 4:30 p. m.. Monday through 
Friday. Any person may purchase a copy 
of the transcript from the reporter. 

Issued in Washington. D.C., June 24. 
1977. 


Eric J. Fygi, 
Acting General Counsel. 
|FR Doc 77-18577 Filed 6-24-77;2:18 pra| 


FEDERAL TRADE COMMISSION 

MAGNUSON MOSS WARRANTY—FTC 
IMPROVEMENT ACT 

Guidelines for Public Participation in 
Rulemaking Proceedings; Correction 

AGENCY: Federal Trade Commission. 
ACTION: Correction. 

SUMMARY: This document corrects: 
Magnuson-Moss Warranty—FTC Im¬ 
provement Act: Guidelines for Public 
Participation in Rulemaking Proceed¬ 
ings. that was published in the Federal 
Register on Tuesday, June 14. 1977 (42 
FR 30480-30487). 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Bonnie Naradzay. Special Assistant for 
Compensation. Office of the Director. 
Bureau of Consumer Protection, Fed¬ 
eral Trade Commission. Washington, 
D C. 20580 (202-523-3868). 

SUPPLEMENTARY INFORMATION: 
The following corrections are made in 
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PR Doc. 77-16925; i\> Page 30481. mid¬ 
dle column, under the heading— Post- 
Hearing Participation , first paragraph. 
Step 14 should read Step 11: <2> Page 
30481. middle column, footnote 4 should 
read footnote 2. 


Carol M Thomas. 

Secretary . 

| PR Doc 77-18303 Piled 6-27-77,8:45 am) 


MAGNUSON MOSS WARRANTY—FTC 
IMPROVEMENT ACT 

Guidelines for Public Participation in 
Rulemaking Proceedings 

Correction 

In FR Doc. 77-16925. appearmg at 
page 30480 in the issue of Tuesday. 
June 14. 1977. make the following cor¬ 
rections on page 30481, 

In the first column, in the section 
which begins “Step 6’*: tl > In the fourth 
line the word “this** should be changed 
to read "his"; <2> the last line should 
be deleted, and to its place inserted 
“quate notice of the final deadline.** 

In the third column In the ninth 
paragraph which begins “The lan¬ 
guage •••••, insert the following be¬ 
tween the first and second lines: in¬ 
terpretation Because the compensation/’ 


GENERAL ACCOUNTING OFFICE 
REGULATORY REPORTS REVIEW 
Receipt of Report Proposal 

The following request for clearance 
of a report Intended for use to collect¬ 
ing Information from the public was 
received by the Regulatory Reports Re¬ 
view SUIT. OAO. on June 22. 1977. See 
44 U.S.C. 3512 <c> and td>. The purpose 
of publishing this notice to the Federal 
Register is to inform the public of such 
receipt 

The notice includes the title of the 
request received; the name of the agen¬ 
cy sponsoring the proposed collection of 
information; the agency form number, 
If applicable; and the frequency with 
which the Information Is proposed to be 
collected. 

Written comments on the proposed 
NRC request are invited from all in¬ 
terested persons, organizations, public 
Interest groups, and affected businesses. 
Because of the limited amount of time 
GAO has to review the proposed request, 
comments <in triplicate> must be re¬ 
ceived on or before July 18. 1977, and 
should be addressed to Mr. John M. 
Lovelady. Acting Assistant Director. Reg¬ 
ulatory Reports Review, United States 
General Accounting Office. Room 5033. 
441 G Street NW„ Washington. D.C. 
20548. 

Further information may be obtained 
from Patsy J. Stuart of the Regulatory 
Reports Review fluff. 202-275-3532. 


Nuclear Regulatory Commission 


NRC is requesting an extension no 
change clearance of a Class Exemption 
For Reports Concerning Possible Generic 
Problems. NRC as part of Its program 
activities conducts an inspection and en¬ 
forcement program to assure that ac¬ 
tivities conducted by licensees are per¬ 
formed to a manner to ensure adequate 
protection of the health and safety of 
the public, the common defense and se¬ 
curity. and the quality of the environ¬ 
ment. Reportable occurrences or unusual 
events, equipment failures, construction 
problems, and issues discovered or raised 
by the technical staff during the safety 
review arc brought to the attention of the 
NRC through licensee reporting pro¬ 
cedures. the safety review process itself, 
and by NRC's inspection staff Reports 
submitted by the licensee and issues dis¬ 
covered by the staff are evaluated, and 
If the NRC determines that the reported 
event or issue may have significant 
generic Implications—that is. affecting 
other facilities—a summary notification 
and or request for Information is Im¬ 
mediately sent to other licensees and ap¬ 
plicants that may be similarly affected. 
The notice alerts the licensees applicants 
and requests them to take appropriate 
action to assure that the same situation 
does not exist or will not occur at their 
facility. Depending upon the seriousness 
of the problem, the notice may require 
prompt reports to the NRC presenting 
the results of the Inspection, corrective 
measures taken, or analysis performed. 

Based on the information obtained 
from licensees/applicants and the staff’s 
evaluation of the problem, new regula¬ 
tory requirements may be Identified. De¬ 
pending upon the nature of the problem 
and its resolution, these new require¬ 
ments could be Imposed by regulation, or 
they could be imposed on affected facili¬ 
ties individually by amendment to the 
technical specifications or conditions of 
their construction permit or operating 
license. In addition, the NRC could issue 
a Regulatory Guide which would describe 
the nature of the problem and the 
method or methods found adequate by 
the regulatory staff for Its resolution. Po¬ 
tential respondents Include 64 nuclear 
power plants licensed for operation. 70 
plants which have received construction 
permits. 66 plants under construction 
permit review, and approximately 8.000 
persons authorized by license to possess 
byproduct, source or special nuclear ma¬ 
terials. NRC estimates the reporting re¬ 
quirement will affect 63 facilities and 
that reporting burden will average 30.000 
hours annually. 


Norman F. Heyl, 
Regulatory Report j Review Officer 
\m Doc 77-18488 Filed 6-27- 77:8 46 am) 


7 

DEPARTMENT OF HEALTH 
EDUCATION, AND WELFARE I 

Food and Drug Administration 

(Docket No. 77N-0058| I 

NDA 1-497, MERCK SHARP & DOhME 
ET AL. 

New Drug Applications; Withdraw?,! of 
Approval 

Correction I 

In FR Doc. 77-15691 appearing at I 

29104 in the issue for Tuesday Jur.c 7 I 

1977, make the following change s I 

1. The effective date which appear* I 

to the first column on page 29104 and I 
also to the second paragraph of Lhe 11 

first column on page 29105 should read I 

“June 17. 1977’’, instead of ‘ June 13 I 
1977**. I 

2. In the first paragraph of the rint 1 

column on page 29105, the 14th line I 

should read “5 310.300 or J 310 302 I 

and (f) of the"., in lieu of “{ 310 300 and I 

5 310.302 ce) and <e) of the". I 

Not*.—T hb> correction 1 a republic*} 1 

without change from the issue r-f Thurvl*? § 

June 23. 1977. I 


(Docket No. ?6N-0:J0o| 

SAFETY OF CERTAIN FOOD 
INGREDIENTS 

Opportunity for Public Hearing 

In FR Doc. 77-15689 appearing at page 
29105 In the Issue for Tuesday, June 7. 
1977, to the table on page 29106. under 
the column labeled “Substance; the 
second substance spelled "Hypotho?- 
phites**. should be spelled "Hvpopho*- 
phite**\ 


Off»ce of Education 

ELEMENTARY ANO SECONDARY 
EDUCATION ACT 

Public Hearing on Reeuthorization Issues 

AGENCY: Department of Health Edu¬ 
cation and Welfare. 

ACTION : Notice of Public Hearing 

SUMMARY; This document estabiuht* 
the time and date for a public hearing 
on the expiration of the Elementary and 
Secondary Education Act cESEA and 
other Education legislation, in order to 
develop an Administration position that 
will be submitted to Congress in the fall 
of 1977. 

DATE: July 13. 1977. 8:30 a m. t-o 1 p m- 
2 pm. to 6 pm. 

ADDRESS; Washington. DC.: HEW 
Building (North), Departmental Audi¬ 
torium. 330 Independence Ave SW. 
Washington. DC. 20201. 

FOR FURTHER INFORMATION CON¬ 
TACT: 
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rmrts William*. Office of the Assistant 
Sary for Education * 292-245- 

8004 > 

^TPLEMENTARY INFORMATION: 

public discussion will be under the 
JZ£rsi\\P of the Assistant Secretary 
Education and the US. Commissioner 
,r Education. The purpose of this public 
cjirtn* is to discuss the Issues to be con- 
4 iritred during the reauthorisation of 
ocograms expiring in FY 78. In addition 
the issues specific to each program, 
rtuin generic Issues prevail across 
urtgrams. Th**e include establishing 
r c>viiiit r.nd viable Federal State rela- 
ticaditps. developing strategies for Inno¬ 
vation and change, and building local 
apActty to provide educational services 
f sufficient quality and quantity. Com¬ 
mon to most programs also are issues 
concerning the effective ImplemenUtlon 
of curriculum development, testing 
♦.etcher training programs, evaluation, 
domination, and adaptation of rcle- 
ant procedures successfully undertaken 
at certain school systems. 

The hearings will be chaired by the As- 
3 tant Secretary for Education. Mary 
T Berry and the U.S. Commissioner of 
Education Ernest Boyer. We will try to 
. *ure a fair opportunity for proponents 
<rf aU positions to present their views. 
Purtu ipftuts will be permitted a maxi¬ 
mum of 5 minutes each, and panelists 
trill have b minutes to respond to the 
testimony of each witness. Written state¬ 
ments may be offered by any person. In¬ 
cluding those who testify orally. Such 
statements should be submitted directly 
to: Emily Williams. Office of the Assist¬ 
ant Secretary for Education on or before 
July 5, 1977, They should be addressed 
to Emily Williams. Office of the Assistant 
Secretary for Education. South Portal 
Building > 317-H>. 200 Independence Ave. 
$w.. Washington* d.c. 20201. 

Requests to testify will be accepted 
from public officials, representatives of 
educational organizations and concerned 
citizens. Those desiring U> participate in 
the public hearing should unite directly 
to Ms, Williams, on or before July 5.1977, 
providing the following information: 
11 Name; (2) business address; (3) 
telephone number during normal work¬ 
ing hours: (4) capacity in which presen¬ 
tation will be made (l.e. public official, 
organizational representative, citizen); 

principal issues to be addressed and 
tttk: position on them; (B) time desired, 
tfhich must be 5 minutes or less; (7) 
text ol presentation, if available. 

In order to expedite receipt of requests 
to speak envelopes should be marked 
ESEa Reauthorizatlon Issues, and 
hotild be addressed to Ms. Williams at 
the above address, or delivered to Room 
317-H Department of Health. Education, 
wd Welfare, 200 Independence Avenue 
SW., Washington. D.C. 

To aid the process of Identifying ls- 
>ues upon which comment or testimony 
might be based, we have Included an ap¬ 
pendix which outlines the issues and 
program* expiring in FY 78. 


The public and press are invited. The 
transcription and all written submission 
wiU become a pnrt of the record In the 
proceeding. 

Dated June 20.1977 

Mary F. Berry, 

Assist ant Secretary for 

Education. 

Du ted June 22.1977. 

Henry Aaron, 
Assistant Secretary for t 
Planning and Evaluation. 

D.ited June 20. 1977. 

Ernest U Boyer, 

U.S. Commissioner of 

Education. 

• 

(Catalog of Federal Domestic Assistance Noa. 
13 437-13431. Title I, Elementary Secondary 
Education Act: 13 570-13.571. Title I Elemen¬ 
tary Secondary Education Act; 13 541. 13.563. 
13 554 special Project*; 13 403. BUllngual 
Education; 13.633(2). 13 580(d). 13.500(d). 
Elementary Secondary Assistance Act; 13.- 
477-13 478. Impact Aid; 13 400. Adult Educa¬ 
tion; 13.533, Right-to-Read: 13 554, Career 
Education: 13.413, Educational Broadcasting 
Facilities. 13 549. Ethnic Heritage; 13.534 In¬ 
dian Education.) 

Title l. Element aiy and Seconoart 
Education Act 

r. rtrNOft allocation wart* <lea rtooMM) 

Title I fundi are distributed by Federal 
formula down to local areas (!*., counties) 
within Staten. Each area's share la Title I 
allocations depends on the size of It* eligible 
population and on the state's payment rate 
per eligible child. The Title I eligible popula¬ 
tion is defined as the sum of schoolage chil¬ 
dren from families below the official census 
definition of poverty and children from fam¬ 
ilies who received annual AFDC payments in 
amount* above the poverty threshold The 
rate of per pupil payment Is 40 perceut of 
each state's average per pupil expenditures 
but with no State paid at leas than 80 per¬ 
cent or more than 120 percent of the national 
average expenditure. In addition, certain 
other children (l.e.. migrant* and institution¬ 
alised) are eligible for Title I funds in State- 
operated program* separate from the LEA 
program. 

A. Method of counting eligiblet> 1. Should 
the measure of poverty used in the formula 
be revised? 

The Congresslonally mandated study of 
the definition of poverty presents a number 
of possible alternatives that could be con¬ 
sidered 

B. Payment raff. Should the procedure for 
determining the payment rate be changed? 

C. Updating, Should Title I poverty oounta 
be updated using 1970 income Information 
from the Survoy of Income and Education? 
Should a procedure be adopted for some 
other kind of regular updating of poverty 
counts? 

D. Expediting allocations Should alterna¬ 
tives be considered to facilitate the alloca¬ 
tion process? 

Some of the options are: (1) Setting aside 
a percentage of Title I allotment for chil¬ 
dren In State-operated programs without re¬ 
quiring counts of such children. (2) Deter¬ 
mining State allotment only, leaving to 
States the allocation of funds to USA's un¬ 
der prescribed criteria. (8) Requiring counts 
only every other year or every third year. 

E. Poverty /Low Achievement. A bill to be 
Introduced by Congressman Quie (Minority 


Leader of the Hou*e Education Subcommit¬ 
tee) Is based on concern that funds be di¬ 
rected specifically to those in need of addi¬ 
tional service* to gain basic skills. NIK Is 
presently conducting a mandated tudv of 
this Issue. 

n. IJtA MUXUtAM (SALTO A NO \OMXSimt%T10N 

Simplify and improve Administration 

1. Follow-thc-chi Id A. Should certain re¬ 
strictions on the targeting of Title I funds 
be changed in order to permit Title 1 services 
to “follow the child'* In district* where Title 
I participant* are moved to non-Tttle I 
schools a* a result of dc&egregatlou? 

2. SAFA "Lott-Rent Housing" Puymcnf, 
PL 91 *74. Sec 5(ei A Should federally 
assisted low-rent housing continue to be 
the basis for Sec 6(e) payments to LEA*? 

B. If so. should payment* be changed to 
'*uo strings" impact aid or continue as re¬ 
stricted to Iitl* 1 type" projects? 

3. Puerto Rico and the outlying areas A 
Should the Titie I legislation or regulations 
be amended to allow funds to be used for 
general upgrading of the education system 
in Puerto Rico and the outlying areas? 

B. If such a change Is made, should It en¬ 
compass all OE entitlement programs? 

4. State compensatory education programs 
A. Should the legislation be changed to clar¬ 
ify the relationship of Title I and State com¬ 
pensatory education programs? 

5. State Administration set-aside. A Is 
there a demonstrated need to increase the 
1 percent limitation on SEA set-aalde for ad¬ 
ministration coats 9 

8. Enforce mem. A. Should new types of en¬ 
forcement mechanisms be adopted for Title 
I? 

Improve Program Quality Rcsponslvcnc** 

1. Parent Advisory Councils sPAC$\. A 
Should State level PACs be required under 
Title I? 

2. Teacher involvement A. Should teacher 
Involvement In the planning of Title I proj¬ 
ects be required by law In a similar way that 
parent Involvement t* so required 9 

3. Individualized educational plans. A 
Should schools be required by law to develop 
Individualized educational plans for Title I 
participants? (Current Law and regulations 
"encourage" such plana, but do not require 
them,) 

4. Discretionary fund A. Should a certain 
percentage of Title I funds be set aside for 
OE to use In discretionary grants for pilot 
project*, capacity building, and similar ac¬ 
tivities? Examples of the types of projects 
that might be assisted from such a fund 
would Include: (a) Demonstration projects 
for Improved parent participation: (b) Spe¬ 
cial SEA technical assistance programs 

6. Program emphasis. A_ Should decisions 
regarding program content be left to the dis¬ 
cretion of the IJSA's or should there be a 
mandated focus? 

LEA'a now can exercise wide discretion in 
which activities to fund, although OE en¬ 
courages baste skills programs. There has 
been some discussion about setting a mini¬ 
mum rundtng level on basic skills activities. 

B Recent studies suggest the Importance 
of continuity in program delivery. Should 
LKA's be encouraged to distribute funds in 
such a way that sufficient resources are 
available for longitudinal and summer pro¬ 
grams? 

8. Program overlap. A. Should consideration 
be given to allowing Title I funds to be used 
to support the entire school building instruc¬ 
tional program under an appropriate plan 
when the number of potential participant* 
in categorical programs in thst building Is 
exceptionally blgb? 
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Incentives for State* 

S. Part B. A. Should the Incentive Grant 
provision* in Title I, Part B be changed to a 
‘ matching grant** program for States haring 
State compensatory education programs? 

XV STATIC 01*KA AT ED MtOCaAM* ( Mi COUNT. N D, 
llANDXCArrXD I 

A. Fundi Allocation touts l Should the 
practice of automatic full-funding for State 
operated programs be continued? 2. Should 
hold harmless levels tor State operated pro¬ 
grams be changed? 

B. Program Issue* 1. Crow cutting, (a) 
Should more specific statement of purpose 
be added to the law for State operated pro¬ 
grams? 

2 Migrants, (a) Should the priority sys¬ 
tem be changed so that services are provided 
first to current migrants (pre-school and 
school age) and then to former migrant.* 
(pre-school and school age)? (b) Should the 
definition of "migrant** be changed? 

3. Handicapped . (^) Should a 2-year limit 
be placed on the eligibility of an LEA trans¬ 
fer student? (b) Should the program author¬ 
ity be moved to the new* Education for All 
Handicapped Act or remain in Title I. ESEA? 

4. Neglected or delinquent. Should the pay- 
menu to LEAs for children In Institution* 
be consolidated with the State operated pro¬ 
gram? 

C. Administrative Issues 1 Should the ad¬ 
ministration of the Migrant and Neglected 
or Delinquent program* be changed? Should 
these program* be administered separately 
from the basic Title I LEA program? 2. 
Should there be separate *et-aMde* for the 
SKA administration of State-operated pro¬ 
grams? 

Tito*. IV. Et-raiKHTAav and Seconds*t 
Education Act 

(Includes: ESEA Title IV-SehOol Library 
Resources; NDRA Title HI—Strengthening 
Curriculum; ESEA Title III—Outdance and 
Testing; ESEA Title III-Supplementary 
Services; ESEA Title V—Strengthening 
SEA's and LEA*s; ESEA VH—Sections 807 and 
808, Dropout Prevention and School Health/ 
Nutrition Services ) 

X. CONSOLIDATION 

A Should the funds triggering condition 
for the Title IV consolidation w> take effect 

% be removed? 

a. nu*uuM issues 

A Should funds for evaluation innovation. 

demonstration and dissemination be related 
to one another and targeted In a way to 
help SEAs and LEAs and schools develop their 
own problem solving capacity? 

At present demonstration and diaaemlna¬ 
tion efforts are focuoaed on local adaptation 
of successful projects at other alias An alter¬ 
native to this process oould be the provision 
of entitlements that would allow school# to 
analyze their own problem# so that they are 
capable of determining which models apply 
best to their own situation*. 

B. Should discretionary funds be given to 
SEA* and LEAs foe purposes of retaining the 
successful components of all compensatory 
programs Into a common package 9 

Currently, experimentation occurs Inde¬ 
pendently In such program? as Title 1. Bi¬ 
lingual and Right to Read In the effort to 
develop the most successful techniques for 
Improving student academic skills. An al¬ 
ternative to this approach would be to con¬ 
solidate these experimental activities under 
a pool of funds available to LEAs 

C. Should a certain amount of Title IV 
funds be earmarked for teacher Involvement 
in LEA act!rltle? aimed at upgrading educa¬ 


tional programs Including Teacher Centers 
and teacher training In genera*.? 

m. rwwjcc 

Should a mechanism be Implemented 
which would allow funds to be eased out of 
projects over a specified number of years so 
that programs do not terminate with the 
conclusion of funding 9 

IV. administrative CONCXXNft 

A. Should the 5 percent set aside for State 
administrative funds on the total Part B and 
C appropriation be changed to allow a 5 per¬ 
cent set aside on each amount separately? 

This Is felt to be a problem since as a re¬ 
sult of Part B being a 83 percent pas* through 
program to LEA'S, the State administration 
o! the program does nol receive an equitable 
proportion of the administrative set aside 

B Should OE administrative authority for 
Title IV be consolidated by specially au¬ 
thorizing Part B and C to be administered 
by one office? 

Currently separate legislation relating to 
libraries requires all OE programs affecting 
libraries to be administered by the Division 
Of Library Programs 

Special Ploifcrt Act 

i Includes Metric Education Gifted and 
Talented Programs Community Schools. 
Career Education. Consumer Education. 
Women’s Educational Equity. Elementary 
and Secondary School Education in the Arts j 

!. Should the Commissioner’s discretion be 
untied from Special Project# funding? 

Present legislation requires the Commis¬ 
sioner to pro rate fund the above Special 
Projects program* in order to fund new' 
and experimental OE discretionary program* 
This may be a useful time to explore relaxa¬ 
tion of this constraining on the Com mission- 
be reauthorized? 

2. Which Special Project programs should 

Originally some Special Project pro¬ 
grams were viewed as ol limited du¬ 
ration—eg Metric Education. Consumer 
Education and Community Education The 
question la whether to pha*e such program# 
out. reauthorize them or Include them In 
a State consolidation (Title IV) approach 

Tttlx VH. ESEA—Riltncvai Er»rt avion 

L riOCUM TO N T T N T 

A Should we review' and reaese** present 
Title VII requirements? 

B. Should the program be shifted to simply 
a bilingual program aimed exclusively at 
llmited-EngUsh speaking children, with a 
btcultural program authorized under other 
authority fbr all children? 

C. Should this qua#)-service program be 
shifted toward a full aervice support pro¬ 
gram? This option would include either per¬ 
manent aastatance for bilingual education 
service* or temporary nupport for bilingual 
education start-up costs Such an "installa¬ 
tion” strategy could Include a legislated 
restriction on the time period for Federal 
assistance Given current evaluation findings, 
doer an expanded service program make sense 
at this time? Or ahould the program be 
limited to demonstration and development? 

n. auxilary Eraviczs 

Should bilingual teacher training and cur¬ 
riculum development, dissemination efforts 
be expanded? 

m. ST ATT SOLI 

Should funds he made available to SEA'S 
to develop comprehensive State plans for 
bilingual education (using Lau guidelines as 
a minimum standard)? How does an LEA 
comply with lau and at the same time com¬ 
ply with desegregation requirements? How 


should Title VII activities be counr- v .., ( 
with Lau technical assistance active 
carried out under Title IV of the Civil Ri^u 

Emkxuznct School aid am 

t. acAirrHoaxzATTON 

A A one-year extension be requK . , rr 

the items in ESAA expiring in 1878' 

Since only a portion of ESAA expire, t- 
1978 with the reet expiring In 1879 it *t>uw 
aeem reasonable to extend the expiring its*, 
for one year and to consider the entire E?ju 
package in the 1878 cycle. On the other han* 
It might be preferable to send Cor.gm* * 
comprehensive elemenuury/seconcUrv pro- 
po*al at this time, which would suggest thv 
wc include all of ESAA In the 1978 rejuihtr. 
1 ration proposal. A third possibility u tint 
we Include a general consideration or esaa 
I n the current analysis, in order to preps* 
s comprehensive eiemcutary/secomiu-v pn> 
posai. but that we delay decUlo:>* or. u# 
specific & of the ESAA reautborlraitur, uir.n 
the 1078 cycle 

B. What would be the general outlinr, pf 
a complete ESEA rcauthorization prop©**; 

No matter which of the above Approaches 
U taken. It will be .necessary to consider the 
overall direction of ESAA from the point d 
view of several distinct l**ues 

1. What should be the purpooe of uiu pro. 
gram? Should It he to assist desegra' in* <r 
tricu. to encourage Increased voluntary & - 
segregation, to help overcome the effect* oi 
past segregation, or to do all of the* :htn* 

2. Who should be eligible to receive ESAA 
funds 9 Should district* who are preparing tr* 
desegregate be eligible In addition *. it- 
rently desegregating districts’* 

3. What acurlUe* ahould ERA A fimtf- 1* 
spent on? If we decide that one purpose for 
ESAA U to act as an Incentive, should In¬ 
centive monies have fewer string* attached 9 
If a major purpose Is to help desegregate 
district* get through crista period »hmil.t 
currently prohibited expenditure * per 
mltted, such an expenditure* for trarnporti* 
tion and for designing a plan? 

4 How ahould available funds divided 
among eligible recipients? Should the Sta f r 
allocation procedure be retained? Should 
funds be awarded to districts on a formula 
bad* according to the amount of d 

tfton occurring or about to occur, or should 
the current discretionary award procedure 
be retained? 

5 How should the ESAA program• oi.V: 
than Basic Grants be treated? Should ESAA 
be streamlined to exclude all but Ba^i 
Orants? Should each Of the supplemrnur 
programs be reviewed weparmtely to deter¬ 
mine whether or not It contribute- to the 
major purpose of ESAA 9 

It SXC *04 (C) AND 704'! d l 

It a comprehensive ESAA propof* :* & * 
submitted In the 1878 package and if Sr 
704 fc) and id) are uot extended for one 
year. It **111 be necessary to submit * rr* 


; OuIy a portion of ESAA expire- Ui 
with the remainder or the Act expiring * n 
1879 The part# that expire in 1878 arc Ar>* 
Sec. 704(c), which authorize* additional 
fund* for discretionary activities under Sec 
708(a). and, aeeond. Sec. 704(d), which 
authorize# funds for new activities tnciudln* 
magnet schools, planning for neutral »lt# 
school*, and pairing of school* with unirer* 
titles and businesses. 

•This question may be answered for u* 
the committee Intend to take up ESAA and 
reauthorize the entire Act alongside thwr 
reauthortzation of ESEA and other author¬ 
ities expiring In 1078 
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t ;tLiArUution proposal for these two item*. 

l Hnw well do the priorities reflected in 
thf budget uutborltlee and permissible activ¬ 
ities of 704 (c> and (d) mesh with the over¬ 
all purpose and approach of E8AA. a* deter¬ 
mined by the analyses proposed In No. a on 
the preceding page? 

1 What substitute might be proposed 
vhtch would improve the fit between current 
704 (c) and (d) and the revised ESAA which 
would emerge from those analyte*? 

3 , What la the advisibllftty of amending 
71 !jr IV to permit technical assistance to 
rttttrk t* seeking to comply with Sec, 704? 

in. pioguii mrnAsts 


t What la the advisability of adding a 
fourth purpose clause to the statute that 
would encourage the use of B&AA funds for 
Human relations to aid in the elimination of 
minority group segregation among students 
sod faculty In elementary and secondary 
schools? 

Evaluation findings suggest that human 
relation* programs may be the most produc¬ 
tive activities In desegregating districts. In 
addition, such programs may even have a 
larger Impact on improving basic skills than 
rllTVct basic skills introduction 
J Should ESAA funds be appropriated to 
m*«nc’. ivhools? 

rv targeting i nd uh* or funds 


1 A major problem which arises in soma 
dMegregatlon districts Is the dispersion of 
Tide l students as a result of the imple- 
mtn ration of a desegregation plan. Should 
main provisions be placed on ESAA funds 
90 that Title 1 students enrolled in desegre- 
<stin# district* are not denied the kinds of 
-rvicf* available under Title IT 

7 What Is the appropriateness of retntro- 
dtwtog s metropolitan area project set- 
iinlde? 

3 . What is the odvlsahlltt|r of establishing 
tac to tires to encourage voluntary com¬ 
pliance? 

4 What Is the advisability of Initiating a 
provision to -taper- off funds In order to 
tfrsduslly piiase districts out programs ? 

Indus Eon cars ok 


raooJUM kmtmasi* * 

: Should the Title IV statement of pur- 
> be r x pa ruled from “to meet special ed- 

atlonsl needs of Indian students" to "to 
meet special cultural and educational needs 
of Indian students." 

2 Should the Port A entitlement formula 
** changed to Increase the minimum number 
of •tudents required to receive a grant? 

1 Should the Indian Education Act be 
modified to include specific provisions allow¬ 
ing the conduct of research on Indian educa¬ 
tion? 

* Should the Indian Education Act be 
toodlfied u> include specific provision* for 
J^hnlcal assistance to grantees and to re- 
KHts problems between parent committees 
school district* in cases where the school 
■■TOJ hoi apply for Part A funds? 

y Should the upper limit of the Part A 
ncm-l.EA iet aaldt be changed from the cur- 
rtnt level of io percent? 


I Mr act Aid 

i ***• Department consider legls 

^tlre reforms to the Impact Aid prog ran 
proposod Him!nation of *’B' 
pupils contained In the fiscal vea 

1978 budget? 

Ibe impact old program U the second larg 
rvderal program, currently funded at #791 
®iuloa. It u estimated that by I960, th< 
^■gram will have grown to over one bill toe 


dottom Reform of this program has .been 
urged for several reasons. These Include the 
fact that many district* receiving Impact aid 
ore not fiscally needy and that the amount 
of tax savings to most district* from Impact 
aid payments Is comparatively small. In ad¬ 
dition. administrative procedures that are 
required to determine Federal payment* and 
to coordinate Federal Impact old payment* 
with State assistance for equalisation are ex¬ 
tremely complicated 

The Carter budget proposal would elimi¬ 
nate the payments to "B" category children 
(i.e.. those show parent* do not both reside 
and work on Federal property). Political op¬ 
position to this proposal will be severe and 
tho Department may wish to consider other 
reforms of the payment structure that could 
movq to control costa, Improve targeting, and 
reduce administrative burdens. These possi¬ 
ble reforms include those discussed below 

3. Should pupil eligibility requirement* be 
modified to eliminate out-of-district pupils 
(ie. those whose parent* work on Federal 
property outside their district* or residence) ? 

3 Should payment rates be modified' to 
target Federal aid on heavily impacted dis¬ 
trict* or to more equitably adjust for eco¬ 
nomic factors? 

4 Should there be revision* to the recent 
provision in the impact old program designed 
to coordinate Federal Impact aid payments 
with state equalization programs? 

This provision, which applies only to 
State* with "acceptable equalization" pro¬ 
grams, has been highly controversial and 
new approaches to achieve better coordina¬ 
tion with State effort* merit study 

5 Should the Impact Aid pinpoint provi¬ 
sion be revised In order to control the rapid 
escalation of Federal outlay* under this au¬ 
thority? 

Pinpoint disaster relief has put the Federal 
government Into the position of compensat¬ 
ing school systems for damages that could be 
covered under private Insurance plans 

Adult Education 

1 Should the educational objectives of the 
program be broadened to include "functional 
competencies" a* well as grade level and high 
school equivalency as objectives? 

2. Does the current distribution formula 
correspond adequately to the population 
moat in need of services? If not. what 
changes should be made? 

3. Should Incentives be used to encourage 
States to serve high-priority educational 
needs, such as: 

(a) Out-of-school youth and young adult* 
lacking functional competencies? 

(b) Adults lacking functional compe¬ 
tencies? 

(c) Adults lacking competencies to func¬ 
tion proficiently? 

(d) Migrants? 

(el Immigrants? 

4. Should discretionary graut authority 
for the Commissioner be added to the stat¬ 
ute? if so. what kinds of activities should be 
authorised? 

(a) Projects of uationol significance* 

(b) Technical assistance projects? 

(O Demonstration projocte? 

(e> Curriculum development? 

A. Would strengthening the role and ef¬ 
fective ness of advisory councils be desirable? 

d. Should authority be added for public 
educational Institution* to enter into joint 
project* with the private sector, including 
business, to expand adult educaiton pro¬ 
grams? Should the content of Instructional 
programs supported by the Act be more 
closely coordinated with employment? 

7. Should the authorized appropriations 
levels foe the program be xlgnlfirantly 
expanded? 


National Rxadino Improvement Psocaux 
aicrrr-To-*XAD 

1. What Is the relationship of Right-to- 
Read to the larger Federal mission to in¬ 
crease literacy? 

The purpose and target group* of the 
Rtght-to-Read program*—a small demon¬ 
stration program—overlap with those of 
other Federal service programs (eg.. E8EA 
Title I and Adult Education). A discussion 
of the relationship of Right-to-Read cross- 
cutting authority for advising and/or struc- 
turlng literacy efforts lr# other Federal pro¬ 
grams. The option or reducing direct services 
components in Right-to-Read due to over¬ 
lap with these other service programs should 
also be examined 

3. Should the State role in literary *erviop% 
be expanded? 

The need for expannkm arises from current 
State moves toward standards for functional 
literacy compentency An expanded State 
role would entail: 

Greater application review, monltortng 
technical assistance responsibilities. 

Greater authority to coordinate Right-to- 
Read with other State, local, and poaslbly 
Federal literacy actlvitie*. 

Establishment of literacy units In some or 
all State offices. 

CASHES EDUCATION 

1 Should a career education program be 
continued at the Federal level? 

3 If so, should the program be a service 
program? Demonstration? 

3. 8hould such a program be a State grant 
program? I.EA grants? Discretionary grant* 
administered by the Commissioner? 

4. What activities should be authorized in 
a career education program? Possible uses of 
funds Include: 

(a) Administration (State and or local) 

(b) Training of administrative personnel 
and teachers. 

(c) Dissemination activities. 

(d) Evaluation 

(e) Curriculum development 

(f) Program activities 

EDUCATIONAL BIOADCAVT ZACtLITIS* 

The Secretary U considering a draft bill 
proposing a 1 year extension of Pub. L. 94-309. 
Education Broadcasting Faculties and Tele¬ 
communications Demonstrations, at a total 
authorization level of gift million for fiscal 
year 197* Possible Issues for fiscal year 1979 
Include the following: 

1 . What is the appropriate authorization 
level and length of authorization? 

3. Should the EBF authority be expanded 
to Include nonbroadcast technologies? 

3 Would broader authority be desirable, to 
Include the following; 

(a) State and regional telecommunica¬ 
tions planning? 

(b) Amendment of nonbroadcast demon¬ 
strations authority to include: (I) Closed 
circuit TV services: (3) broadband commu¬ 
nications satellite-cable In rural areas? 

<c) Programing authority? 

4 What is the proper organizational loca¬ 
tion? 

(a) Should EBF remain in OE in spite of 
Its current "hardware" emphosts? 

(b) Should the program be transferred to 

08? 

(c) Should It be transferred out of HEW 
entirely to the Corporation for Public Broad¬ 
casting? 


KDEftAl KEGlSTfff, VOl 4?, NO 114—TUESDAY, JUNE 7 $, 1977 





32844 


NOTICES 


Omn Paocuuma 

i- ku TTTut rx—rmwic nrxrrAcx stttdifa rio* 

CHAM PA. V3-2VB — nfTWONMrVTAl «S>UCA- 

TTOH 

The** two progrium share the same Is¬ 
sue*: (a) Whether to reauthorize m a necee- 
•ary activity? (b) Setting of authorlraUon 
level*? 

(c) Length of reauthorlraUon period? 

n CTfA. SBC. 4X1 (a) NATIONAL OITVrSlOX 
MCTWORX 

Should the Commissioner be permitted to 
u*© assistance contracts or grants Instead 
of procurement contracts? 

mens Allocation Issuts 

1. Comments on how various requirements 
which are designed to ensure that Federal 
funds do not replace State or local funds 
could be made more effective and/or simpli¬ 
fied are solicited These requirements In¬ 
clude; • 

1. Supplement not Supplant (all pro¬ 
grams! . 

2. Maintenance of Effort (all program*). 

3. Comparability (Title I). 

4. Excess Coats < Handicapped. Title 1 > . 

IFR Doc.77-13457 Filed 3-37-77;3 45 am) 


NATIONAL ADVISORY COUNCIL ON 
INDIAN EDUCATION 

Meeting 

AGENCY: National Advisory Council on 
Indian Education. 

ACTION : Notice 

SUMMARY: The notice acts forth the 
gchedule and proposed agenda of forth¬ 
coming meetings of the National Advis¬ 
ory Council on Indian Education. It also 
describes the functions of the Council. 
Notice of these meetings is required un¬ 
der the Federal Advisory Committee Act 
(5 U.8.C. Appendix 1. 10<a>(2>>. 

DATES: Meetings: July 8 and 9. 1977. 
8:30 a.m. to 5 p in . closed, and July 10. 
1977. 8:30 ajn. to 3 p.m.. closed. 

ADDRESS: 425 13th 8treet NW. Room 
323. Washington. DC 20004 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Stuard A. Tor.email. Executive Direc¬ 
tor. National Advisory Council on In¬ 
dian Education. 425 13th Street NW.. 
Room 326. Washington. DC. 20004 
<202-373-8882 >. 

SUPPLEMENTARY INFORMATION: 
The Council is directed to: 

(1) Advise the Commiuloner of Education 
with respect to the administration (Includ¬ 
ing the development of regulations and ot 
administrative practices and policies) of any 
program In which Indian children or adults 
participate from which they can benefit. In¬ 
cluding Title 111 of the Act of September 30. 
1950 (Pub. L. 81-374). a* added by this Act. 
and section 810. Title Vin of the Elementary 
and Sccondard Education Act of 1965. as 
added by this Act and with respect to ade¬ 
quate funding thereof: 

(2) Review applications for the assistance 
under Title Ul of the Act of September 30. 
1950 (Pub. L. 81-374). as added by this Act. 
Section 810 of Title VUI of the Elementary 
and Secondary Education Act of 1965. as 
added by this Act and Section 814 of the 


Adult Education Act, as added by this Act. 
and make recommendations to the Commis¬ 
sioner with respect to their approval: 

(3) Evaluate programs and project* car¬ 
ried out under any program of the Depart¬ 
ment of Health. Education, and Welfare in 
which Indian children or adults can partici¬ 
pate or from which they can benefit, and 
disseminate the results of such evaluations; 

(4) Provide technical assistance to local 
educational agencies and to Indian educa¬ 
tional agencies, institutions, and organisa¬ 
tion* to assist them In improving the educa¬ 
tion of Indian children: 

(5) Assist the Commissioner in developing 
criteria and regulations for the administra¬ 
tion and evaluation of grants made under 
section 303(b) of the Act of September 30. 
1950 (Pub L. 81-874) as added by Title IV. 
Part A of Pub. L. 93-318: and 

(6) To submit to the Congress not later 
than March 31 of each year a report on Its 
actiriUe*. which shall Include any recom¬ 
mendation* It may deem necessary tor the 
improvement of Pederal education programs 
in which Indian children and adults partici¬ 
pate. or from which they can benefit, which 
report shall Include statement of the Na¬ 
tions! Advisory Council's recommendations 
to the Commissioner with respect to the* 
funding of any such programs 

The Council, pursuant to the authority 
contained in section 441(a) of Pub L. 92 
318. <20 USC 122lf), shall submit a list of 
nominees from which the Commissioner of 
Education shall appoint a Deputy Commis¬ 
sioner of Indian education. 

The July 8-10, 1977, meeting of the 
National Advisory Council on Indian 
Education shall be closed to the public, 
since the Council members will be re¬ 
viewing proposals that must be held in 
confidence, under the authority of sec¬ 
tion 10<d> of the Federal Advisory Com¬ 
mittee Act 'Pub. L. 92-433) and under 
the exemptions contained In the Gov¬ 
ernment in the Sunshine Act. Section 
552b'C> (4) and (•) of Title 6 VB.C. 
(Pub L. 94-409). 45 CFR 5.71 <a* and 
(c): 

The proposed agenda includes: 

(1) Review of the Indian Education Act 
proposals submitted under Parts B, C. and 
Non-LEAs (Title IV. Pub L. 92-318) and 
Bee 422(a) and 423(a) (Pub L 93 380) 

(2) Recommendation* to the Comm dinn¬ 
er with respect to their approval 

Records shall be kept of all Council pro¬ 
ceedings and shall be available 14 days 
after the meeting to the public at the 
office of the National Advisory* Council 
on Indian Education located at 425 13U) 
Street NW., Washington. D.C. 20004. 

8igned at Washington. D.C.. on June 
22. 1977. 

Stuart A. Tonemam. 

Executive Director, National 
Advisory Council on Indian 
Education. 

I PR Doc 77 18387 Filed 6-27-77:8 :45 am) 


Office of the Secretary 

ADVISORY COMMITTEE ON NATIONAL 
HEALTH INSURANCE ISSUES 

Meetings 

Notice of the establishment of the Ad¬ 
visory Committee on National Health In¬ 
surance Issues was published In the April 


21. 1977. Federal Register <VoI 42 No 
77. Pages 20375 and 20376 *. 

Pursuant to Pub. L. 92-463. notice k 
hereby given of one meeting of the Ad 
vlsory Committee to be held on Wednes¬ 
day. July 13,1977, and another on Thtir*. 
day\ July 14.1977. 

The July 13 meeting will be held from 
2 pjn. to 5:30 pm. at the Oaks Hfllf 
Motor Inn. 7401 Wurzbach Road San 
Antonio. Texas. The agenda win include 
problems of migrant health care and 
rural health care. The July 14 meeting 
will be held from 10:30 a.m. to 12 noon 
and from 1 pjn. to 4 pjn. on the 8th floor 
.of the Lyndon Baines Johnson Library 
2313 Red River. Austin. Texas The 
agenda will Include a discussion of the 
role of states In the administration of na¬ 
tional health insurance. 

These meetings will be open to the 
public. 

Further information on these meeting* 
may be obtained from either Sue&mnr 
Hagan* In Washington. D.C.. 202-472- 
3026 or from Dan Reed In Dallas Texas 
214-855-3301. 

Dated : June 22.1977. 

Svsaxne Stoili I 

Project Coordino tor 

| PR Doc 77 14337 Plied 6-27 77:8:45 ju:j| 


INSTITUTE OF MUSEUM SERVICES 

Statement of Organization, Functions, and 
Delegation* of Authority 

Part E of the Statement of Organiza¬ 
tion. Functions, and Delegation* of Au¬ 
thority for the Department of Health. 
Education, and Welfare, Education Divi¬ 
sion, Is amended by the addition of u new 
Chapter EM. ''Institute of Museum Serv¬ 
ices.” 'The Institute is established within 
the Department of Health. Education, 
and Welfare by Public Law 94-462. the 
Arts, Humanities, and Cultural Affair* 
Act of 1976. signed Into law by the Presi¬ 
dent on October 8, 1976. The Instil utc U 
a new education agency within the Edu¬ 
cation Division. The new Chapter reads 
as follows: 

EM 00 Mission . The Institute of Mu¬ 
seum Services encourages and assists 
museums In their education role. In con¬ 
junction with formal systems of elemen¬ 
tary. secondary, and post-secondan edu¬ 
cation and with programs of non-formal 
education for all age groups. The Insti¬ 
tute assists museums !n modernizing 
their methods and facilities so that they 
may be better able to conserve our cul¬ 
tural, historic, and scientific heritage, 
and eases the financial burden borne by 
museums as a result of their Incres.Mng 
use by the public. 

EM JO Organization . The Institute of 
Museum Services consists of a National 
Museum Services Board and a Director 
of the Institute. The Director of the In¬ 
stitute reports through the Assistant 
Secretary for Education to the Secretary 
of Health, Education, and Welfare, with 
respect to the activities of the Institute. 
An Associate Director Is responsible to 
the Director and acts for the Director in 
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♦he Director’s absence or disability. or in 
the case of a vacancy in that position. 

EU20 Functions. A. The Board es¬ 
tablishes the general policies with re- 
tpect to the powers, duties, and authori¬ 
ties vested in the Institute, and obtains 
from the Director such information or 
assistance ns is necessary to carry out its 
function*. Acting with the advice of the 
Director the Board assures that the 
pcOlcJc^ and purposes of the Institute are 
coordinated with other activities of the 
Federal j-ovemment. 

B The Director, subject to the policy 
direction of the Board, makes grants to 
museums to increase and improve mu- 
icum services, through such activities as: 

1 Programs to enable museums to 
construct or install displays, interpreta¬ 
tion* and exhibitions In order to im¬ 
prove their services to the pubUc; 

2 Assisting them in developing and 
msintoming professionally-trained or 
otherwise experienced staff to meet their 
needs; 

3. Assisting them to meet their admin- 
btraUvc costs in preserving and main¬ 
taining their collections, exhibiting them 
to the public, and providing educational 
programs to the public through the use 
of their coUections: 

4. Agisting museums in cooperation 
with each other in the development of 
traveling exhibitions, meeting transpor¬ 
tation costa, and identifying and locat¬ 
ing collections available for loan: 

5. Assisting them In the conservation 
of artifacts and art objects; and 

6 Developing and carrying out spe¬ 
cialized programs for specific segments 
of the public, such as programs for urban 
neighborhoods, rural areas. Indian res¬ 
ervations, and penal and other State 
Institutions. 

C. The Institute accepts, in the name 
of the United 8tnte». grant*, gifts or be¬ 
quests of money for immediate disburse¬ 
ment* in furtherance of the functions 

of the Institute. 

Dated June 17.1977. 

John D. Young. 
Assistant Secretory /or 
Management and Budget. 

tra Doc 77-14335 Piled 6 27-77; 8:45 *ml 


OFFICE OF THE ASSISTANT 
SECRETARY FOR HEALTH ET Al 

SUtemerit of Organization. Functions, and 
Delegations of Authority 

Based on the Secretary^ Reorganiza¬ 
tion Order <42 FR 13202. March 9. 1977), 
publishing the Health Care Financing 
Administration <HCFA>. Part H. Chap¬ 
ter HA (Office of the Assistant Secretary 
for Health) of the Statement of Orgonl- 
ation. Functions, and Delegations of 
Authority <38 FR 18571. July 12. 1973. 
m amended by 40 FR 48900. October 20. 

m 53374 * December 6. 1970; 
2JE? 31<58 °* August 30. 1974; and 41 FR 
*229*, June 2. 1970) is amended to reflect 
w current responsibilities of the Office 
of Quality Standards, change the title of 


the Office of Health Maintenance Orga¬ 
nizations Qualification and Compliance 
to the Division of Health Maintenance 
Organizations Qualification and Compli¬ 
ance. establish a new Division of Policy 
Development and Review in the Office 
of Quality Standards, and abolish in its 
entirety the Office of LongTerm Care, 
which was transferred to HCTA 

Part H. Chapter HD (Public Health 
Service <PHS) Regional Offices* of the 
Statement of Organization. Functions, 
and Delegations of Authority J39 FR 
1468. January 9. 1974. as amended most 
recently at 42 FR 4903. January 20.1977) 
1* amended to abolish in its entirety the 
Division of Quality and Standards. The 
functions of this division were trans¬ 
ferred to HCFA. 

Part H Chapter HR •Health Re¬ 
sources Administration' of the State¬ 
ment of Organization, Functions, and 
Delegations of Authority *39 FR 1456. 
January 9. 1974. as amended by 41 FR 
4950. February 3. 1976* is amended to 
delete the Division of Long-Term Care 
from the Immediate Office of the Admin¬ 
istrator. The long-term care function 
was transferred to HCFA 

Part H. Chapter HS < Health Serv ices 
Administration > of the Statement of 
Organization. Function*. and Delega¬ 
tions of Authority <39 FR 10467-8. March 
20. 1974. as amended moat recently at 
42 FR 14930. March 17. 1977 * Is amended 
to abolish in its entirety the Bureau of 
Quality Assurance <BQA *. The functions 
of BQA were transferred to HCFA 

Section HA-B Organization and Func¬ 
tions is amended as follows: 

t. Delete the statement for the Of¬ 
fice of Quality Standards <HAC) in its 
entirely and substitute the following 
statement: 

Office of Quality Standards <//AO. 
The Director of the Office of Quality 
Standards provides scientific, profes¬ 
sional, and technical advice and serves 
os the principal advisor to the Assistant 
Secretary for Health concerning pro¬ 
grams of health care standards, quality 
assurance, and Health Maintenance 
Organizations. Conducts special analyses 
and develops policy guidelines, provides 
professional and technical advice to the 
Health Care Financing Administration 
<HCFA) for the establishment and ap¬ 
plication of health care standards and 
the development of quality assurance 
programs, including the development of 
regulations, and serves as the focal point 
for the Assistant Secretary of Health’s 
review and clearance of Departmental 
regulations In these areas. Oversees In¬ 
teragency efforts to Integrate the results 
of biomedical research with ongoing 
quality assurance activities, Including ef¬ 
forts to evaluate the efflenry of medical 
practice. Also serves as the Executive 
Secretariat to the National Professional 
Standards Review Council. Advises the 
Assistant Secretary for Health in carry¬ 
ing out his responsibilities for Pharma¬ 
ceutical Reimbursement Programs. 

2 Change the title of the Office of 
Health Maintenance Organizations 


Qualification and Compliance iHACl) 
to read '‘Division of Health Maintenance 
Orangizations Qualification and Com¬ 
pliance <HAC-1)'\ Change the second 
word in the first line of the functional 
statement from “Office” to “Division**. 
The remainder of the functiortal state¬ 
ment remains the same. 

3. Insert the following statement after 
the Division of Health Maintenance 
Organizations Qualification and Com¬ 
pliance (HAC-l *: 

Division of Policy Development and 
Review (HAC-2) . The Division: < 1» Con¬ 
ducts special analyses for the develop¬ 
ment of policy guidelines concerning 
<a> health care standards and provider 
supplier certification covering hospital*, 
clinical laboratories, long term and am¬ 
bulatory’ care facilities and all other pro¬ 
viders and suppliers ns defined under 
the 8oc!al Security Act; and <b) Pro¬ 
fessional Standards Review*Organiza¬ 
tions. Utilization Review, and the End- 
Stoge Renal Disease Program; (2) serve 
a* the PH8 focal point for providing pol¬ 
icy guidance and professional advice to 
HCFA regarding reimbursable (covered 
services under the Department's health 
care financing programs; <3) provide* 
basic technical input to HCFA for Its use 
in developing regulations; (4) develop 
policy guidelines for the qualification of 
health personnel for participation in 
health care programs financed by 
DHEW; (5) develops policy guideline 
for the qualification of State agency sur¬ 
vey and certification personnel; (6) pro¬ 
vides staff and administrative support to 
the National Professional Standards Re¬ 
view Council; (7) in collaboration with 
the Division of Health Maintenance 
Organizations Qualification and Compli¬ 
ance. develops policy for the quality as¬ 
surance activities of Health Maintenance 
Organizations; and (8) reviews regula¬ 
tions in the above areas, especially those 
developed by HCFA or other depart¬ 
mental organizations and recommend* 
appropriate action to the Assistant 
Secretary for Health 

4. Delete the statement for the Office 
of Long Term Care <HAH> in its en¬ 
tirety. 

8ection HD-B Organization and Func-* 
tions is amended by deleting the state¬ 
ment for the Division of Quality and 
Standards < HD1Q • in Its entirety. 

Section HR-B Organization and Func¬ 
tions is amended by deleting the state¬ 
ment for the Division of Long-Term Care 
• HRA13) in Its entirety. 

Section HS-B Organization and Func¬ 
tions is amended by deleting the Bureau 
of Quality Assurance <HSQ> in Its en¬ 
tirety. 

Dated: June 19.1977. 

John D. Young. 

Assistant Secretary for 
Management and Budget. 

JFR Doc 77-18453 Filed 6-27-77:8:45 am] 
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OFFICE OF THE ASSISTANT SECRETARY 

FOR PERSONNEL ADMINISTRATION 

Statement of Organization, Functions,.and 
Delegations of Authority 

Part A of the Statement of Organiza¬ 
tion. Functions, and Delegations of Au¬ 
thority of the Department of Health. Ed¬ 
ucation. and Welfare, Office of the Sec¬ 
retary Is amended to add a new Chapter 
AH “Office of the Assistant Secretary 
for Personnel Administration/* This 
Chapter supersedes Chapter AMP. “Of¬ 
fice of Personnel and Training” <38 FR 
34753. dated 12-18-73: 40 FR 11626, 
dated 3-12-75; 41 FR 2845. dated 1-20- 
76, 41 FR 7979. dieted 2-23-76; and 41 
FR 27103. dated 7-1-76 > and gives effect 
to the Secretary's intention, expressed 
In the March 8, 1977, reorganization to 
give more vigorous Department wide lead¬ 
ership to personnel policies and pro¬ 
grams. Pending the development of a 
comprehensive functional statement, the 
following capstone statement describes 
the mission and organizational frame¬ 
work of the Office of the Assistant Secre¬ 
tary for Personnel Administration. 

Section AH.00 Mission. The Assistant 
Secretary for Personnel Administration 
assures vigorous Department wide lead¬ 
ership for all aspects of a comprehensive 
personnel management program. This 
program continues the Department’s 
commitment to publishing and effectu¬ 
ating policies and procedures that are 
consonant with goals and objectives that 
are both Govemmentwide and of par¬ 
ticular significance to HEW. 

Section AH.JO Organization. The Of¬ 
fice of the Assistant Secretary for Per¬ 
sonnel Administration is headed by the 
Assistant Secretary for Personnel Ad¬ 
ministration who reports to the Secre¬ 
tary and consists of the following: 

Office of Personnel and Training < AHP) 

Office of Equal Employment Opportunity 

(AHK) 

Committee Management Stall <AHCl 

Section AH.20 Functions. A. The 
Office of Personnel and Training formu¬ 
lates policies and plans broad programs 
for personnel and training program 
throughout the Department; represents 
the Department on general personnel 
^find training matters with the Civil 
service Commission, the Congress and 
the public and provides Departmentwide 
leadership and service in the area of 
central payroll. 

B. The Office of Equal Employment 
Opportunity formulates Department- 
wide policies and procedures related to 
the Department’s equal employment op- 
portuiuty programs and activities. 

C. The Committee Management Staff 
provides a variety of Department-level 
services related to establishing, staffing, 
and operating Departmental advisory 
committees. 

Dated: June 19. 1977. 

Joinr D. Young, 
Assistant Secretary for 
Management and Budget 
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SOCIAL SECURITY ADMINISTRATION 

Statement of Organization, Functions, and 
Delegations of Authority 

Part S < formerly Part 4) of the State¬ 
ment of Organization. Functions, and 
Delegations of Authority for the Depart¬ 
ment of Health. Education, and Welfare 
contains the Statement of Organization. 
Functions, and Delegations of Authority • 
for the Social Security Administration 
< SSA•. 

Notice is hereby given that the subject 
material for SSA is amended to add 
Section SF Office of Family Assistance 
• OFA*. This new Office is being estab¬ 
lished as follow through action on the 
HEW Reorganization Order of March 9. 
1977. which effected the transfer of the 
Assistance Payments Administration 
<APA> and other functions of the for¬ 
mer Social and Rehabilitation Service 
<SRS* to SSA. 

Sec. SF.00 Office of Family Assist¬ 
ance. —(Mission). The Office of Family 
Assistance (OFA) provides direction and 
technical guidance to the nationwide ad¬ 
ministration of the following assistance 
programs: aid to families with depend¬ 
ent children: aid to the aged, blind, and 
dLsabled in Guam. Puerto Rico, and the 
Virgin Islands, the Cuban and Indo¬ 
chinese refugee programs and the U.8. 
repatriation programs. Develops, recom¬ 
mends. and issues substantive policies, 
procedures and interpretations to pro¬ 
vide program direction to the afore¬ 
mentioned programs as administered by 
State agencies with support from the 
Regional Offices. Evaluates the perform¬ 
ance of States in administering OFA 
programs. Reviews State planning for 
administrative and operational improve¬ 
ments and supports actions to Improve 
program effectiveness. Directs review, 
provides consultation, and conducts nec¬ 
essary’ negotiation to achieve adherence 
to Federal law and regulations In State 
Plans for program administration. Di¬ 
rects financial management and cost 
analysts in review and approval of State 
grant award requests and expenditure 
estimates. Provides national leadership 
In the development and coordination of 
national, public, and private programs 
in the public assistance field. Assures 
that SSA regional offices provide State 
program and management guidance and 
technical assistance in administering 
OFA programs. Participates with the Of¬ 
fice of Program Evaluation and Planning 
in legislative planning. 

Sec. SF.10 Office of Family Assist¬ 
ance —(Organization). The Office of 
Family Assistance, under the leadership 
of the Associate Commissioner for Fam¬ 
ily Assistance consists of the: 

A. Associate Commissioner for Family 
Assistance <SF». 

B. Deputy Associate Commissioner for 
Family Assistance < SF). 

C. Immediate Office of the Associate 
Commissioner for Family Assistance 
'8F>. which include® the: 

I. Regional Liaison Staff (SFR). 

D. Office of Policy and Procedures 
<8FP>. which consists of the: 


1. Immediate Office of the Directs 
( 8 FP). 

2. Special Programs Staff i 8 FP-l> 

3. Division of Policy < 8 FP- 2 >. 

4. Division of Procedures < 8 FP- 3 >. 

E. Office of Management and EviUu*. 
tion tSFM). which consists of the: 

1. Immediate Office of the Director 
iSFM>. 

2 . Division of Financial Management 
(SFM-1). 

3. Division of Management Support 
<SFM-2>. 

4. Division of Planning. Evaluation 
and Statistical Analysis < 8 FM- 3 ). 

See. SF .20 Office of Family Assist, 
ance — <Functions >. A. 1. The Associate 
Commissioner for Family Assistance 
(SF) is directly responsible to the Com¬ 
missioner of 8 oclal Security tthe Com¬ 
missioner) for performance of OFA’s 
mission and provides general supervision 
to the principal components of OFA. 

2. During the absence or disability of 
the Associate Commissioner for Family 
Assistance (the Associate Commissioner 
or in the event of a vacancy in this po¬ 
sition. the Deputy Associate Commis¬ 
sioner for Family Assistance • the Deputy 
Associate Commissioner) shall act s* 
Associate Commissioner. 

3. In the event of the absence or dis¬ 
ability of both the Associate Commis¬ 
sioner and Deputy Associate Commis¬ 
sioner an OFA executive designated by 
the Associate Commissioner shall serve 
as acting head of OFA. 

4. Should both the positions of Asso¬ 
ciate Commissioner and Deputy Asso¬ 
ciate Commissioner become vacant, an 
SSA official designated by the Commis¬ 
sioner shall serve as acting head of OFA 

B. The Deputy Associate Commis¬ 
sioner for Family Assistance (SF) as¬ 
sists the Associate Commissioner in 
carrying out his responsibilities and per¬ 
forms such other duties as the Associate 
Commissioner may prescribe. 

C. The Immediate Office of the Ana- 
date Commissioner for Family Anist- 
ance (SF): 

1. The Regional Liaison Staff (SFR>: 
a. Assures continuous and effective com¬ 
munications between central and re¬ 
gional offices on program and manage¬ 
ment concents 

b. Assures that regional concerns and 
needs are given attention for resolution 
by central office components and/or the 
regional offices. 

D. The Office of Policy and procedures 
< SFP ) provides national leadership mid 
executive direction In initiating, develop¬ 
ing. promulgating (In coordination with 
SSA Office of Policy and Regulations) 
and interpreting OFA policies, standards, 
methods and procedures govamlng the 
conduct of OFA program administra¬ 
tion. 

1. The Immediate Office of the Direc¬ 
tor (SFP) provides executive level 
leadership and direction to the Office of 
Policy and Procedures and Its com¬ 
ponents. 

2. The Special Programs Staff (SFP- 
D: 
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Administers the Cuban and Indo¬ 
les? Refugee Programs Including the 
development of regulations, policies and 
procedures and making arrangements 
for: financial assistance, resettlement 
services emergency health services, as- 
stance to public schools In Impacted 
sxtas, loans to refugee students and pro¬ 
tective care of minors. Develops regula¬ 
tions and guidelines pertaining to these 

^Directs Federal program activities 
relating to the repatriation of United 
gtates citizens from foreign countries. 
Coordinates the return of repatriates 
altli Department of State. Coordinates 
U>e provision of services to repatriates 
with Regional Offices. Approves claims 
by State agencies for reimbursement, 
iud makes determinations whether re¬ 
payment by the repatriate Is appro¬ 
priate Develops regulations and guide¬ 
lines pertaining to this program. 

3. The Division of Policy <SFP-2 ) : 

a. Develops regulations and policies to 
implement laws governing family assist¬ 
ance programs and coordinates with the 
Office of Program Regulations <OPR> on 
the issuance of such regulations. These 
regulations govern Federal/Stnte Income 
maintenance programs Including policies 
to safeguard the rights of Individuals and 
families; i.e.. dependent and needy chil¬ 
dren In their own homes, In protective 
care in AFDC family foster homes, in 
(Md care Institutions, and for emer¬ 
gency assistance to needy families with 
children. 

b. Develops, analyzes, and recommends 
concepts for new legislation concerning 
famUy assistance programs and coordi¬ 
nate these activities with the SSA Of¬ 
fice of Program Evaluation and Planning. 

c. Evaluates State Plan materials for 
consistency with Federal policies and 
recommends revisions to assure consist¬ 
ency vith Federal law and regulations. 
Reviews and evaluates program manage¬ 
ment and quality control reports to de¬ 
termine program policy effectiveness and 
develop* proposals for policy changes, 
proposed regulatory and/or legislative 
changes. 

d. Supports Office of General Counsel 
and other legal authorities in litigation 
Involving family assistance programs. 

e. Conducts review of identified com¬ 
pliance and reconsideration issues; rec¬ 
ommends and manages appropriate 
action. 

£ Provides technical assistance and 
consultation to Regions and States con¬ 
cerning Federal policies. 

4. The Division of Procedures <SFP - 

J): 

* Develops, issues and Interprets op¬ 
erational procedures, relative to Income 
maintenance regulations and which are 
designed to provide States with leader - 
•blP and guidance in the most efficient 
»nd elective techniques of odmlnsterlng 
OFA programs. 

b. Reviews proposed Income mainte- 
legislation and regulations for pro¬ 
cedural implementation tin pacts and 

feasibility. 


c. Reviews and approves applications 
from States for Federal financial par¬ 
ticipation in the acquisition of ADP 
equipment or the design of automated 
information systems In support of OFA 
programs. 

ct Reviews and evaluates the utiliza¬ 
tion of State and local agency manpower 
devoted to OFA program administration. 

e. Provides technical assistance and 
consultation to the States concerning 
such matters as operational procedures 
systems analysis, program training and 
establishing models and guides for States 
regarding Income maintenance methods. 

E. The Efflce of Management and Eval¬ 
uation <SFM> provides national leader¬ 
ship and executive direction in carrying 
out OFA financial management, plan¬ 
ning. evaluation and administrative ac¬ 
tivities in support of OFA administered 
programs 

1 The Immediate Office of the Director 
SFM ) provides executive level leader¬ 
ship and direction to the Office of Man¬ 
agement and Evaluation and its compo¬ 
nents. 

2. The Division of Financial Manage¬ 
ment iSFAf-f): 

a. Reviews State budget forecast and 
expenditure reports and related finan¬ 
cial management activities and analyzes 
the consequences of these reports for the 
Federal Budget. 

b. Exercises financial control over 
Grants to States for public assistance 
provided under OFA programs 

c. Provides training, technical assist¬ 
ance and guidance to OFA Regional com¬ 
ponents on matters pertaining to Fed¬ 
eral/State financial management ac¬ 
tivities. 

d. Establishes and issues progrant fis¬ 
cal and accounting policies and pro¬ 
cedures. 

e. Prepares, presents, and executes the 
total OPA budget 

f. Analyzes and presents cost data for 
activities funded under OFA programs. 

3. The DitHsion of Management Sup¬ 
port iSFAf-2): 

n Plans, organizes and directs OFA’s 
internal manpower utilization, organiza¬ 
tion and training progr ams, in accord¬ 
ance with Federal. HEW and SSA per¬ 
sonnel management regulation^ policies 
and procedures. 

b. Analyzes the organizational effec¬ 
tiveness of OFA components and insures 
uniform and effective manpower utiliza¬ 
tion and position management. 

c. Manages the OFA repository of 
State Plana for AFDC programs and pe¬ 
riodically prepares and publishes “Char¬ 
acteristics of State AFDC Plans” and re¬ 
lated analyses and reports. 

d. Prepare* the program budget for 
the U,S. repatriate program and per¬ 
forms related financial management ac¬ 
tivities. 

e. Prepares and executes the salaries 
and expenses budget for the OFA. 

f. Analyzes OFA facilities, space and 
equipment needs and initiates necessary 
actions to provide same. Provides man¬ 
agement services in the areas of forms; 


issuances; mall; reports; travel; safety; 
records: and property management. 

g. Coordinates the review, preparation 
and publication of OFA operational in¬ 
structions to ensure consistency, lack of 
duplication, receipt and access to such 
material by OFA audiences. Coordinates 
the issuance of OFA regulations and 
program policies with the S8A Office of 
Policy and Regulations. 

4. The Division of Planning. Evalua¬ 
tion and Statistical Analyst-, < SFM- 3> 

a. Develops OFA emergency, long- 
range. and short-range plans to assure 
effective continuity of OFA activltes. 
Prepares trend analyses and reports, and 
energy and environmental impnet state¬ 
ments. 

b. Specifies program information need: 
and provides program input to SSA re¬ 
search efforts. Assesses the practical ap¬ 
plication of research findings to OFA 
Program administration. 

c. Develops statistical information re¬ 
lative to State, regional and national 
program administration. Based upon 
such information, data developed by the 
Office of Research and Statistics, and 
other reports, evaluates program effec¬ 
tiveness, identifies potential program 
abuse, reports findings and recommend* 
actions aimed at improving program ad¬ 
ministration and integrity. 

d. Develops projects concerning client 
populations and program activities to 
meet the needs of OFA components anci 
State agencies. 

e. Develops a coordinated and com¬ 
prehensive program for identify Inc 
major OFA operational planning objec¬ 
tives and monitors the implementation of 
such goals. 

f. Coordinates external audits and 
audit reporting requirements with the 
SSA Office of Management and Admin¬ 
istration. 

g. Provide* technical assistance and 
consultation to Regions and States con¬ 
cerning planning, evaluation, statistical 
analyses, and related matters 

Dated; June 19. 1977. 

John D. Yotroc, 
Assistant Secretary 
for Management and Budget 
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SOCIAL SECURITY ADMINISTRATION 

Statement of Organization, Functions and 
Delegations of Authority 

Part S * formerly Part 4) of the State¬ 
ment of Organization, Functions and 
Delegations of Authority for the Depart¬ 
ment of Health. Education, and Welfare 
contains the Statement of Organization. 
Functions and Delegations of Authority 
for the Social Security Administration 
(SSA). Sections 8P.10 K. and SP.20 K 
of the SSA Statement (42 FR 16519 and 
16529-30, dated March 28. 1977) describe 
the Organization and Functions for 
SSA’s Office of the Regional Commis¬ 
sioner (ORC). These sections are hereby 
modified and expanded to reflect the ad- 
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dition of a new Office of the Assistant Re¬ 
gional Commissioner. Family Assistance 
in the ORC as well as the addition of 
certain new functional responsibilities 
for the ORC and the ORC's Division of 
Management and Administration. These 
modi fications are necessitated by the 
HEW Organization Order of March 9. 
1977 <42 FR 13262-63) which cfTccted the 
transfer of the Assistance Payments Ad¬ 
ministration < APA>, as well as other 
functions ot the former Social and Re¬ 
habilitation Service < 8R8>. to SSA. 

The revised material for ORC reads 
as follows: 

8ec.SP.10 

K Office of the Regional Commis¬ 
sioner. 

i8> Office of the Assistant Regional 
Commissioner. Family Assistance. 

Sec. SP.20 

K. The Office of the Regional Com- 
missioner tSPDJ/SPDX) serves as the 
principal SSA component at the regional 
level and assures effective S8A interface 
with HEW Regional Office© <HEWROs); 
other Federal agencies in the regions; 
State Welfare Agencies: State Disability 
Determination Services: and other re¬ 
gional and local organizations. The Of¬ 
fice provides regional program leader¬ 
ship and technical direction for the re¬ 
tirement, survivors, and disability Insur¬ 
ance programs; the black lung benefits 
program, the supplemental security in¬ 
come program, the aid to families with 
dependent children <AFDC> program, 
programs for aid to the aged, blind and 
disabled in Puerto Rico. Guam and the 
Virgin Islands, the Cuban and Indo¬ 
chinese refugee programs, and the U.S. 
repatriation programs: issues regional 
operating policy and procedures for these 
programs: and evaluates program effec¬ 
tiveness. It implements national opera¬ 
tional and management plans for pro¬ 
viding direct SSA service to th^public; 
directs a regionwide network of district 
offices, branch offices and teleservice 
centers which provide such service; and 
provides management support to OPO 
and Office of Family Assistance <OFA> 
field operations. The Office manages and 
coordinates effective OPO and OFA re¬ 
gional operations; establishes regional 
priorities and issues policy directives 
consistent with national program ob¬ 
jectives, operational requirements and 
systems; and implements a regional SSA 
public affairs program. It maintains a 
brood overview of the regional office of 
SSA's Bureau of Hearings and Appeals; 
program service centers and data opera¬ 
tions centers to assure effective coordi¬ 
nation of SSA activities at the regional 
level. The Office Includes the following 
major components, whose functions are 
as indicated. 


NOTICES 

2. The Division of Management and 
Administration {SPDi7/SPDX7 >; 

a. Directs the regional OPO and OFA 
management support programs; assures 
effective and economical OPO and OFA 
management activities at the regional 
level; develops and implements regional 
OPO and OFA management policies and 
procedures; and appraises the overall 
effectiveness of OPO and OFA regional 
management programs. 

b. Assures that Assistant Regional 
Commissioners and their staffs are oper¬ 
ating in accordance with national and 
regional policies regarding financial, 
manpower and organization manage¬ 
ment. as well as other areas of adminis¬ 
trative concern. 

c Serves as the focal point for OPO 
and OFA regional administrative plan¬ 
ning; and conducts ongoing studies and 
analyses to improve OPO and OFA ad¬ 
ministrative practices in the region. 

d. Coordinates SSA administrative 
management activities In the region with 
the HEWRO. and serves as SSA's re¬ 
gional liaison with HEWRO on matters 
of mutual interest in the management 
area. 

8. The Office of the Assistant Re¬ 
gional Commissioner . Family Assistance 
iSFDtl SFDXl ): 

a. Provides program leadership and 
technical direction tor Office of Family 
Assistance «OFA> program activities in 
the region; issues regional operating 
policies and procedures necessary to in¬ 
sure adequate and effective implementa¬ 
tion of national OFA program policies. 

b. Conducts visits to. and ongoing liai¬ 
son with. State agencies to determine the 
effectiveness of OFA policies and proce¬ 
dures. and to provide technical assist¬ 
ance in the resolution of operational 
problems; evaluates OFA program effec¬ 
tiveness regionwide; plans, directs and 
coordinates regional activities between 
OFA and State and local entities: nego¬ 
tiates with State/local authorities on 
plans and plan amendments and recom¬ 
ments approval/disapproval to the ap¬ 
propriate official. 

c. Oversees and assures the effective 
implementation of the Federally man¬ 
dated State Quality Control System de¬ 
signed to Identify problems in the States’ 
systems, monitors and evaluates the 
State quality control process through a 
re-review of sample cases; recommends 
corrective actions and monitors State 
implementation of corrective action 
plans. 

d. Directs and coordinates a program 
of financial management which includes 
the review and evaluation of grant award 
requests from States and recommend¬ 
ing approval/disapproval; review of 
State expenditure estimates and reports 
and recommending approval/disapprov¬ 


al. Provides overview and assistance to 
State agencies In implementing major 
management initiatives required by OPA 
regulations concerning financial man¬ 
agement. 

Dated: June 19.1977. 

John D. Young. 

Assistant Secretary 
for Management and Budget 

| FR Doc 77-14333 Filed 0-37-77:8:45 am} 


Social Security Administration 

ASSISTANT BUREAU DIRECTOR. SYSTEMS 
AND METHODS. ET AL; BUREAU OF R£ 
TIREMENT AND SURVIVORS INSUR* 
ANCE 

Redelegations of Certain Certification 
Authorities 

Authority to certify to Department of 
the Treasury Disbursing Officers amount* 
to be disbursed from the Federal Old- 
Age and Survivors Insurance Trust 
Fund; the Federal Disability Insurance 
Trust Fund; or from related transfer ap¬ 
propriation accounts, for such payments 
of benefits as ore required by and prop¬ 
erly authorized under provisions of title 
II of the Social Security Act, as amended 
<the Act), as vested in the Secretary of 
Health. Education, and Welfare <the 
Secretary) by section 205(1) of the Act. 
has been delegated by the Secretary to 
the Commissioner of Social Securily • the 
Commissioner), with authority to re¬ 
delegate <33 FR 5836-37, dated April 16. 
1968». 

Authority to certify to Department of 
the Treasury Disbursing Officers amounts 
to be disbursed from Federal Coal Mine 
Health and Safety Act appropriation ac¬ 
counts for such payments of “Black 
Lung” benefits and of reasonable medi¬ 
cal expenses as are required by and prop¬ 
erly authorized under pertinent provi¬ 
sions of Part B of title IV and related 
provisions of the Federal Coal Mine 
Health and Safety Act of 1969 . as 
amended (the Black Lung Act), as vested 
In the Secretary by sections 412 and 413 
of the Black Lung Act. has been dele¬ 
gated by the Secretary to the Commis¬ 
sioner, with authority to redelegate <35 
FR 7033-34. dated May 2. 1970). 

I. Notice Is hereby given that the 
Commissioner has redelegated the sub¬ 
ject authorities, as indicated below, to 
the following positions in the Bureau of 
Retirement and Survivors Insurance. 
Office of Program Operations. Social 
Security Administration (SSA>, for 
exercise with respect to benefit payment 
certifications under SSA's National 
Master Beneficiary Record: 
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Dtltgalet 

a But t*u Director. 8y«tems and 

Hubert*. Mid Deputy AwUUiut Bureau 

Ertrector Sy*tam* and Methods 


B Director. Divlxlon of Claim* Operation* 
*nd Director. Dlvlalon of Payment Opera¬ 
tion*. 

C Chief. Payment Service* Branch. Divialon 
of Payment Operation*. 

D Manager and Deputy Manager. Payment 
RKordii Proceeding Branch. Mid-Atlantic 
Program Service Center 


E Payment Record* Processing Specialist*. 
Pnvment Recorda Processing Branch. Mid- 
Atlantic Program Service Center. 


P Operation* Specialist* RSI Process 
Branch. Mid-Atlantic Program Service 

Center 


n. The redolegatioiu described in 
aectton I above shall be effective as of 
June 28. 1977 Before exercising these 
icdelegatlons. incumbents of the posi¬ 
tions specified above must be personally 
designated as certifying officers, in ac¬ 
cordance with current requirement# es¬ 
tablished by the: Department of the 
Treasury. Department of Health, Educa¬ 
tion and Welfare: 8SA: and SSA’s Office 
of Management nnd Administration. Any 
actions taken by the incumbents of the 
positions specified above which, in effect. 
Involve the exercise of the subject re- 
delegations prior to June 28. 1977, are 
hereby affirmed and ratified. These re¬ 
dd egat Ions may not be further redele- 
lated. 

Dated June 18. 1977. 

J. B. Cardwell 

Commissiofter of Social Security, 

I PR Do«‘ 77-10442 Piled 0-27-77:8:45 am) 


DEPARTMENT OF THE INTERIOR 

Bureau of Indian Affairs 

BADLANDS AIR FORCE GUNNERY 
RANGE SOUTH DAKOTA 

Transfer of Administrative Jurisdiction 

June 17. 1977. 

This notice Is published in the exer- 
ebe of authority delegated by the 8ec- 
^ry of the Interior to the Commis¬ 
sioner of Indian Affairs by 230 DM 3. 

Notice is hereby given that the here¬ 
after described portion of the lands 
of the Badlands Air Force Gunnery 
■tenge, South Dakota, was declared ex¬ 
cess to the needs of the Department of 
we Air Force, and administrative Juris¬ 
diction over the same has been trans¬ 
ferred from the Department of the Air 
Force to the Secretary of the Interior 
Pursuant to section 3(a) of the Act of 
August 8. 1968 (Pub. L 90-468); 82 Stat. 
6831, 

The lands will be administered by the 
Bureau of Indian Affairs under the laws 


Scope o/ authority 

A.-C. Certification* under the authorities 
described above which are within the Ju¬ 
risdiction of component* reporting to the 
Assistant Bureau Director 8y*Wm* and 
Method*. 


D Black lung benefit payment certification*. 

pursuant to sec*. 412 or 413 of the Black 
Lung Act, which are within the Jurisdic¬ 
tion of the Mid-Atlantic Program Service 
Center. 

E Black lung benefit payment certification*, 
pursuant to sec*. 412 or 413 of the Black 
Lung Act. In caae* where the particular 
Payment Record* Processing Branch Man¬ 
ager and Deputy M&nogfcr are not avail¬ 
able to perform such certification* 

P. Black lung benefit payment certification*, 
pursuant to sec*. 412 or 413 of the Black 
Lung Act. involving one-Ume payment* 
authorized In the RSI Process Bronch. or 
payee change* handled by the RSI Procew 
Branch 


and regulations applicable to the Pine 
Ridge Indian Reservation subject to the 
provisions of Pub. L. 90-488 and the 
regulations in 25 CFR 257. These lands 
are now available for purchase by the 
former Indian and non-Indian owners 
pursuant to sections 3<b> and 4 of the 
1968 act and applicable regulations con¬ 
tained in 25 CFR 257 

The authority to perform the func¬ 
tions required by these sections of the 
1968 act is delegated by the Secretary of 
the Interior to the Commissioner of In¬ 
dian Affairs In 230 DM 1. 

Any eligible former Indian or non- 
Indian owner desiring to exercise the 
right to purchase any available tract 
of land pursuant to sections 3(b) or 4 
of the 1968 act must file an application 
with the Superintendent of the Pine 
Ridge Indian Agency. South Dakota, on 
or before June 28. 1978, or such right 
will automatically terminate by opera¬ 
tion of law. 

Sixth PaiNcirxt Mr soil ah. South Dakota 
T 42N.R 40 W,. 

See. 6. lot* 1. 2. 3. 4. 8. 6. 7. SftNEft. 88ft 
NWft.EftSWft.BEft; 

8ec. 7, loU 1.2. 3. 4. EftWft.Eft: 

Sec. 18. koto 1. 2. 3. 4. Eft Wft, Kft. 

T. 43 N . B 40 W.. 

Sec 10, lot* 3. 4. EftSWft, 8Eft; 

Sec. 30. lota 1.2. 3. 

See 31. lota 1. 2. 3. 4. E»iW^,E«v 
T 42 N., R 41 W , 

Sec 1. lot* 1.2. 8. 4. SftNft, 8ft; 

8ec. 2. Iota 1. 2. 3. 4. 8‘/,N^. 8ft; 

Sec. 3. lot* 1,2. 3. 4. SftNft. 8ft: 

Sec. 4, lot*3. 4. SftNWft. Sft; 

See 6. lota 10. 11, Eft8KftNEft, EftNEft 
SEft.Sft8Eft; 

Sec. 6. lota 3. 4. 6. SWftNEft. SEftNWft. 

EftSWft. 8Eft; 

Sec 7. !oW 1, 2. 3. 0. 7. 8. 9. 12. NWftSBft. 
8 ft 88ft; 

Sec a loW 1, 2. 3. 4. 6. 0. NEft; 

Sec 10,8Kft,NftNBft.SKftNKft. 

Sec. 11. all’ 

Sec. 12. KftNWft. WftSWft: 

Sec. 13. all; 

See. 14. Eft. NWft.SftSWft: 

Sec. 1ft. Wft,8EftNKft; 

Sec 10 SftNWft, NftSWft; 


8ec 17. WftWft. SEftNWft. NWftNEft. 
EftSWft; 

Sec. 18. low 1. 2. 3. SKftNWft. NEft, Eft 

SEft. 

T. 43 N.. R. 41 W- 

Sec. 19. low 1. 2. 3. 4, ft. Nft8EftBWft, Nft 
SftSEftSWft. Nft8ft8Eft. NftBftSft 

SEft; 

Sec. 20. low 1. 2, 3. 4, NftSWftSWft. Nft 
SftSWftSWft. BEftSWft. 8ft8Eft: 

Sec. 21. low 1. 2. 3. 4. 0, 6. BftSWft; 

Sec. 22. low 1.2. 3. 4. ft. 0. 8ft8ft: 

Sec. 23, Sft; 

Sec 24, Sft; 

Sec. 2ft. aU: 

Sec. 26, all: 

Sec 27. all: 

Sec. 28. loW 1, 2, 3. 4. ft. 0. 7. 0. 9. 10. BJSft 
SWft.SftSEft, NWft; 

See 29. NWftNEft. EftNEft. EftNBft 
SBft; 

Sec. 30. lot 4: 

Sec 31, low 1. 2, 3. 4. W ft EftSWft. 

Sec 33. lot* l, 2. 3. 4. ft, NWftNWft Eft 
NWft, Eft; 

Sec. 34. all: 

Sec 35. all: 

Sec 36. all 
T 42 N.. R. 42 W . 

Sec. 1, low 1.2,3. 4. SftNft, 8ft; 

8ec 2, low 1.2, 3, 4. SftNft, 8ft: 

Sec 3. iota 1.2.3. 4. SftNft, 8ft ; 

Sec 4. lota 1. 2. 3. 4. SftNft, Sft; 

Sec 5. lot* 1.2.3. 4. SftNft. Sft: 

Sec 8. all; 

Sec. 9. all: 

Sec 10. all. 

Sec 11. all: 

Sec 12, lot* I 2. 3. SWftSWft. Nft8ft. 
N ft: 

S«-« 13. lOU 1 2. 3. 4. ft. 0, SEftNWft 8ft 

NEft, SWft; 

Sec 14. lota ). 2. 3. 4, ft. 0. 7, 8. 9. 10 11, 
12. 8Kft8Kft.NWft; 

Sec 1ft. lota 1.2. 3.4. ft, 0. 7. 8. 9. Nft: 

Sec 10. all: 

Sec. 17, lot* 1.2 Nft8Kft .SWft.Nft. 

T. 43 N..R42 W . 

Sec. 20, lota 1. 2, 3. 4. Sft Sft; 

Sec 21. lote 1. 2, 3, 4. Sft Sft; 

Sec. 22. lot* I, 2. 3. 4. SftSft; 

Sec. 23. low 1. 2, t. 4. 8ft Sft . 

Sec. 24. lots 1. 2. 3. 4. SftSft: 

Sec 26. WftNEft SEft. Wft. 

Sec. 26. all: 

Sec 27, all; 

Sec 28. all. 

Sec. 29. all: 

Sec. 32. all: 

Sec 33, all; 

Sec. 34. all; 

Sec. 35. all: 

Sec 30. all 

The total acreage covered by this 
transfer is approximately 35.859 76 acres. 

Theodore Kbenzke. 

Acting Deputy Commissioner 
of Indian Affairs. 

|PR Doc 77-18528 Filed 0-27-77:8 46 am) 


Bureau of Land Management 
OREGON 

Closure to Motorized Vehicles 

Notice is hereby given that unde r the 
authority of regulations In 43 CFR Part 
6010 and in cooperation with the State 
of Oregon, acting by and through the 
Oregon Department of Fish and Wild¬ 
life, pursuant to an agreement exe¬ 
cuted Jointly under ORB 498.152, the fol¬ 
lowing described public lands under the 
administration of the Bureau of Land 


FEDERAL REGIME*. VOL 42. NO 124—TUESDAY JUNE 20 1977 







.12850 


NOTICES 


Management are designated as closed to 
off-road vehicle use from August 27. 1977 
through December 1. 1977. All motorized 
vehicles are prohibited from entering 
the closed area except that motor-pro¬ 
pelled vehicle travel by the landowner 
and authorized Individuals for land or 
game management purposes shall be 
allowed. 

The area affected by tills designation 
and closure notice aggregates approxi¬ 
mately 5870 acres of public lands lo¬ 
cated 40 miles SE. of Baker. Oregon, 
and are more specifically described as: 

Towns uxr 12 South. Range 42 East. 
WlLLAKRTB UOIDUN 

Section 16 SWINE'.;. WftSEft. SE‘ 4 SEft. 
Section 21. EftNEft. 8ft except WftWft 
SWft. 

Section 22 Nft. 

Section 25. Portion of SWftSKft. 

Section 28. NEft EftNWft. KftWftNW 1 *. 

SftSWU. NKftSWft. EftNWft8Wft. 
Section 33. Wft8Wft 

Section 34. EftSWft. SWftSWft. NWft 
SEV4. 8W«*NEft 

Section 35. NEftNWft. KWftNEft. 8Wft 
SE l 4 . 

Section 38 NE‘,NEft. 

TowN5ifie 12 8octh Range 43 East. 
WnjAMrm Men cm am 

Section 31 Wft. WftSEft, SWftNEft. por¬ 
tion of nw^nev;. 

Section 30. None. 

Town*) i ti* 13 Sooth. Range 42 East. 
Wnuiom Meexdian 

Section 2 Ail except N' ; NW^. 

Section 3. 8ft. EftNEft. SWftNKft. 

Section 5. EftNEftSWft. 

Section 8. Portion of E ft SBft 
Section 9 EftSEft. SEftNEft. 

Sectlon 10 NWVi. WftSWft 
Section 11. Eft. 

Sectton 12 SftNWft. NWftNWft. WftSWft. 
SWftSWft. portion of 8Bft8Wft and8Wft 

Sectton 13. Nft, except 60 oc . Ln NEft. 0ft 
except 30 oc In SWftSWft. 

Section 14. EftNKft. NWftNEft. NEft 
SEV4. 

Section 15. NWftNEft. 

Section 16. All except 80 ac. In Nft. 

Township 13 South. Range 43 Eaet. 
Wiixamctte Mr* id lam 

Section 5. Portion of SWft. 

Section 6. NftNWft. N^BW%NW%. NWft 
NBft. portion of KEftNEft, SEftNEft. 
NEftSEft. 

Sectton 7. SftSWft. 

Section 8 WftSKft. NEftSEft, portion In 
SEftSWft, SftNKft. RftNWftNWft, NEft 
NWft. WftNWftNKft. 

Section 9. Portion of NW^SWVi 
Section 17. NftNWft. NWftNEft. 

Section 18 Portion of SB ft NWft. 

A Memorandum of Understanding be¬ 
tween the private landowners, the Ore¬ 
gon Department of Pish and Wildlife 
and the Bureau of Land Management, 
on which this notice is based, provides 
for public access by foot or horseback 
on both public and private lands for big 
game hunting, and other purposes. Big 
game hunting opportunities In the area 
arc very good but the public lands have 
in the past been Inaccessible to public 
access due to the closure of the sur¬ 
rounding private lands by the landowner. 
By agreement to restrict motorized ve¬ 


hicles. foot and horseback access has 
now been provided. 

Specific restrictions are: (a) The use 
of motor-propelled vehicles Is prohibited 
on the described lands during the period 
between August 27. 1977 through De¬ 
cember 1. 1977 except that motor-pro¬ 
pelled vehicle travel by the landowner 
and authorized individuals for land or 
game management purposes shall be al¬ 
lowed. 

<b) All roads except those designated 
as open roads will be closed by the Or¬ 
egon Department of Fish and Wildlife 
to travel by use of signs, at appropriate 
locations. 

Enforcement of the closure Is the re¬ 
sponsibility of the Oregon State Police. 

Common points of vehicular access 
thereto will be posted. A map of the 
closed area is posted in the District Of¬ 
fice. Bureau of Land Management. Baker. 
Oregon, and Is on file In the Bureau of 
Land Management, State Office. Port¬ 
land. Oregon. 


This notice terminates on December 1. 
1977. 


Gordon R. Stake*. 
District Manager, 


Junk 16. 1977. 


[PR Doc.77-18398 Piled 6 37 77;8:45 am] 


Bureau of Land Management 

OUTER CONTINENTAL SHELF ENVIRON¬ 
MENTAL STUDIES ADVISORY COMMIT¬ 
TEE 


Topical Program for Meeting 

Tills notice is Issued in accordance 
with the provisions of the Federal Ad¬ 
visory Committee Act, Pub. L. 92-463. 5 
U.8.C. App. 1 and the Office of Manage¬ 
ment and Budget's Circular No. A~63. 
Revised. 

The Outer Continental Shelf Environ¬ 
mental Studies Advisory Committee will 
meet 9 &.m. to 5 p.m. <or completion of 
business >. July 19. in Rooms 7000 A and 
B. Department of the Interior. 18th and 
C Sts. NW., Washington. D.C. 

The meeting will deal with the follow¬ 
ing principal subjects: 

1. Opening statement—As»Ut*nt Secretary 

Martin. 

2. Report of OCSESAC evaluation subcom¬ 

mittee. Report of OC3 Advisory Board— 
interaction with OCSESAC. 

3. Report of overall OCS environmental 

stud tea program. 

4. Report of subcommittee on review and 

evaluation of South Atlantic environ¬ 
mental studies. 

5. OCS KChedule. 

6. OCS Information clearinghouse—referral 

center. 

7. Policies, practices, and responaibUlUca for 

safety and environmental protection in 
oil and gits operations on the 003 

8. American Society of Planning Officials 

workshops on onshore Impacts of OCS 
oU and gas development. 

The meeting of this Committee Is open 
to the public. Approximately 75 visitors 
can be accommodated on a first-come 
first-served basis. Written statements 
concerning the subjects of discussion are 
welcome 


Visitors who expect to attend should 
make this known not later than July u 
to the Committee Chairman; 

Jamas R Balsley. Assistant Dlrtsctor-U^ 
Resource*, U.S. Geological Survry 
Katie L. Oarncr, room 7315. Interior ijuu 
18th and C SU NW. Washington, Se 
20240 phone* 202-343-3888. 

Dated: June21. 1977. 


Gcorce L. Turcott. 

Director, 

Bureau of Land Management. 

Gaby J, Wicks. 
Acting Deputy Secretary 
of the Interior. 

|FR Doc.77 18485 Filed 6 27-77;8 43 aid! 
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MONTANA 

Amendment to Application 

June 20. 1977. 

Notice is hereby given that pursuant 
to Sec. 28 of the Mineral Leasing Act 
of 1920. as arpended, 30 UB.C. 185 *1970 
Supplement V). Kansas-Nebru.4:a Na¬ 
tural Gas Company, Inc., has applied for 
an amendment to their application foe 
a right-of-way for a natural gas gather¬ 
ing system across the following public 
lands: 


Pmncital Mksudiax. Montana 

T. 36 N. R 30 E., 

Sec 25. SftNWft; nnd 

Sec. 26. 8ft NEft. 

T.35N.R. 31 E.. 

8ec. 4. SftNWft; 

Sec. 5, SftNEft; 

Sec. 13. EftSWft: and 

Sec. 24. NEftNWft 

The 4-inch gathering lines covered by 
this amendment ore a part of a system 
which will be used to gather natural gas 
from wells In Phillips County, Montana 
and convey it to an existing transmis¬ 
sion line. 

The purpose of this notice is to Inform 
the public that the Bureau will proceed 
with consideration of whether the appli¬ 
cation and the amendment should be 
approved and, if so. under what terras 
and conditions. 

Interested persons desiring to express 
their views should promptly send their 
names and addresses to the District 
Manager. Bureau of Land Management, 
Drawer 1160. Lewixtown. Montana 59457. 

Roland F. Lee. 

Chief, Branch of Lands and 
Afincrals Operations 

| FR Doc.77-18483 Filed 8-27-77,8:45 oroj 


[OR 17434 (WashJ) 

WASHINGTON 

Proposed Withdrawal and Reservation of 
Lands 

June 17. 1977. 

The Bureau of Reclamation. UB. De¬ 
partment of the Interior, on May 5.1977* 
filed application. Serial No. OR 17434 
(Wash.), for the withdrawal of the fot- 
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loirinB described lands from settlement* 
5 ^ location, or entry under the public 
knd laws, except the mining laws (30 
CSC. Ch. 2) and mineral leasing laws, 
abject to valid existing rights: 

WuuMvrrt MnuDiAN 

T 40 N, R 26 E., 

Sec 1$. lota 4, 6. S and 7, 

Tfc* are* described contain* 144 acres In 

Ofcanopan County. 

The applicant desires that the lands 
be reserved for use in connection with 
proposed Ash enhancement develop¬ 
ments in the vicinity of Enloe Dam on 
the Simtlkameen River, Oroville-Tonas- 
ket Unit Extension, Okanogan-Similka- 
mecn Division. Chief Joseph Dam Proj¬ 
ect. 

For a period of 40 days from the date 
of publication of this notice all persons 
who wish to submit comments, sugges¬ 
tions, or objections In connection with 
the proposed withdrawal may present 
their views in writing to the undersigned 
withorlzed officer of the Bureau of Land 
Management. 

Pursuant to section 204<h > of the Fed¬ 
eral Land Policy and Management Act of 
1*76 90 Stat. 2754, notice is hereby given 
that an opportunity for a public hearing 
Ik afforded in connection with the pend¬ 
ing withdrawal application. All inter¬ 
ested persons who desire to be heard on 
the proposed withdrawal must Ale a writ¬ 
ten request for a hearing with the State 
Director, Bureau of Land Management, 
At the address shown below, on or before 
July 2$, 1977. Upon determination by the 
8iate Director that a public hearing will 
be held, n notice of the public hearing 
wfll be published in the Federal Register. 
living the time and place of such hear¬ 
ing. The hearing will be scheduled and 
conducted in accordance with BLM 
Manual Sec. 2351.16 B 

In lieu of or in addition to attendance 
at a scheduled public hearing, written 
comments or objections to the pending 
withdrawal application may be Aled with 
the undersigned authorized officer of the 
Bureau of Land Management on or be¬ 
fore August 8, 1977. 

The Department of the Interior’s reg¬ 
ulations provide that the authorized offi¬ 
cer of the BLM will undertake such in¬ 
vestigations as ore necessary to deter¬ 
mine the existing and potential demands 
for the lands and their resources. He will 
undertake negotiations with the ap¬ 
plicant agency with the view of assuring 
that the area sought is the minimum es- 
■enthii to meet the applicant's needs, 
providing for the maximum concurrent 
utilisation of the lands for purposes other 
loan the applicant’s and reaching agree¬ 
ment on the concurrent management of 
the lands and their resources. 

The authorized officer win also prepare 
a report for consideration by the Sccre- 
of the Interior who will determine 
whether or not the lands will be with¬ 
drawn and reserved as requested by the 
applicant agency. The determination of 
f^^tary on the application win be 
Published In the Federal Register. TTie 
secretary's determination shall. In a 


proper case, be subject to the provisions 
of section 204(c) of the Federal Land 
Policy and Management Act of 1976. 90 
Stat. 2752. 

The above described lands are tempor¬ 
arily segregated from settlement, sale, 
location, or entry under the public land 
laws, except the mining law r 5 <30 U.S C. 
Ch. 2) and mineral leasing laws, to the 
extent that the withdrawal applied for. If 
and when effected, would prevent any 
form of disposal or appropriation under 
such laws. Current administrative juris¬ 
diction over the segregated lands will not 
be affected by the temporary segrega¬ 
tion. In accordance with section 204(g) 
of the Federal Land Policy and Manage¬ 
ment Act of 1976 the segregative effect of 
the pending withdrawal application will 
terminate on October 20. 1991, unless 
sooner terminated by action of the Sec¬ 
retary of the Interior. 

All communications (except for public 
hearing requests) In connection with the 
pending withdrawal application should 
be addressed to the undersigned officer. 
Bureau of Land Management, Depart¬ 
ment of the Interior, P.O Box 2965. Port¬ 
land. Oregon 97208. 

Virgil O. Seiskr. 

Avtina Chief . Branch of Lands 
and Minerals Operations 

|FR Doc 77-18+84 Filed 6-27-77:8*45 am] 


Office of the Secretary 
AGUA CALIENTE INDIAN RESERVATION 

Revocation of Notice Applying City end 
State Lows to Reservation 

Notice Is hereby given that the 1965 
Secretarial Notice (30 F.R. 8172) which 
adopted, with seven exceptions, "all of 
the laws, ordinances, codes resolutions, 
rules, or other regulations of the State of 
California, and the City of Palm 
Springs • • • limiting, zoning, or other¬ 
wise governing, regulating, or control¬ 
ling the use or development of any real 
or personal property. Including water 
rights, leased from or held or used under 
agreement with and belonging to any 
Indian or Indian tribe, band or com¬ 
munity that Is held In trust by the United 
States or is subject to a restriction 
against alienation imposed by the United 
8tates and located on those portions of 
the Agua Callente Indian Reservation 
situated within the exterior boundaries 
of the City of Palm Springs, California" 
is revoked. 

The Secretary has determined that 
such revocation Is in the best Interests 
of the Indian owner(s) in achieving the 
highest and best use of their property 
and Is in keeping with self-determination 
by Indian tribes by permitting tribes to 
participate in determining and achieving 
the highest and best use of their lands. 

This notice becomes effective June 28. 
1977. 

James A. Joseph, 
Under Secretary. 

Juke 22. 1977. 

I TO Doc.77-18516 Filed 8-27-77:8:45 ami 


|Int FES 77-22| 

COLORADO; PROPOSED DEVELOPMENT OF 
OIL SHALE RESOURCES BY COLONY 
DEVELOPMENT OPERATION 

Availability of Final Environmental 
Statement 

Puisunnt to section 102(2X0 of the 
National Environmental Policy Act of 
1969. the Bureau of Land Management, 
UA Department of the Interior, has pre¬ 
pared a Final Environmental Statement 
for the proposed construction and oper¬ 
ation of an oil shale plant complex and 
related facilities in southwestern Colo¬ 
rado. 

This statement contains environmen¬ 
tal assessments of a 4.000 acre under¬ 
ground mine, construction of a 47,000 
barrcl-a-day shale oil plant, two dams, 
800 acres of processed oil shale disposal. 
15 mile service corridor. 75 acre terminal 
site, two powerlines, 300 acre land ex¬ 
change, and a 194 mile pipeline. 

Copies are available for Inspection at 
the following location: 

Bureau or Land Management Office* 

Public AH aim Office. Bureau ol Land Meum***- 
ment, 18th and C. 8U^ NW, Washington. 
DC. 20240 

Colorado State Office. Bureau of Land Man¬ 
agement, Room 700, Colorado State Bank 
Bldg.. 1600 Broadway. Denver. Colo. 80202 
Moab District Office. Bureau of Lund Xian- 
agoment. P.O. Box 970. Moab. Utah 84582. 
Grand Junction District Office, Bureau of 
band Management. 223 Federal Office Bldg. 
Grand Junction, Colo. 81501 
Utah State Office, Bureau of Land Manage¬ 
ment, Federal Bldg,. 125 South State Si . 
Salt Lake City. Utah 84111 

County Courtiiouam 

Grand County. Box 727. Xfoab. Utah 84632 
Pitkin County, 606 Kant Main, Ax pen, Colo 
81611. 

Mena County. 6th and Rood. Grand Junction 
Goto. 81501 

Oerfleld County, Olenwood Springe, Colo 
81601. 

San Juan County. Blandlng, Utah 84511 
Eagle County. P.O. Box 789. Eagle. Colo 
81631. 

Rio Blanco County, Meeker. Colo 81641 
Public Lxmame* 

Pitkin County Library, lio East Main, A*pen 
Colo. 81611. 

Gordon Cooper Public Library, 443 Main 
Carbondale. Colo. 81623. 

Delta City Public Library. 563 Palmer. Delia 
Colo 81416. % 

Olenwood Springs Public Library, 006 Cooper 
Ave . Olenwood Springs, Colo. 81601 
Xfeea College Library. Grand Junction Colo 
81501 

Meaa County Library. 530 Orand Ave , Grand 
Junction, Colo. 81501. 

Meeker Public Library, 200 Main. Meeker 
Colo. 81641. 

Garfield County Public Library, 402 Weat 
Main. New Castle. Colo 81647. 

Rangcly Public Library. 109 East Matn 
Rangely. Colo. 01648. 

Rifle City Library. P.O. Box 600. Rifle Colo 
81660. 

Grand Juan Public Library. Monticello, Utah 
94635. 

Ms. Kay Collin*. Conservation Library, Den¬ 
ver Public Library. 1367 Broadway. Den¬ 
ver, Colo. 80203 
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A limited number of copies are avail¬ 
able upon request to the State Director. 
Colorado. Room 700. Colorado State 
Bank Building. 1600 Broadway. Denver, 
Colorado 80202. 

Dated: June22. 1977. 

Heat mm L. Boss. 

Deputy Assistant Secret-ary 

of Vie Interior. 

|FR Doc.77 18454 Filed 0-27-77:8:45 amj 

INTERNATIONAL TRADE 
COMMISSION 

JTA-201 271 

BOLTS. NUTS, AND LARGE SCREWS OF 
IRON OR STEEL 

Investigation and Hearing 

investiyation instituted. Following re¬ 
ceipt of a petition filed by the United 
States Fastener Manufacturing Group, 
the United Steelworkers of America, and 
the International Association of Ma¬ 
chinists and Aerospace Workers, the 
United States International Trade Com¬ 
mission. on June 22, 1977, instituted an 
investigation under section 201(b) of the 
Trade Act or 1974 to determine whether 
lag screws or bolts, bolts (except mine- 
roof bolts). and bolts and their nuts Im¬ 
ported in the same shipment, nuts, and 
screws having shanks or threads over 
0 24 inch in diameter, all the foregoing 
of Iron or steel, provided for In items 
646,49, 646.54. 640 56. 646 63. and 646 79 
of the Tariff Schedules of the United 
States, are being imported into the 
United States in such increased quanti¬ 
ties as to be a substantial cause of serious 
Injury, or the threat thereof, to the do¬ 
mestic Industry producing an article like 
or directly competitive with the imported 
article. 

Public hearing ordered, A public hear¬ 
ing In connection with this Investigation 
will be held beginning at 10 am.. e d.t, 
Tuesday. October 11. 1977. in the Hear¬ 
ing Room, United States International 
Trade Commission Building, 701 E Street 
NW-, Washington. D.C. 20436. Requests 
for appearances at the hearing should be 
received In writing by the Secretary of 
the Commission at his office In Washing¬ 
ton. D.C., not later than noon. Thursday, 
October 8. 1977. 

inspection of petition. The petition 
filed in this case is available for public 
Inspection at the Office of the Secretary, 
United States International Trade Com¬ 
mission, and at the New York City office 
of the Commission located at 6 World 
Trade Center. 

Issued: June 23.1977. 

Bv order of the Commission. 

Kenneth R. Mason, 

Secretary. 

|Fit Doc 77-18489 FUcd 6-27-77:8:45 *xn| 


DEPARTMENT OF JUSTICE 
Office of the Attorney General 
PROVIDENCE, RHODE ISLAND 

Proposed Consent Decree in Action To 
Enjoin Discharge of Water Pollutants 

• In accordance with Departmental 
Policy, 28 CFR 50.7, 38 FR 19029. notice 
Is hereby given that on June 20, 1977, a 
proposed consent decree In United States 
v. The City of Providence, was lodged 
with the District Court for the District 
of Rhode Island. The proposed decree 
would require the City of Providence to 
brtng its Fields Point Wastewater Treat¬ 
ment Plant into compliance with the Na¬ 
tional Pollutant Discharge Elimination 
System Permit for that facility by June 
1,1978. 

The Department of Justice will receive 
on or before July 28. 1977 written com¬ 
ments relating to the proposed judgment. 
Comments should be addressed to the 
Assistant Attorney General of the Land 
and Natural Resources Division. Depart¬ 
ment of Justice, Washington, D.C. 20530. 
and refer to United States v. The City 
of Providence. DJ. Ref. 90-5-1-1-758 

The proposed consent decree may be 
examined at the office of the United 
States Attorney, P.O. Box 1401. Prov¬ 
idence. Rhode Island 02901, at the Region 
I Office of the Environmental Protection 
Agency. Enforcement Division. John F. 
Kennedy Federal Building. Boston. Mas¬ 
sachusetts 02203. and at the Pollution 
Control Section, Land and Natural Re¬ 
sources Division of the Department of 
Justice. Room 2625. Department of Jus¬ 
tice Building, Ninth Street and Pennsyl¬ 
vania Avenue. Northwest. Washington, 
D.C. 20530. A copy of the proposed con¬ 
sent judgment may be obtained In per¬ 
son or by mail from the Pollution Con¬ 
trol Section. Und and Natural Resource# 
Division of the Department of Justice. 

James W. Moorman, 
Acting Assistant Attorney Gen¬ 
eral. Land and Natural Re¬ 
sources Division . 

f PR Doc 77-18399 Filed 6-27-77*8*45 *m| 


UNITED STATES STEEL CORP. 

Proposed Consent Decree in Action To 
Enjoin Discharge of Water Pollutants 

In accordance with Departmental Pol¬ 
icy. 28 CFR 50.7. 38 FR 19029. notice Is 
hereby given that on June 16. 1077. a 
proposed consent decree In United States 
v. United States Steel Corporation was 
lodged with the District Court for the 
Northern District of Indiana. The pro¬ 
posed decree would require United States 
Steel at Its Gary Works to meet effluent 
limitations reflecting best practicable 
technology at all outfalls, except that 
serving the blast furnaces, and to attain 
operational level by August I, 1980. with 
a recycle system on that blast furnace 


outfall, the discharge from which win 
be treated by alkaline chlorination. The 
Corporation also agreed to pay civil pen. 
allies to the United State® and to Indi¬ 
ana. while contributing funds to the 
University of Michigan and undertaking 
a research and development program 
using its own resources. 

The Department of Justice wiii rcceite 
on or before July 28. 1977 written com¬ 
ments relating to the proposed judg¬ 
ment Comments should be addressed to 
the Assistant Attorney General of the 
Land and Natural Resources Division, 
Department of Justice. Washington DC 
20530. and refer to United States v 
United States Steel Corporation. DJ 
Ret. 90-5-1-7-463. 

The proposed consent decree crrnv be 
examined at the office of the United 
States Attorney. Post Office Box 327. 
Port Wayne. Indiana 46801, at the Re¬ 
gion V office of the Environments Pro¬ 
tection Agency. Enforcement Division. 
230 S. Dearborn Street, Chicago. Illinois 
60604. and at the Pollution Control Sec¬ 
tion. Land and Natural Resources Divi¬ 
sion of the Department of Justice. Room 
2625, Department of Justice Building, 
Ninth Street and Pennsylvania Avenue 
Northwest. Washington. D.C. 20530. A 
copy of the proposed consent judgment 
may be obtained in person or by mail 
from the Pollution Control Section. 
Land and Natural Resource® Division of 
the Department of Justice. With any re¬ 
quest for a copy by mail please endow 
a check in the amount of $7.70 (ten cents 
per page reproduction charge* payable 
to the Treasurer of the United States. 

James W. Moorman 
Acting Assistant Attorney Gen¬ 
eral. Land and Natural Re¬ 
sources Division. 

f FR Doc 77-18400 Fiiad 6-27-77;S:45 ami 


DEPARTMENT OF LABOR 

Employment and Training Administration 

SUBCOMMITTEE ON EQUAL APPRENTICE¬ 
SHIP OPPORTUNITY, FEDERAL COM¬ 
MITTEE ON APPRENTICESHIP 

Cancellation of Meeting 

Notice ia hereby given of the cancella¬ 
tion of the meeting of the Subcommittee 
on Equal Apprenticeship Opportunity. 
Federal Committee on Apprenticeship* 
Employment and Training Administra¬ 
tion, June 27. 1977. at the Deportment 
of Labor Building. Room S-5215 (A-C). 
200 Constitution Avenue NW.. Washing¬ 
ton. D.C.. which was published In the 
Federal Register on June 10. 1977 <43 
FR 30954). 

Signed at Washington. D,C„ this 24th 
day of Jtme 1977, 

Ernest Greek* 

Assistant Secretary for Employ¬ 
ment and Training Administration. 

| FR Doc.77-18606 Filed 6-27-77:8:45 am) 
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Office of the Secretary 
ABC INDUSTRIES. INC.. ET AL 

inv»tteot»ons Regarding Certifications of 
ESgibillty To Apply for Worker Adjust¬ 
ment Assistance 

petitions have been filed with the 8cc- 
jrtary of Labor under Section 221 <a) of 
toe Trade Act of 1974 rthe Act”) and 
Identified in the Appendix to this 
DDtice Upon receipt of these petitions, 
tot Director of the Office of Trade Ad¬ 
justment Assistance, Bureau of Interaa- 
ticrcol Labor Affairs, has instituted tn- 
pursu ant to Section 221fa* 
Of the Act and 29 CFR 90 12. 

The purpose of each of the investiga¬ 
tions Is to determine whether absolute 
or relative increases of imports of arti¬ 
cles like or directly competitive with ar¬ 
ticles produced by the workers’ Ann or 
an appropriate subdivision thereof have 
contributed Importantly to an absolute 
decline in sales or production, or both, 
of such firm or .subdivision and to the 
actual or threatened total or partial sep¬ 
aration of a significant number or pro¬ 
portion of the workers of such firm or 
Subdivision. 

Petitioners meeting these eligibility re¬ 
quirements will be certified as eligible to 
apply for adjustment assistance under 
TKie n Chapter 2, of the Act in accord¬ 
ance with the provisions of Subpart B 


of 29 CFR Pari 90. The investigations 
will further relate, as appropriate, to 
the determination of the date on which 
total or partial separations began or 
threatened to begin and the subdivision 
of the firm involved. 

Pursuant to 29 CFR 90.13. the peti¬ 
tioners or any other persons showing a 
substantial interest in the subject mat¬ 
ter of the investigations may request a 
public hearing, provided such request is 
filed in writing with the Director. Office 
of Trade Adjustment Assistance, at the 
address shown below, not later than 
July 8. 1977 

Interested persons arc invited to sub¬ 
mit written comments regarding the 
subject matter of the investigations to 
the Director. Office of Trade Adjustment 
Assistance, at the address shown below, 
not later than July 8. 1977 

The petitions filed in this case are 
available for inspection at the Office of 
the Director, Office of Trade Adjustment 
Assistance. Bureau of International 
Labor Affairs. U.S. Department of Labor. 
200 Constitution Avenue NW„ Washing¬ 
ton. D C. 20210. 

Signed at Washington DC this 20th 
day of June 1977. 

Harold A Bratt 
Acting Director. Office of 
Trade Adjustment Assistance 


ITA-W-64TJ 
AIRCO ELECTRONICS 
Termination of Investigation 

Pursuant to Section 223<d> of the 
Trade Act of 1974 and 29 CFR 90.17. a 
termination investigation was initiated 
on May 27. 1976. to determine, with re¬ 
spect to the certification issued on Au¬ 
gust 25. 1975. whether total or partial 
separations from the Bradford. Penn¬ 
sylvania, plant of Airco Electronics ore 
no longer attributable to the conditions 
specified in such certification. 

Notice of Investigation Regarding Ter¬ 
mination of Certification of Eligibility 
To Apply for Worker Adjustment As¬ 
sistance was published in the Federal 
Rrgister on July 2. 1976 t41 FR 27456>. 
No public hearing was requested and 
none was held. 

The existing certification will expire 
on August 25. 1977. 8lnce workers newly 
separated, totally or partially, after 
August 25, 1977 would be ineligible to 
apply for adjustment assistance, ter¬ 
mination of the certification by the Sec¬ 
retary of Labor within 90 days from sta¬ 
tutory termination would serve no pur¬ 
pose; consequently the investigation ha- 
been terminated. 

Signed at Washington, D.C.. tills 14?h 
day of June 1977. 

Marvin M. Fooks. 

Director . Office of 
Trade Adjustment Assistance 
JFR 77 18276 Piled 0-27-77. 8 45 A m • 
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ITA-W-68T} 

GARLAND CORP 
Termination of Investigation 

Pursuant to Section 223id) of tne 
Trade Act of 1974 and 29 CFR 90.17, a 
termination investigation was Initiated 
on July 28. 1976. to determine, with re¬ 
spect to the certification issued on Au¬ 
gust 29. 1975. whether total or partial 
separations from the Brockton, Massa¬ 
chusetts. plant of Garland Corporation 
are no longer attributable to the condi¬ 
tions specified in such certification 

Notice of Investigation Regarding 
Termination of Certification of Eligibil¬ 
ity to Apply for Worker Adjustment As¬ 
sistance was publtehed in the FroritAL 
Reoisitr on August 10. 1976 <41 FR 
33595 1 . No public hearing w'ns requited 
and none was held. 

The existing certification will expire 
on August 29. 1977. Since workers newly 
separated, totally or partially, after Au¬ 
gust 29.1977, would be Ineligible to apply 
for adjustment assistance, termination 
of the certification by the Secretary of 
Labor within 90 days from statutory 
termination would serve no purpose; 
consequently the investigation has been 
terminated. 
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Signed at Washington, D C . this 14th 
day of June 1977. 

Marvin M. Poors. 
Director, Office of 
Trade Adjustment Assistance. 
FR Doe 77-18278 FUed 8-27-77; 8 45 araj 


ITA-W-2IT and 34T( 

GENERAL ELECTRIC CO. 

Termination of Investigation 

Pursuant to Section 223 <d• of the 
Trade Act of 1974 and 29 CFR 90.17. a 
termination Investigation was initiated 
on May 27. 1976, to determine, with re¬ 
spect to the certification Issued on July 
7. 1975. whether total or partial separa¬ 
tions from the Decatur, Illinois and 
Syracuse, New York plants of the Gen¬ 
eral Electric Company are no longer at¬ 
tributable to the conditions specified in 
such certification. 

Notice of Investigation Regarding 
Termination of Certification of Eligibil¬ 
ity to Apply for Worker Adjustment As¬ 
sistance was published in the Federal 
Register on June 25, 1976 (41 FR 
26295 ); notice of correction was pub¬ 
lished on July 6. 1970 (41 FR 27800). No 
public hearing was requested and none 
was held. 

The existing certification will expire 
on July 7. 1977. Since workers newly 
separated, totally or partially, after July 
7. 1977. would be Ineligible to apply for 
adjustment assistance, termination of 
the certification by the Secretary of La¬ 
bor within 90 days from statutory ter¬ 
mination would serve no purpose; conse¬ 
quently the investigation has been ter¬ 
minated. 

Signed at Washington. D.C. tills 12th 
day of June 1977. 

Marvin M. Poors. 

Director . Office of 
Trade Adjustment Assistance. 

I FR Doc 77 18273 Filed 8-27 77;8 45 am) 


(TA-W-72TJ 

HARLEYDAVIDSON, INC.. DIVISION OF 
AMF. INC. 

Termination of Investigation 

Pursuant to Section 223(d) of the 
the Trade Act of 1974 and 29 CFR 90.17, 
a termination Investigation was Initiated 
on May 25, 1976, to determine, with re¬ 
spect to the certification Issued on Sep¬ 
tember 2, 1975, whether total or partial 
separations from the Milwaukee. Wis¬ 
consin plant of Harley-Davldson. Inc.. 
Division of AMF. Inc., are no longer at¬ 
tributable to the conditions specified in 
such certification. 

Notice of Investigation Regarding 
Termination of Certification of Eligibil¬ 
ity to Apply for Worker Adjustment As¬ 
sistance was published in tlie Federal 
Register on June 25, 1976 (41 FR 
26296); notice of correction was pub¬ 
lished on July 0. 1970 (41 FR 27800). No 
public hearing was requested and none 
was held. 


' KOCRAl 


Tlie existing certification will expire 
on September 2, 1977. Since workers 
newly separated, totally or partially, af¬ 
ter September 2. 1977 would be ineligi¬ 
ble to apply for adjustment assistance, 
termination of the certification by the 
Secretary of Labor within 90 days from 
statutory termination would sene no 
purpose; consequently the investigation 
has been terminated. 

Signed at Washington. D.C this 14th 
day of June 1977, 

Marvin M. Fooks, 
Director. Office of 
Trade Adjustment Assistance. 

I FR Dor 77 18280 Filed 6-27-77:8 45 um| 


[TA-W-73TJ 

ION CAPACITOR CORP. 

Termination of Investigation 

Pursuant' to Section 223<d» of the 
Trade Act of 1974 and 29 CFR 9017. a 
termination investigation was initiated 
on May 27. 1976 to determine, with re¬ 
spect to the certification issued on Sep¬ 
tember 2. 1975, whether total or partial 
separations from the Columbus City. 
Indiana plant of the Ion Capacitor Cor¬ 
poration are no longer attributable to 
the conditions specified in such certi¬ 
fication. 

Notice of Investigation Regarding 
Termination of Certification of Eligibil¬ 
ity to Apply for Worker Adjustment As¬ 
sistance was published In the Federal 
Register on July 2. 1970 (41 FR 27460). 
No public hearing was requested and 
none was held. 

The existing certification will expire 
on September 2. 1977. Since workers 
newly separated, totally or partially, 
after September 2, 1977 would be ineligi¬ 
ble to apply for adjustment assistance, 
termination of the certification by the 
Secretary of Labor within 90 days from 
statutory termination would serve no 
purpose; consequently the investigation 
has been terminated. 

Signed at Washington. D.C. this 14th 
day of June 1977. 

Marvin M. Poors. 

Director. Office of 
Trade Adjustment Assistance. 

| PR Doc 77-18272 Filed 6 27-77:8 45 am) 


ITA-W-55T1 

ROCKWELL INTERNATIONAL 
Termination of Investigation 

Pursuant to sectioh 223 (d> of the 
Trade Act of 1974 and 29 CFR 90.17. a 
termination investigation was initiated 
on May 27. 1976. to determine, with re¬ 
spect to the certification issued on Au¬ 
gust 13. 1975. whether total or partial 
separations from the Hopcdale, Massa¬ 
chusetts plant of Rockwell International 
are no longer attributable to the condi¬ 
tions specified in such certification 


NoUce of Investigation Regardm* 
Termination or Certification of Elivi 
bllity to Apply for Worker Adjustment 
Assistance was published in the Ptoiiui 
Register on June 29. 1976 > 4 \ 
26773). No public hearing was request 
and none was held. 

The existing certification will expire 
on August 13. 1977. 8incc worker newly 
separated, totally or partially mi*. 
August 13. 1977 would be ineligible to 
apply for adjustment assistance, termi¬ 
nation of the certification by the Secre¬ 
tary of Labor within 90 days from statu¬ 
tory termination would serve no purpose 
consequently the investigation hu* been 
terminated. 

Signed at Washington. D.C. this nth 
day of June 1977. 

Marvin M. Fooks 
Director . Office of 
Trade Adjustment Assistance 
(FR Doe.77-18274 Filed 6-27 77.8:45 Jtmj 


(TA-W 65T| 

SMELLER GLOBE CORP. 

Termination of Investigation 

Pursuant to 8ectlon 223(d) o t the 
Trade Act of 1974 and 29 CFR 90 17. i 
termination investigation was initiated 
on May 27. 1976. to determine, with re¬ 
spect to the certification issued on Au¬ 
gust 25. 1975, whether total or partial 
separations from the Portland. Indiana 
plant of Sheller Globe Corporation are 
no longer attributable to the condition* 
specified in such certification 

Notice of Investigation Regarding 
Termination of Certification of Eligibil¬ 
ity to Apply for Worker Adjustment As¬ 
sistance was published In the Federai 
Register on June 25. 1976 (41 FR 26296' ; 
notice of correction was published on 
July 6. 1976 (41 FR 27800L No public 
hearing was requested and none 
held. 

The existing certification will expire 
on August 25. 1977. Since workers newly 
separated, totally or partially, after 
August 25, 1977 would be ineligible to 
apply for adjustment assistance, termi¬ 
nation of the certification by the Sec¬ 
retary of Labor within 90 days from 
statutory termination would serve no 
purpose; consequently the investigation 
has been terminated. 

Signed at Washington. D.C this 14th 
day of June 1977. 

Marvin M. Fooks 
Director. Office of 
Trade Adjustment Assistance. 

I FR Doc.77-18277 Filed 6-27-77:8:45 »m1 


(TA-W-71T| 

V-M CORP. 

Termination of Investigation 

Pursuant to Section 32 3(d) of the 
Trade Act of 1974 and 29 CFR 9017. a 
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termination Investigation ww Initialed 
tti May 27. 1976, to determine, with re- 
Seci to die certification Issued on Au- 
29, 1975, whether total or partial 
Ifnaraticiiw from the Benton Harbor. 
yjZhfom plant of V-M Corporation are 
oo longer attributable to the conditions 
mified in such certification. 

j-otio? of Investigation Regarding 
Mfilnatlon of Certification of Eligi¬ 
bility to Apply for Worker Adjustment 
Aeisiance was published in the Federal 
Bjctstes on June 25. 1976 < 41 FR 26297>: 
notice of correction was published on 
July 6. 1976 <41 FR 27800>. No public 
bearing was requested and none was 
beM. 

The existing certification will expire 
on August 29. 1977. Since workers newly 
#p*rated. totally or partially, after Au- 
lust 29.1977 would be ineligible to apply 
for adjustment assistance, termination 
of the certification by the Secretary of 
Labor within 90 days from statutory 
termination would serve no purpose: 
consequently the Investigation has been 
terminated. 

Signed at Washington. DC. this 14th 
day of June 1977. 

MAnviji M. Fookk. 

Director, Office of 
Trade Adjustment Assistance. 

JFR Doc 77 1827ft Fllod 6-27-77.8 46 ami 


JTA—W-74TJ 

WARWICK EECTRONICS. INC. 

Termination of Investigation 

Pursuant to Section 223<d> of the 
Trade Act of 1974 and 29 CFR 90.17, a 
temunaUon investigation was initiated 
on May 27, 1976. to determine, with re- 
Jpect to the certification Issued on Au¬ 
gust 29. 1975. whether total or partial 
•eparatlom from the Covington. Ten¬ 
nessee and Chicago. Illinois plants of 
Warwick Electronics. Inc., are no longer 
tUributable to the conditions specified In 
aurh cert tficatlon. 

Notice of Investigation Regarding 
Termination of Certification of Eligi¬ 
bility To Apply for Worker Adjustment 
Assistance was published in the Feoesal 
KrcisTrR on June 25. 1976 < 41 FR 26293»; 
Mtlce of correction was published on 
July 6. 1976 <41 FR 27800>. Nb pub lie 
jejrinK was requested and none was 
field 

The existing certification will expire 
00 August 29. 1977 Since workers newly 
separated, totally or partially, after Au¬ 
gust 29. 1977 would be Ineligible to apply 
* * dJU8tn *ent assistance, termination 
« the certification by the Secretary of 
~° r aithln 90 days from statutory ter¬ 
mination would serve no purpose; con- 
mquently the investigation has been ter¬ 
minated 

Signed at Washington, DC. this 14th 
cay of June 1977 

Marvih M. Fooks\ 
Director, Office of 
Trade Adjustment Assistance. 

fPR Doc 77-18271 PlNvl 6-27-77:8:48 am| 


[TA-W-61T1 

WILSON SPORTING GOODS 
Termination of Investigation 

Pursuant to Section 223(d) of the 
Trade Act of 1974 and 29 CFR 90 17. a 
termination Investigation was initiated 
on May 27. 1976, to determine, with re¬ 
spect to the certification issued on Au¬ 
gust 25. 1975, whether total or partial 
separations from the Tullahomo Ten¬ 
nessee plant of Wilson Sporting Goods 
are no longer attributable to the condi¬ 
tions specified in such certification. 

Notice of Investigation Regardmg 
Termination of Certification of Eligibili¬ 
ty to Apply for Worker Adjustment As¬ 
sistance was published in the Federal 
Register on June 25.1976 <41 FR 26298*: 
notice of correction was published on 
July 6. 1976 <41 FR 27800*. No public 
bearing was requested and none was 
held 

The existing certification will expire 
on August 25. 1977. Since workers newly 
separated totally or partially, after Au¬ 
gust 25. 1977 would be ineligible to ap¬ 
ply for adjustment assistance, termina¬ 
tion of the certification by the Secretary* 
of Labor within 90 days from statutory 
termination would serve no purpose; 
consequently the Investigation ha* been 
terminated. 

Signed at Washington. DC this 14th 
day of June 1977. 

Makvi.m M- Fours. 

Director . Office of 
Trade Adjustment Assistance. 

I FR Doc .77 18276 Filed 6-27-77:8:46 urn | 


NATIONAL ADVISORY COUNCIL ON 
THE EDUCATION OF DISADVAN¬ 
TAGED CHILDREN 

MEETING 

Notice is hereby given pursuant to 
Pub. L. 92-463, that the next meeting of 
the National Advisory Council on the Ed¬ 
ucation of Disadvantaged Children will 
be held on Friday. July 15. and on Satur¬ 
day. July* 16. 1977. The NACEDC will host 
a series of information seminars dn Title 
I of the Elementary and Secondary Kdu- 
cation Act <Pub. L. 89-10, as amended) 
on July 15 In Bangor Maine Providence. 
Rhode Island; and Boston. Massachu¬ 
setts. from 11 a m to 4 p.m The semi¬ 
nars will be held at the following loca¬ 
tions : 

John P. Kennedy Building Oovermrurnt Cen¬ 
ter. Room 2003A. Bo*ton, Man*. 20203 
Federal Building, Harlow Street. Room 221. 
Bangor. Maine 04401 

Rhode Inland College, Rolurrt Hall Mt. Pleas¬ 
ant Aremie. Providence, PI 

On July 16. the Council will hold Its 
regular meeting from 9 a m to 1 p.m. The 
meeting w ill be held at the Parker House. 
Tremont Street, Boston. Mnv. 

The National Advisory* Council <m the 
Education of Disadvantaged Children Is 
©etabllj&hcd under section 148 of the Ele¬ 
mentary' and Secondary* Act (20 UJ3.C. 


2411) to advise the President and the 
Congress on the effectiveness of compen¬ 
satory education to Improve the educa¬ 
tional attainment of disadvantaged chil¬ 
dren. 

The main purpose of the meeting will 
be to conduct informal hearings with 
state and local educational officials, par¬ 
ents, teachers, and other interested per¬ 
sons concerned with ESEA. Title I pro¬ 
grams. 

Because of limited space all persona 
wishing to attend should call for reser¬ 
vations by July 8, 1977. area code 202- 
382-6945. 

Records shall be kept of all Council 
proceedings and. shall be available for 
public inspection at the Office of the Na¬ 
tional Advisory Council on the Education 
of Disadvantaged Children located at 425 
Thirteenth Street NW., Suite 1012. 
Washington. D.C. 20004. 

Signed at Washington. D.C.. on June 
23. 1977 

Roberta Lovenheim. 

Executive Director . 

|KR Doe 77- 18493 Piled 6-27-77:8:45 am! 


NATIONAL CAPITAL PLANNING 
COMMISSION 

DRAFT ENVIRONMENTAL IMPACT STATE¬ 
MENT ON LOCATION AND PROGRAM 
FOR THE PROPOSED WASHINGTON 
CIVIC CENTER 

Intent To Prepare and Public Meeting on 
Preparation 

Juke 17, 1977. 

A draft Environmental Impact State¬ 
ment on the location and program for 
the proposed Washington <D.C.) Civic 
Center is being prepared jointly by the 
District of Columbia Government and 
the National Capital Planning Commis¬ 
sion. The draft Environmental Impact 
Statement will be circulated for agency 
and citizen review and comment in Au¬ 
gust 1977. 

A public meeting to discuss the prepa¬ 
ration of the draft Environmental Im¬ 
pact Statement will be held at 7 pm.. 
Wednesday. July 6, 1977. in the Cham¬ 
ber* of the Council of the District of 
Columbia. District Building. 14lh and K 
Streets NW.. Washington. DC., 

All Interested individuals, organiza¬ 
tions, and group are Invited to attend 
and provide comments and suggestion.* 
on Lssucs and concerns related to prepa¬ 
ration of this draft Environmental Im¬ 
pact Statement. 

Comments on points to be considered 
may also be submitted In writing prior 
to the meeting, addressed to: 

Ben W. Gilbert Director. Municipal Plan¬ 
ning Office. District Building. Room 400. 
14th and K Streets NW, Washington. DC, 
20004 (629-8111). 

Darizl H. Shear, 

Secretary. 

fFH Doc.77 18486 Filed 6-27-77;8:45 am] 
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NUCLEAR REGULATORY 
COMMISSION 

AOVISORY COMMITTEE ON REACTOR 

SAFEGUARDS SUBCOMMITTEE ON REG¬ 
ULATORY ACTIVITIES 

Meeting 

In accordance with the purposes of 
Sections 29 and 182b. of the Atomic En¬ 
ergy Act <42 UB.C. 2039. 2232 b.). the 
ACRS Subcommittee on Regulatory Ac¬ 
tivities will hold an open meeting on 
July 13. 1977 In Room 1046. 1717 H 8t, 
NW.. Washington, D C. 20555. 

The agenda for subject meetings shall 
be as follows: 

Wednesday. July 13. 1977 . 8:45 a.m. 
until about 10:30 a.m. —A. The Subcom¬ 
mittee will hear presentations from the 
NRC Staff and will hold discussions with 
this group pertinent to the following: 

(1) Regulatory Ouide l.XX. “Labora¬ 
tory Investigations of Soils for Engineer¬ 
ing Analysis and Design of Nuclear Power 
Plants” 

(2) Regulatory Guide 147. “Bypassed 
and Inoperable Status Indication for 
Nuclear Power Plant Safety Systems" 
< discussion of letter to M. Bender from 
W. LiplnskL dated April 26. 1977). 

<3) Discussion on the implementation 
process of Regulatory Guides. 

10:30 a.m. until the close of busi¬ 
ness.—B. The Subcommittee will hear 
presentations from the NRC Staff and 
w ill hold discussions with this group per¬ 
tinent to activities which affect the cur¬ 
rent licensing process or reactor opera¬ 
tions. Including those relating to the 
following: 

<1) Control Rod Drive and Feedwater 
Nozzle Cracking Occurrences. 

(2) Early Site Reviews. 

<3> Solution Cavities in Rock Founda¬ 
tions at H arts v ill e. 

<4> The need for the installation of 
guard pipes in annular regions in nuclear 
pow r er plants. 

Other matters which may be of a pre- 
decLsional nature relevant to reactor op¬ 
eration or licensing activities may be dis¬ 
missed during this session. 

Practical considerations may dictate 
alterations in the above agenda or sched¬ 
ule. The Chairman of the Subcommittee 
Is empowered to conduct the meeting in 
a manner that, in his Judgment, will fa¬ 
cilitate the orderly conduct of business. 
Including provisions to carry over an In- 
completed open session from one day to 
the next. 

The Advisory Committee on Reactor 
Safeguards Is an independent group 
established by Congress to review and 
report on each application for a con¬ 
struction permit and on each applica¬ 
tion for an operating license for a reac¬ 
tor facility and on certain other nuclear 
safety matters. The Committees re¬ 
ports become a part of the public rec¬ 
ord. Although ACRS meetings are ordi¬ 
narily open to the public and provide for 
oral or written statements to be con¬ 
sidered as a part of the Committee's 
information gathering procedure con¬ 
cerning the health and safety of the 
public, they are not adjudicatory type 


hearings such as are conducted by 
the Nuclear Regulatory Commission's 
Atomic Safety and Licensing Board as 
part of the Commission's licensing proc¬ 
ess. ACRS meetings do not normally treat 
matters pertaining to environmental 
impacts outside the safety area. 

With respect to public participation 
In the meeting, the following require¬ 
ments shall apply: 

< A) Persons wishing to submit written 
statements regarding Regulatory Guide 
1.47 may do so by providing a readily 
reproducible copy to the Subcommittee at 
the beginning of the meeting. Such com¬ 
ments shall be based upon documents' 
on file and available for public Inspection 
at the NRC Public Document Room. 
1717 H St. NW.. Washington. DC. 20555. 

Persons desiring to mail written com¬ 
ments may do so by sending a readily 
reproducible copy thereof in time for 
consideration at this meeting. Comments 
postmarked no later than July 6, 1977 
to Mr. O. R. Quittschreiber, ACRS, NRC. 
Washington, D.C 20555, will normally be 
received in time to be considered at this 
meeting. 

<B> Persons desiring to make an oral 
statement at the meeting should make a 
written request to .do so. identifying the 
topics and desired presentation time so 
that appropriate arrangements can be 
made. The Subcommittee will receive 
oral statements on topics relevant to its 
purview at an appropriate time chosen 
by the Chairman. 

<C* Further information regarding 
topics to be discussed, whether the meet¬ 
ing lias been cancelled or rescheduled, 
the Chairman's ruling on requests for 
the opportunity to present oral state¬ 
ments and the time allotted therefor can 
be obtained by a prepaid telephone call 
on July 12, 1977 to the Office of the 
Executive Director of the Committee 
(telephone 202-643-1374, Attn: Mr. G. R. 
Quittschreiber) between 8:15 am. and 
5 pm. e.d.t. 

< D> Questions may be propounded only 
by members of the Working Group and 
its consultants. 

• E> The use of still, motion picture, 
and television cameras, the physical in¬ 
stallation and presence of which will not 
interfere with the conduct of the meet¬ 
ing, will be permitted both before and 
after the meeting and during any re¬ 
cess. The use of such equipment will not. 
however, be allowed while the meeting Is 
in session. 

<F> A copy of the transcript of the 
open portions) of the meeting where 
factual Information 1s presented and a 
copy of the minutes of the meeting will 
be available for Inspection at the NRC 
Public Document Room, 1717 H St. NW.. 
Washington, D.C. 20555 on or after July 
20, 1977, and October 13. 1977, respec¬ 
tively. 

Copies may be obtained upon payment 
of appropriate charges. 

Dated: June 23. 1977. 

John C. Hoyle. 

Advisory Committee 
Management Officer. 
ire Doc 77-18467 Filed 6-24-77:10:20 am) 


ADVISORY COMMITTEE ON REACTOR 
SAFEGUARDS 

Meeting 

In accordance with the purposes of 
Sections 29 and 182b. of the Atomic En¬ 
ergy Act <42 U.S.C. 2039, 2233b). the 
Advisory Committee on Reactor Safe¬ 
guards will hold a meeting on July 14-ie 
1977. in Room 1040. 1717 H Street Nw! 
Washington. D C. 

The agenda for the subject meeting 

will be as follows: 

Thursday. July 14. 1977 

8:30 a.m-9:15 a.m.: Executive Session 
(Open).— The Committee will hear and 
discuss the report of the ACRS Chairmen 
regarding miscellaneous matters relating 
to ACRS activities Including recommen¬ 
dations of the ACRS Procedures Sub¬ 
committee. Portions of this session will 
be closed If required to discuss Informa¬ 
tion of a personal nature which if re¬ 
leased w ould represent a clearly unwar¬ 
ranted Invasion of personal privacy 

The Committee will also hear and d s- 
cuss the report of the ACRS Subcommit¬ 
tee and consultants who may be present 
related to review of the Sah Joaquin Nu¬ 
clear Project. Portions of this session will 
be closed If necessary to discuss Proprie¬ 
tary Information related to this project. 

9:15 a.m.-12:15 p.m.: San Joaquin Nu¬ 
clear Project < Open The Committee 
will hear presentations and hold dU- 
cusslons with representatives of the NRC 
Staff and the applicant related to the 
partial review of site related items for 
this facility. Portions of tills session will 
be closed if necessary to discuss Propri¬ 
etary Information related to this project 

1:15 p.m.-l:45 p.m.: Executive Session 
(Open ).—The Committee will hear and 
discuss the report of the ACRS Subcom¬ 
mittee and consultants who may be pres¬ 
ent related to the request for Preliminary 
Design Approval of the Fluor Pioneer. 
Inc, Balance of Plant Standard Safety 
Analysis Report. Portions of this session 
w ill be closed If required to discuss Pro¬ 
prietary Information and security pro¬ 
visions applicable to this type facility. 

1:45 p.m.-5:l5 p.m.: Fluor Pioneer. Inc. 
Balance of Plant Standard Safety Anal¬ 
ysis Report < Open ).—The Committee 
will hear presentations and hold discus¬ 
sions with representatives of the appli¬ 
cant and the NRC Staff regarding the 
request for a Preliminary Design Approv¬ 
al for this type of facility. Portions of 
this session will be closed if necessary to 
discuss Proprietary Information and se¬ 
curity provisions applicable to this type 
of facility. 

5:15 p.m.-7 p.m.: Executive Session 

(Open*. —The Committee will hear and 
discuss reporta of ACRS Subcommittees. 
Working Groups and members on a num¬ 
ber of regulatory matters including the 
Reactor Safety Research Program for 
advanced reactors, proposed Regulatory 
Guides and related regulatory activities. 

Friday. July 15,1977 

8:30 a.m.-12:45 p.m.: Meeting unth 
NRC Staff (Open) .—The Committee will 
hear presentations and hold discussions 
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«itt> lli« Executive Director lor Opera¬ 
ting and members of the NRC Stall re¬ 
tarding NRC Staff P° llc y Procedures. 
J-flii operating experience at nuclear 
farfllUe*. recent licensing actions, ge¬ 
neric matters related to reactor licens- 
mg and the future schedule for ACR8 
activities This discussion will Include: 
fropeuii improvement* In the licensing 

krC* 8WT evaluation of «ystem Interaction 
•flecu. 

Krolusuon of foundation condition* at the 
Xorlh Anna Nuclear Station; 

Equipment performance at the Rancho Seeo 
4 rd Beaver Valley Nuclear Plants; 

Sft^Rijc reevftltmUoo of San Onofre Nuclear 
plant Unit 1 and Humboldt Bay Nuclear 
Plant: 

Brevna Perry Nuclear Plant • tart up Uset 
program. end 

Performance of a team generator tubes In 
prt&urUed aater reaotom 

1:45 p.m.-2:15 p.m.: Executive Session 
i Open). —The Committee will hear and 
discuss the report of the ACRS Subcom¬ 
mittee and consultants who may be 
present regarding the Black Pox 8tation 
Unit* 1 and 2. Portions of this session 
will be dosed If required to discuss 
Proprietary Information and security 
provisions applicable to this facility. 

2:15 p.m. -5:30 p.m. : Black Fox Station 
Units I and 2 ( Open > .— The Committee 
will hear presentations and hold dis¬ 
cussions with representatives of the NRC 
Staff and the applicant related to the re¬ 
quest for a Construction Permit for this 
facility. Portions of this session will be 
dosed If required to discuss Proprietary’ 
Information and security arrangements 
applicable to this Station 
5:30 pm.-7 p.m.: JTxccaffpe Session 
•Openi.—The Committee members will 
discuss a proposed ACRS report on the 
Advanced Reactor Safety Research Pro- 
*xwn and will prepare its reports to NRC 
on the San Joaquin Nuclear Project and 
the Fluor Pioneer Balance of Plant 
Standard 8afety Analysis Report. 

Satuiday, July 16.1977 

9:30 a.m.S:30 a.m. and 1:30 p.m.-2;J0 
pm.: Executive Session < Closed ).—The 
Committee will meet In closed session to 
prepare Its report to the NRC on the 
Black Pox Station Units 1 and 2. 

9:30 am. -12:30 p.m. and 2:30 p.m.-4 
pm.* Executive Session (Open).—The 
Committee will meet in open session to 
hrar and discuss the reports of ACRS 
Subcommittees. Working Groups, and 
wembers regarding various generic mot¬ 
to* including: 

bwommivvlonlng of nuclear facilities; 
BeUebtltty of light water reactor pressure 
vweds- UKAEA Report on the Integrity of 
PWR Pressure Vea&els; 

Cow computer protection system; and 
waefKency Core Cooling By*tern* Advanced 
Computer Codes 

The Committee will also prepare its 
JJ-Wts on the Reactor Safety Research 
yWram for Advanced Reactors, the San 
JJttmln Nuclear Project, the Fluor 
«oneer Balance of Plant 8SAR, and 
m atter» discussed during this 
"•^ing as required 


I have determined in accordance with 
Subsection 10fd) of Public Law 92-463 
that It is necessary to close portions of 
the meeting as noted above to protect 
proprietary data (5 UJS.C. 552b. (c) (4) ) t 
to presene the confidentiality of infor¬ 
mation related to safeguarding of special 
nuclear material and the physical pro¬ 
tection of nuclear facilities <5 U.8.C. 
552b.(c) <1> (4)), and material of a per¬ 
sonal nature which if released would 
clearly constitute an unwarranted in¬ 
vasion of personal privacy <5 U.8.C. 
552b.<c) (6)). The portion of the meet¬ 
ing during which the ACRS report on 
the Black Fox Nuclear Station is pre¬ 
pared will be held in closed session pur¬ 
suant to exemption UO) of 5 US.C. 552b. 
(c> since it involves the Committee* 
participation in an adjudicatory pro¬ 
ceeding. Separation of factual Informa¬ 
tion from information considered 
exempt from disclosure under exemp¬ 
tions Cl). f4>. *6». and (10) of 5 US.C. 
552b.ic) during these portions of the 
meeting Is not considered practical. 

Practical considerations may dictate 
alterations in the above agenda or sched¬ 
ule. The Chairman of the Committee is 
empowered to conduct the meeting in a 
manner that in his judgment will facil¬ 
itate the orderly conduct of business, 
including provisions to carry over an in- 
complcted session from one day to the 
next 

The Advisory Committee on Reactor 
Safeguards Is an independent group es¬ 
tablished by Congress to review and re¬ 
port on each application for a construc¬ 
tion permit and on each application for 
on operating license for a reactor facility 
and on certain other nuclear safety mat¬ 
ters The Committee's reports become a 
port of the public record. Although 
ACRS meetings are ordinarily open to 
the public and provide for oral or written 
statements to be considered as a part of 
the Committee’s information gathering 
procedure concerning the health and 
safety of the public, they are not ad¬ 
judicatory ty pe hearings such as are con¬ 
ducted by the Nuclear Regulatory’ Com¬ 
mission's Atomic Safety and Licensing 
Board as part of the Commission’s li¬ 
censing process. ACRS meetings do not 
normally deal with matters pertaining 
to' environmental impacts outside the 
radiological safety area 

With respect to public participation 
in the open portion of the meeting, the 
following requirements shall apply: 

ia) Person wishing to submit written 
statement regarding the agenda items 
may do so by providing a readily repro¬ 
ducible copy to the Committee at the 
beginning of the meeting. Comments 
should be limited to safety related areas 
within the Committee’s purview. Per¬ 
sons desiring to mail written comments 
may do so by mailing a readily repro- * 
ducible copy thereof In time for con¬ 
sideration at this meeting. Comments 
postmarked no later than July 6. 1977. 
to the Executive Director. Advisory Com¬ 
mittee on Reactor Safeguards. Nuclear 
Regulatory Commission. Washington. 
D C 20555. will normally be received in 


time to be considered at this meeting. 
Background information concerning 
Items to be considered at this meeting 
can be found In documents on file and 
available for public inspection at the 
Nuclear Regulatory Commission’s Pub¬ 
lic Document Room. 1717 H Street NW„ 
Washington. D.C. 20555. and at the fol¬ 
lowing Public Document Room.': 

Black Pox Station 

Tulsa City-County Library. 400 Civic Center, 

Tula*. OK 74102 

San Joaquin Noclxa* Project 

Kern County Library. 1315 Trustun Avcnuf, 

BakcraAMd. CA 93301 

<b) Those persons wishing u> make 
oral statements regarding agenda items 
at the meeting should make a request to 
do so prior to the meeting, identifying 
the topics and desired presentation time 
so that appropriate arrangements can be 
made. The Committee will receive ora) 
statements in safety-related areas within 
the Committee’s purview at an appropri¬ 
ate time chosen by the Chairman of the 
Committee. 

<c) Further information regarding 
topics to be discussed, whether the meet¬ 
ing or portions of the meeting have been 
cancelled or rescheduled, the Chairman’! 
ruling on requests for the opportunity to 
present oral statements, and the time 
allotted therefor, can be obtained by a 
prepaid telephone call on July 13. 1977. to 
the Office of the Executive Director of 
the Committee «Telephone* 202-434- 
1371* between 8:15 a.m and 5 p.m , 
Eastern Time. It should be noted that the 
above schedule Is tentative, based on the 
anticipated availability of related infor¬ 
mation. etc. It may be necessary to re¬ 
schedule items to accommodate required 
changes. The ACRS Executive Director 
will be prepared to describe these 
changes on June 13.1977. 

<d) Questions may be propounded only 
by members of the Committee and its 
consultants. 

(e) The use of still, movie, and televi¬ 
sion cameras, the physical Installation 
and presence of which will not interfere 
with the conduct of the meeting, will be 
permitted both before and after the 
meeting and during any recess. The use 
of such equipment will not, however, be 
allowed while the meeting is in session. 
Recordings of the proceedings will be 
permitted only during those open ses¬ 
sions when a transcript is being kept 

(f) Persons with agreements or orders 
permitting access to proprietary infor¬ 
mation other than safeguards informa¬ 
tion may attend portions of ACRS 
meetings where this material is being 
discussed upon confirmation that such 
agreements are effective and relate to the 
material being discussed. 

The Executive Director of the ACRS 
should be Informed of such an agreement 
at least 3 days prior to the meeting so 
that the agreement can be confirmed 
and a determination can be made re¬ 
garding the applicability of this agree¬ 
ment to the material that will bo 
discussed during the meeting. Minimum 
information provided should Include In- 
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formation regarding the date of the 
agreement, the scope of materal included 
In the agreement, the project or projects 
involved, and the names and titles of the 
persons signing the agreement. Addi¬ 
tional information may be requested to 
Identify the specific agreement involved. 
A copy of the executed agreement should 
be provided to the Executive Director at 
the beginning of the meeting. 

(g) A copy of the transcript of the 
open portion (s) of the meeting where 
factual information is presented will be 
available for inspection during the fol¬ 
lowing workday at the Nuclear Regula¬ 
tory Commission’s Public Document 
Room. 1717 H 8 treet NW.. Washington. 
D.C. Copies of the minutes of the meet¬ 
ing will be made available for inspection 
at the Nuclear Regulatory Commission’s 
Public Document Room. 1717 H 8 treet 
NW., Washington. D C., on or after Oc¬ 
tober 14. 1977. Copies may be obtained 
upon payment of appropriate charges. 

Dated* June 23.1977. 

Jouk C. Hotle. 

Advisory Committee 
Management Officer. 

| FR Doc 77-13470 Filed ^24-77; 10:20 ami 


ADVISORY COMMITTEE ON REACTOR 
SAFEGUARDS WORKING GROUP NO. 1 
OF THE REACTOR SAFETY RESEARCH 
SUBCOMMITTEE AND THE EMERGENCY 
CORE COOLING SYSTEMS SUBCOM¬ 
MITTEE 

Meeting 

In accordance with the purposes of 
Sections 29 and 182b. of the Atomic 
Energy Act (42 U. 8 .C. 3039. 2232b ). 
Working Group No. 1 of the Reactor 
Safety Research Subcommittee and the 
Emergency Core Cooling Systems Sub¬ 
committee (hereafter referred to as the 
Combined Group) will hold a meeting 
on July 13. 1977 In Room 1046. 1717 H 
St. NW.. Washington, D.C. 20553. The 
purpose of this meeting is to review the 
status of improvements in analytical 
techniques, and associated research and 
development plans pertaining to the ef¬ 
fectiveness of emergency core cooling 
systems. 

The agenda for subject meeting shall 
be as follows: 

Wednesday. July 13. 1977 , B:30 a.m. 
until conclusion of business .—The Com¬ 
bined Group may meet in Executive Ses¬ 
sion. with any of their consultants who 
may be present, to explore and exchange 
their preliminary opinions regarding 
matters which should be considered dur¬ 
ing the meeting and to formulate a re¬ 
port and recommendations to the full 
Committee. 

At the conclusion of the Executive Ses¬ 
sion. the Combined Group will hear pres¬ 
entations by and hold discussions with 
representatives of the NRC Staff, and its 
consultants, and with representatives of 
other organizations participating In the 
development of analytical procedures 
concerning evaluation of the effective¬ 


ness of emergency core cooling systems 

At the conclusion of this session, the 
Combined Group may caucus to deter¬ 
mine whether the matters identified in 
the Executive Session have been ade¬ 
quately covered and to identify items for 
discussion at future ACRS meetings. 

It may be necessary for the Combined 
Group to hold one or more closed sessions 
for the purpose of exploring matters in¬ 
volving proprietary information. 

I have determined, in accordance with 
Subsection 10(d) of Public Law 92-463. 
that it is necessary to conduct the above 
closed sessions to protect proprietary in¬ 
formation <5 U.S.C. 552b<cH4>). 

Practical considerations may dictate 
alterations in the above agenda or sched¬ 
ule. The Acting Chairman of the Com¬ 
bined Group is empowered to conduct 
the meeting in a manner that, in his 
Judgment, will facilitate the orderly con¬ 
duct of business, including provisions to 
carry over an Uncompleted open session 
from one day to the next 

The Advisory Committee on Reactor 
Safeguards is an independent group es¬ 
tablished by Congress to review and re¬ 
port on each application for a construc¬ 
tion permit and on each application for 
an operating license for a reactor facility 
and on certain other nuclear safety mat¬ 
ters. The Committee’s reports become a 
part of the public record. Although 
ACRS meetings arc ordinarily open to 
the public and provide for oral or writ¬ 
ten statements to be considered as a part 
of the Committee’s information gather¬ 
ing procedure concerning the health and 
safety of the public, they are not adjudi¬ 
catory type hearings such as are con¬ 
ducted by the Nuclear Regulatory Com¬ 
mission's Atomic Safety and Licensing 
Board as part of the Commission's li¬ 
censing process. ACRS meetings do not 
normally treat matters pertaining to en¬ 
vironmental Impacts outside the safety 
area. 

With respect to public participation In 
the open portion of the meeting, the fol¬ 
lowing requirements shall apply: 

(a) Persons wishing to submit written 
statements regarding the agenda may do 
so by providing a readily reproducible 
copy to the Combined Oroup at the be¬ 
ginning of the meeting. Comments should 
be limited to safety related areas within 
the Committee’s purview. 

Persons desiring to mail written com¬ 
ments may do so by sending a readily re¬ 
producible copy thereof in time for con¬ 
sideration at this meeting. Comments 
postmarked no later than July 6 , 1977 to 
Mr. Thomas O. McCreless, ACRS. NRC. 
Washington. D.C. 20555, will normally 
be received in time to be considered at 
this meeting. 

(b) Persons desiring to make an oral 
statement at the meeting should make a 
written request to do so. Identifying the 
topics and desired presentation time so 
that appropriate arrangements can be 
made. The Combined Group will receive 
oral statements on topics relevant to Its 
purview at an appropriate time chosen 
by the Acting Chairman. 


(c> Further Information regarding 
topics to be discussed, whether the meet¬ 
ing has been cancelled or rescheduled 
tile Acting Chairman's ruling on requ&ta 
for the opportunity to present oral state, 
ments and the time allotted therefor con 
be obtained by a prepaid telephone cah 
on July 12 . 1977 to the Office of the Ex¬ 
ecutive Director of the Committee ( tele¬ 
phone 202-634-1374. Attn: Mr Thomw 
O. McCreless) between 8:15 am. ar.d 5 
pjn.c.d.t. 

<d) Questions may be propounded only 
by members of the Combined Group and 
its consultants. 

<e> The use of still, motion picture, 
and television cameras, the physical tnJ 
stallntion and presence of which will not • 
Interfere with the conduct of the meet¬ 
ing. will be permitted both before and 
After the meeting and during any rterts 
The use of such equipment w ill not. how¬ 
ever. be allowed while the meeting vs in 
session. Recordings will be permitted 
only during those open sessions of the 
meeting when a transcript is being kept 

(f) Persons with agreements or orders 
permitting access to proprietary infor¬ 
mation may attend portions of ACRS 
meetings where this material is baiiif 
discussed upon confirmation that such 
agreements are effective and relate to 
the material being discussed 

The Executive Director of the ACRS 
should be Informed of such an agree¬ 
ment at least three working days prior 
to the meeting so that the agreement can 
be confirmed and a determination can 
be made regarding the applicability of 
the agreement to the material that will 
be discussed during the meeting Mini¬ 
mum information provided should in¬ 
clude information regarding the date of 
the agreement, the scope of material in¬ 
cluded In the agreement, the project or 
projects involved, and the names and 
titles of the persons signing the agree¬ 
ment Additional Information may be 
requested to identify the specific agree¬ 
ment involved. A copy of the executed 
agreement should be provided to Mr 
Thomas G. McCreless. of the ACRS Of¬ 
fice. prior to the beginning of the meet¬ 
ing. 

<«> A copy of the transcript of the 
open portion(s) of the meeting where 
factual Information Is presented will be 
available for inspection on or after 
July 20. 1977 at the NRC Public Docu¬ 
ment Room, 1717 H St. NW . Washing¬ 
ton. D.C. 20555. 

A copy of the minutes of the meeting 
will be made available for Inspection at 
the NRC Public Document Room. 1717 
H St. NW.. Washington. D.C. 20555 after 
October 13. 1977. 

Copies may be obtained upon payment 
of appropriate charges. 

Dated: June 23, 1977. 

/ John C. Hotle, 
Advisory Committee 
Management Officer. 

I FR Doc.77-18472 Filed 6-24-77; 10:20 *m| 
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OFFICE OF MANAGEMENT AND 
BUDGET 

clearance of reports 

List of Requests 

Th* following is a list of requests for 
clearance of reports intended for use in 
rtttectlng Information from the public 
received by the Office of Management 
and Budget on June 22, 1977 <44 U.S.C. 
3509'' The purpose of publishing this 
U$t in the Federal Register is to inform 
the public. 

The U*t includes the titles of each re¬ 
quest received; the name of the agency 
sponsoring the proposed collection of in¬ 
formation: the agency form numbers, 
if applicable; the frequency with which 
the information is proposed to be col¬ 
lected; the name of the reviewer or re¬ 
viewing division within OMB, and an In¬ 
dication of who will be the respondents 
to the proposed collection. 

Requests for extension which appear 
to raise no significant issues are to be 
approved after brief notice through this 
release 

Further information about the items 
on this daily list may be obtained from 
the Clearance Office. Office of Manage¬ 
ment and Budget, Washington. D.C. 
30503 f 202-395-4529 ). or from the re¬ 
viewer listed. 

Nsw Foams 

vrrvmAim admixwtsa non 

Irm!nation of tho Ixxxn Guaranty Service 
(Lender). on occanton, lending Institution* 
dealing with VA Housing. Veterans, and 
Labor Division. Rayxuford. R.. 395-3532. 

V3. CIVIL ACT VICE COMMISSION 

AppUi.it ion for Food Service Worker. CT-P- 
12. on occasion, Individuals, Cayurood, D P.. 

395 3443 

oepaatmaxt or cgmmaac* 

Domestic and International Bunlnoo* Ad- 
ministration, Scientific Apparatus Indus¬ 
try Questionnaire. DIB-356P. single time. 
US. manufacturers of eclenUAc instru¬ 
ment, I Averne V. Collins, 395-5967. 

Nrw Forma 

MJABTMINT OF THI TRIAS UR V 

Bureau of Engraving and Printing, Survey of 
Ck*h Use, tingle time, largest supennarket, 
coQvmicnce store, and restaurant chains. 
Warren Topellus. 305 5672 

RrvtxioNs 

mnUKlI ADMINISTRATION 

Application for Amounts due Estates of Per- 
Entitled to Benefits. 31-690, on ooea- 
Hon. claimant*. Tracey Cole. 395-5870. 

cj*. am kra vies commission 

Application for Worker-Trainee, CT-F-11* 
on occasion, Individuals. Caywood. D. P., 

395-3443 

mtaatmext or laror 

*»pU>yment and Training Administration 
Report of Activities Related to Expanded 
PSR Program. ETA 1, other (see SP-83), 
State employment security agencies. Houa- 
Veterans, and Labor Division. Btraseer, 
A., 395*3533. 


Emswoss 

VrrSRANH ADMIXIXTRATIOX 

Research Queetlonnalre on Family Phyetiol¬ 
ogy. VA 10-66 642, on occasion, vetamns 
coming into VAC Philadelphia, to Inquire 
about benefits, Richard Bltlnger. 305 
6140. 

Extensions 

niFAiiTMCKT or acajcul r itrx 

Food and NutrtUon Service. 

Statistical Sampling and Reporting of Re¬ 
view Findings (Food Stamp Quality Con¬ 
trol). rNR 347 1. 2, 3. FN8-248. semi-an- 
ntiaUy. Ooveniment agencle*. Human 
Resources Division. Warren Topellu*. 
395 3533 

Food Stamp Quality Control—Household 
Data Sheet. FNS-346. monthly, food 
stamp participant* and applicant* and 
State agencies. Human Resources Dlvl- 
Blon, Warren Topellu*, 365-3532 

DENRATMENT QT HOUSING AXP HVRAN 
DEVELOPMENT 

Housing Production and Mortgage Credit. 
Title I Report of Complaint. FH-70, on 
occasion, home improvement borrower, 
mobile home purchaser. Housing Veteran* 
and labor Division. 395-3532. 

Phillip D. Laasln. 
Budget and Management Officer 
| PR Doc.77-16595 Filed 6-27-77.8 45 amj 


OFFICE OF THE SPECIAL REPRE¬ 
SENTATIVE FOR TRADE NEGOTI¬ 
ATIONS 

# TRADC POLICY STAFF COMMITTEE 

Generalized System of Preferences (GSP): 
Additional Matter To Be included In Pub¬ 
lic Hearings 

1. Additional petition to be the sub¬ 
ject of public hearings. Acceptance of 
the petition submitted by the Erie Scien¬ 
tific Company for immediate review was 
announced In the Federal Register of 
Thursday. May 12. 1977 <42 FR 24133). 
as corrected by 42 FR 26261 of May 23. 
1977. In view of the widespread interest 
In the case, notice is hereby given by the 
Chairman of the Trade Policy Staff 
Committee that the petition submitted 
by the Erie Scientific Company (Case 
No. 77-14) requesting the withdrawal of 
OSP benefits from microscope slides and 
microcover glasses provided for In item 
547.55 of the Tariff Schedules of the 
United States will be included in the 
public hearings announced In the Fed¬ 
eral Register of Thursday. June 16. 1977 
<42 FR 30703 >. 

2. Hearings , The public hearings will 
begin at 10:00 am. on Thursday, July 
14. 1977 in room 2008 of the New Execu¬ 
tive Office Building (entrance on 17th 
Street between Pennsylvania Avenue and 
H Street, N.W.) Washington, DC. 

3. Reguests to Present Oral Testi¬ 
mony: Submission of Written Materials; 
Other Matters . Requests to present oral 
testimony, and related written materials 
at the July 14. 1977 public hearings, as 
well as all other matters related to this 
case, shall be governed by prior Federal 
Register Notices on these hearings (see 


42 FR 24878. 5-16-77. and 42 FR 30703. 
6-16-77) except that the deadline for 
making requests to present oral testi¬ 
mony or submit written materials shall 
be extended, for this cose only to July 
11. 1977. 

4. Communications and Further Infor¬ 
mation. All communications and requests 
for further information concerning this 
matter should be directed to: Secretary. 
Trade Policy Staff Committee. Room 
728. 1800 G Street. N.W.. Washington 
DC 20506 (telephone 202-395-3395>. 

William B. Kelly. Jr. 

Chairman, Trade Policy 

Staff Committee. 

1 FR Doc 77-16427 Filed 6- 27-77:8 46 am] 

SECURITIES AND EXCHANGE 
COMMISSION 

|R«l.No 9823; 812-41311 

AMERICAN GENERAL BOND FUND. INC . 

ET AL- 

Filing of Application for Exemption 
Juki 22. 1977 

Notice is hereby given that American 
General Bond Fund. Inc., and American 
General Convertible Securities, Inc.. 
3910 Keswick Road, Baltimore. Maryland 
21211, closed-end investment companies 
registered under the Investment Com¬ 
pany Act of 1940 ithe "Act"), and The 
Variable Annuity Life Insurance Com¬ 
pany Separate Account One and The 
Variable Annuity Life Insurance Com¬ 
pany Separate Account Two. 2777 Allen 
Parkway. Houston. Texas 77019. open- 
end investment companies registered un¬ 
der the Act, (hereinafter collectively 
called "Applicants’*, have filed an appli¬ 
cation for an order of the Commission 
pursuant to Section 8(c) of the Act de¬ 
claring that R. Miller Upton shall not 
be deemed an "interested person" of the 
Applicants within the meaning of Sec¬ 
tion 2(a) (19) of the Act solely by reason 
of his status as a director of Home Life 
Insurance Company ("Home Life"). All 
Interested persons are referred to the 
application on file with the Commission 
for a statement of the representation* 
made therein which are summarised 
below. 

Dr. R. Miller Upton, a nominee for 
election as a member of the Boards of 
Directors and Boards of Managers of 
the Applicants is also a director of Home 
Life. Home Life is a mutual life insur¬ 
ance company organized under the laws 
of the State of New York on May 1, 1860. 
and has continuously engaged In the 
Insurance business since that time. It is 
licensed to conduct a life Insurance, an¬ 
nuity and health insurance business in 
all fifty states, the District of Columbia, 
and the Commonwealth of Puerto Rico 
Solely because it sells variable annuity 
contracts. Home Life has registered with 
the Securities and Exchange Commis¬ 
sion as a broker-dealer under the Se¬ 
curities Exchange Act of 1934 (the "Ex¬ 
change Act"), and is a member of the 


FiCfftAl RfOISIM, VOt 42, NO 124—TOtSOAV, JUNf 21. 1977 






32SG0 


NOTICES 


National Association of Securities Deal¬ 
ers, Inc. Applicants represent that Home 
Life, which is not in the business of 
effecting securities brokerage transac¬ 
tions, has never effected any securities 
brokerage transactions on behalf of the 
Applicants, American General Insurance 
Co. (parent of the Applicants' Investment 
advisers), any subsidiary company of 
American General Insurance Company, 
or with any investment company advised 
by Applicants* Investment advisers. Ap¬ 
plicants further represent that so long 
as Dr R. Miller Upton remains n direc¬ 
tor of Home Life and of them, they will 
not effect any securities brokerage trans¬ 
actions with Home Life. 

Applicants also represent that Dr. R. 
Miller Upton is not an officer or em¬ 
ployee of Home Life and does not par¬ 
ticipate In the day-to-day operations of 
Home Life. 

Section 2>a)<l9» or the Act. In per¬ 
tinent part, defines an "interested per¬ 
son" of an investment company to in¬ 
clude any broker or dealer registered 
under the Exchange Act. or any affiliated 
person of such broker or dealer. Sec¬ 
tion 2<2) (3) of the Act defines an 
affiliated person of another person to in¬ 
clude any director of such other per¬ 
son Dr. R. Miller Upton, os director 
of Home Life, is an affiliated person 
of a broker or dealer, and is thus an 
"interested person” of the Applicants 
within the definition of Section 2<a) (10). 

Section 6(c) of the Act provides that 
the Commission may conditionally or 
unconditionally exempt any person, se¬ 
curity, or transaction, or any class or 
classes of persons, securities, or trans¬ 
actions from any provision of the Act 
or from any rule or regulation under 
the Act if and to the extent such exemp¬ 
tion is necessary or appropriate m the 
public interest and consistent with the 
protection of Investors and the purposes 
fairly Intended by the policy and pro¬ 
visions of the Act. 

Applicants contend that Dr. R. Miller 
Upton should not be deemed an "inter¬ 
ested person" of Applicants because his 
affiliation with Home Life does not af¬ 
fect Applicants, and win not impair his 
independence In acting on behalf of Ap¬ 
plicants and their respective sharehold¬ 
ers. Therefore, Applicants argue that the 
requested exemption is consistent with 
the provisions of Section 8(c) of the Act 

Notice Is further given that any In¬ 
terested person may, not later than 
July 18. 1977, at 5:30 p.m., submit to the 
Commission In writing a request for a 
hearing on the matter accompanied by 
a statement as to the nature of his in¬ 
terest, the reasons for such request, and 
the issues, if any. of fact or law proposed 
to be controverted, or he may request 
that he be notified If the Commission 
shall order a hearing thereon. Any such 
communication should be addressed: 
Secretary. Securities and Exchange 
Commission, Washington. D.C. 20549. A 
copy of such request shall be served per¬ 
sonally or by mall upon Applicants at 
the addresses stated above. Proof of such 
service (by affidavit, or in case of an at¬ 
torney-at-law. by certificate) shall be 


filed contemporaneously with the re¬ 
quest. As provided by Rule 0-5 of the 
Rules and Regulations promulgated un¬ 
der the Act. an order disposing of the 
application will be Issued as of course 
following said date unless the Commis¬ 
sion thereafter orders u hearing upon 
request or upon the Commissions' own 
motion. Persons who request a hearing, 
or advice as to whether a hearing Is or¬ 
dered, will receive any notices and or¬ 
ders issued in this matter, including the 
date of the hearing (If ordered) and any 
postponements thereof. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

Georgs A. Fitzsimmons, 

Secretary. 

IFR Doc 77-18430 Filed 6 27-77;8 46 am) 


I R*l So. 20063 70 6024) 

GENERAL PUBLIC UTILITIES CORP. 

Proposed Extension of Credit by Holding 

Company to Subsidiary and to Service 

Company 

June 21. 1977. 

Notice Ls hereby given that General 
Public Utilities Corporation ("GPU"), 
260 Cherry Hill Road. Parsippany. New 
Jersey 07054, a registered holding com¬ 
pany. has filed a declaration with this 
Commission pursuant to the Public Util¬ 
ity Holding Company Act of 1935 
("Act"), designating-Section 12 of the 
Act and Rule 45, promulgated there¬ 
under. as applicable to the proposed 
transaction. All interested persons are 
referred to the declaration, which Is 
summarized below, for a complete state¬ 
ment of the proposed transaction. 

GPU seeks authorization to extend 
credit (a) to its subsidiary. Metropolitan 
Edison Company < "Met-Ed”), in con¬ 
nection with surety bonds obtained and 
to be obtained by Met-Ed while contest¬ 
ing sales and use taxes assessed against 
it by the Commonwealth of Pennsyl¬ 
vania and (b) to its subsidiary. GPU 
Service Corporation t"8erv1ce Com¬ 
pany"). in connection with a lease (the 
"Lease"). dated a* of May 13. 1977. exe¬ 
cuted by the Service Company, of cer¬ 
tain computer equipment to be used to 
render certain data processing services 
including customer billing, corporate fi¬ 
nance. analyses of materials and supplies 
requirements, environmental monitoring 
analyses, depreciation computations, 
analyses, including modeling, of fuel 
consumption, general accounting and 
rate-making analyses. Such extension of 
credit to Met-Ed arises from GPU's 
joinder and prospective Joinder in appli¬ 
cations for such surety bonds and results 
In a reduction from $5 to $2 per $1,800 of 
annual premiums for such bonds. Such 
extension of credit to the 8cnrice Com¬ 
pany arises from a guaranty of the Serv¬ 
ice Company's obligations under the 
Lease and Is required as a condition of 
the Lease. 

It Is stated that. In 1973, Met-Ed re¬ 
ceived an assessment from the Common¬ 


wealth of Pennsylvania of $1 447 247 n 
for sales and use taxes claimed to i* 
l or Efljod January 1 .1960 to Novem! 
ber 30. 1972 in connection with Met-Ed*. 
construction of the Three Mile lw 
generating staUon. Met-Ed believed that 
such taxes were not due and determined 
to contest such taxes. In order to comph 
with Its first mortgage bond indenture 
Met-Ed was required to post a surety 
bond. The most favorable premium rata 
quoted to Met-Ed for such bond wa* *s 
per $1,000 of coverage, but the bonding 
company agreed to a reduction in Mich 
premium rate to $2 per $1,000 (or a 
lng in annual premiums of $ 434*1 u 
GPU would Join In the application As a 
result of hearing and appeals, such as¬ 
sessment, which is still being contested, 
has been reduced and at present a surety 
bond In the amount of $474.689 77 u 
posted with respect thereto Recently 
Met-Ed received from the Common- 
wcalth an additional assessment of $1 - 
498.000 for similar taxes allegedly duo 
for the period January 1973- March 
31, 1976 which Met-Ed also intends lo 
contest. The premium rates quoted by 
the bonding company again will be re¬ 
duced from $5 per $1,000 to $2 per thou¬ 
sand (or an annual saving of $4,494* if 
GPU Joins in the application. It is stated 
that GPU now believes it is desirable to 
obtain at this time authorization for the 
extension of credit involved in such Join¬ 
der. even though the $50,000 open ac¬ 
count advance exemption provided by 
paragraph (b)(4) of Rule 45 may b* 
available. 


The obligations of the Service Com¬ 
pany w*hlch GPU hereby seeks authority 
to guaranty arise out of the Lease of the 
computer equipment by the Service Com¬ 
pany from First Security Bank of Utah. 
N.A., a national bonking association, as 
trustee under a Master Trust Agree¬ 
ment dated as of October 1. 1976 be¬ 
tween it and Itel Capital Services Cor¬ 
poration (the "Lessor"), which was pur¬ 
chased for the purpose by the Lessor at 
a cost of approximately $3,600,800. The 
initial Lease term is seven years although 
the Service Company has an option to 
terminate the Lease after three yean 
upon the payment of certain fees. The 
Servlet Company's obligations to make 
such payments in the event of early ter¬ 
mination have been substantially as¬ 
sumed by Itel Capital Services Corpora¬ 
tion pursuant to a Termination Assist¬ 
ance Agreement dated as of May 13.1977. 
The rent under the Lease during the first 
three years of the term Is approximately 
$57,000 per month and thereafter ap¬ 
proximately $45,000 per month, although 
such rent would be adjusted in the event 
that the Lessor did not receive certain 
contemplated tax benefits arising from 
its ownership of the leased equipment 
In order to enable the Service Company 
to obtain the lowest rent under the Lease, 
the Lease requires that GPU guarantee, 
within 80 days after the execution of the 
Lease, the Service Company's obligations 
under the Lease. In the event that GPU 
does not receive authorization to execute 
and deliver such a Guaranty Agreement, 
the Lessor has the option of either ter- 
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mlnaUng the Lease and retaining the 
MUlPtnent or. In effect, requiring the 
Sen'Lee Company to purchase the equip¬ 
ment at its then fair market value. 

The fees, and expenses of GPU to be 
Incurred in connection with the proposed 
trajiMictlons arc estimated at $3,000. In¬ 
cluding $2,000 in legal fees. Mct-Ed esti¬ 
mates It* fees and expenses incurred In 
connection with placing of it* surety 
bonds nt $500. Pees and expenses to be 
Incurred by Service Company In connec¬ 
tion with the proposed Lease transac¬ 
tion are estimated at $5,000. including 
M.500 in legal fees. 

It Is stated that no state or Federal 
commission other than this Commission 
has jurisdiction over the proopsed trans- 


WUUIW. 

Notice Is further given that any Inter¬ 
ested person may. not later than July 18. 
1977, request In writing that a hearing 
be held on such matter, stating the 
nature of his interest, and reasons for 
such request, and the issues of fact or 
tow raised by said declaration which he 
desires to controvert: or he may request 
that he be notified if the Commission 
fhould order a hearing thereon. Any such 
request should be addressed: Secretary. 
Securities and Exchange Commission. 
Washington, D.C. 20549. A copy of such 
request should be served personally or by 
mall upon the declarant at the above - 
stated address and proof of service (by 
affidavit or. in case of an attorney at 
Ur by certificate) should be filed with 
the request. At any time after said date, 
the declaration, as filed or as it may be 
amended, may be permitted to become 
effective as provided in Rule 23 of the 
General Rules and Regulations promul¬ 
gated under the Ad, or the Commission 
may giant exemption from such rules as 
provided in Rules 20(a) and 100 thereof 
or take such other action as it may deem 
appropriate. Persons who request a hear¬ 
ing or advice as to whether a hearing Is 
ordered will receive any notices and 
orderr. issued tn this matter, including 
the date of the heartng (if ordered' and 
any postponements thereof. 


For the Commission, by the Division of 
Corporate Regulation, pursuant to dele¬ 
gated authority. 


Gkohci A Fitzsimmons. 

Secretary. 


|FH Doc 77-15431 Piled 0-27 77:8:45 am) 


|R*1. No. 5538| 

LIFE INSURANCE COMPANIES 

Request for Submission of Views With Re¬ 
spect to the Offer and Sale of Certain 
Contractual Arrangements 

June 22.1977. 

The Securities and Exchange Commis¬ 
sion ’ Commission") today announced 
that It is requesting public comment re¬ 
garding the offer and sale of certain con¬ 
tractual arrangements issued by life In¬ 
surance companies. These arrangements 
^wlnafter collectively referred to as 
‘‘contractO include what ore general¬ 
ly known as guaranteed investment, In¬ 


terest or income contracts, tax deferred 
annuity* contracts and similar products 
(hereinafter referred to as “guaranteed 
investment contracts*’). As part of its 
Inquiry concerning the status of these 
contracts under the federal securities 
law’s, the Division of Investment Man¬ 
agement held a public meeting on May 
6 . 1977. with representatives of the 
American Council of Life Insurance 
(“ACU"). at their request, to *provide 
them with an opportunity to present 
their views. 1 The ACLI and other speak¬ 
ers at the meeting requested tliat all 
interested persons be given an oppor¬ 
tunity to provide information and com¬ 
ments with respect to the staff’* concerns 
about these contracts. 

Section 3(a)(8) of the Securities Act 
of 1933 (the “Act") (15 U.S.C. 77c(a> <3)) 
exempts from the registration require¬ 
ments of the Act any insurance or en¬ 
dowment policy or annuity contract is¬ 
sued by a corporation subject to the 
supervision of the insurance commis¬ 
sioner. bank commissioner or any agen¬ 
cy or officer performing like functions of 
any state. However, the exemption Is 
not necessarily available to all products 
labelled insurance policies or annuity 
contracts. As the Supreme Court .stated 
in Securities and Exchange Commission 
v. Variable Annuity 11/e Inusurance 
Company of America ("VALIC”) 350 U.8. 
05 (1959), the meaning of “insurance" 
or “annuity*' under the federal securi¬ 
ties laws is a federal question. 

In determining whether new forms of 
investment arrangements which are 
labelled ’’insurance" or “annuity" by 
their promoters are exempt from regis¬ 
tration pursuant to Section 3<a>(8). it 
Is necessary to consider whether they are 
the types of Investments that Congress 
was willing to leave to state Insurance 
regulation. VALIC. at 78 (J. Brennan, 
concurring). Therefore, the purpose of 
this release is to describe the types of 
contracts currently under study, indicate 
the areas of concern and request com¬ 
ments with respect the manner in which 
the contracts under study arc similar 
to or different from traditional fixed an¬ 
nuity contracts exempt from registra¬ 
tion by Section 3(a> (8) of the Act 

Traditional Annuities 

Traditional deferred annuity con¬ 
tracts Involve the payment of fixed sums 
by the purchaser and assumption of a 
fixed liability by the insurance company. 
The insurance company guarantees, 
without limitations, to pay an annuity 
of a predetermined amount based on 
guaranteed Interest and annuity pur¬ 
chase rates. This guarantee is condi¬ 
tioned only upon the purchaser making 
the requisite payments. Any profits made 
by the insurance company resulting from 
actual interest rates being higher than 
those assumed in the contract, more 
favorable mortality experience or lower 
expenses belong to the insurance com¬ 
pany. except In the case of participating 
contracts. Traditional deferred annuities 
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thus are purchased as a means of pro¬ 
viding for retirement through the ac¬ 
cumulation of sums at fixed Interest 
rates, usually over an extended period of 
time, to be used for the purchase of 
annuities at guaranteed purchase rates. 

Description or Contracts 

Tlte contracts which are the subject 
of study by the stair take a variety of 
forms but. in general, they: Provide for 
the payment of money to a life insur¬ 
ance company tin a single sum or in In¬ 
stallment8); include promises by live in¬ 
surer to pay Interest at a guaranteed 
rate with or without the possibility or 
excess lntex*est; and permit the purchase 
of an annuity at a future date at an 
annuity purchase rate which may or muy 
not be guaranteed in the contracts. They 
appear to be of two basic types: con¬ 
tracts which guarantee a low rate of 
Interest and provide for the possibility 
that excess interest will be credited by 
the insurance company (“excess interest 
contracts*’) and contracts which guar¬ 
antee a relatively high rate of interest 
and generally are written for a short 
period of time (5 to 12 year*) (“high 
Interest contracts"). 

Excess Interest contracts generally 
guarantee interest of between three and 
four percent for the life of the contract, 
but provide for. and emphasize, the pos¬ 
sibility of excess Interest to bo paid at 
the discretion of tlw? company. The ex¬ 
cess interest Is determined prior to the 
year in which it is to be paid based upon 
present and anticipated earnings on cur¬ 
rent investments of the insurance com¬ 
pany and is guaranteed only for the fol¬ 
lowing year or a portion thereof. 

High interest contracts, usually 
written for five to twelve yeras, guar¬ 
antee a relatively high rate of Interest, 
currently averaging 8 percent, and may 
or may not allow for the crediting of ex¬ 
cess Interest. They generally provide 
annuity purchase rates which may be 
guaranteed for the contract period, al¬ 
though often guaranteed only for five 
years or less. In addition, the annuity 
purchase rates may be guaranteed only 
for those participants who use their ac¬ 
cumulated funds to annuitize during the 
period of the guarantee. 

Related to guaranteed investment con¬ 
tracts ore other contractual arrange¬ 
ments issued by life insurance companies 
tn the form of riders to life* insurance 
policies. Such riders, often referred to as 
deposit fund riders, provide for the accu¬ 
mulation of money in a manner similar 
to a savings account. The insurance com¬ 
pany guarantees to pay a fixed rate of 
Interest plus, in Its discretion, excc&s in¬ 
terest on such accumulated money. The 
accumulated funds may be used in the 
future to purchase an annuity at annu¬ 
ity purchase rates guaranteed In the con¬ 
tract. 


Discussion 

The staff is concerned that some of 
these contracts are not being offered and 
sold as insurance or annuity contracts 
but rather as Investment vehicles de- 
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signed for the accumulation of tax-de¬ 
ferred funds In a manner and on the 
basts of representations different from 
traditional insurance policies and annu¬ 
ity contracts. In addition, the provisions 
of and absolute guarantees in traditional 
deferred annuity contracts which his¬ 
torically made the protections of the Act 
unnecessary ore significantly different 
from or omitted entirely in the new con¬ 
tracts. Therefore, the exemption pro¬ 
vided by 8ect!on 3(a)(8) for insurance 
policies and annuity contracts may not 
be available to these contracts. If the 
exemption is unavailable, the provisions 
of the federal securities laws, particu¬ 
larly the registration and disclosure re¬ 
quirements of the Act are of course 
applicable and must be complied with. 

Among the factors which distinguish 
guaranteed investment contracts from 
traditional deferred annuity contracts 
and which are of concern to the staff 
are: 

1. Advertising. The emphasis in the ad¬ 
vertising and marketing of these con¬ 
tracts Is clearly on their use as invest¬ 
ment vehicles for the accumulation of 
capital Particular mention is often 
made of the high tax-deferred interest 
they currently arc paying, and broker- 
dealers are selling these contracts as al¬ 
ternatives to certificates of deposit, mu¬ 
nicipal bonds and corporate bonds. In 
addition, in some instances, an insur¬ 
ance company may have its can agents 
distributing all its other products but 
chooses to have these new contracts dis¬ 
tributed through broker-dealers. The 
staff recognizes that broker-dealers sell 
many types of exempt securities, but the 
method of distribution of these new con¬ 
tracts indicates that they are regarded 
in the commercial world as securities of¬ 
fered to the public for investment pur¬ 
poses and are not being sold on the basis 
of representations similar to those at¬ 
tending the sale of traditional life insur¬ 
ance and annuities. Since the Supreme 
Court has made clear that “it is not In¬ 
appropriate that promoters* offerings be 
judged as being what they were repre¬ 
sented to be”.* the sale of these contracts 
as investment vehicles is on important 
factor in the staff's consideration. 

2. Excess interest. Excess interest con¬ 
tracts generally guarantee a relatively 
low rate of Interest, but provide for the 
payment of excess or additional interest 
in the discretion of the insurance com¬ 
pany. This excess interest is determined 
prior to the year in which It is to be paid 
based upon present and anticipated in¬ 
vestment yields. These contracts arc. 
therefore, distinguishable from tradi¬ 
tional participating policies, where divi¬ 
dends are determined on a retrospec¬ 
tive basis based upon the share of divis¬ 
ible surplus of the class of policies, and 
are viewed, at least in part, as a return 
of premium. 

In addition, the purchaser of an excess 
interest contract, as compared to one 
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purchasing a traditional fixed annuity, 
is not purchasing a fixed benefit, as the 
amount of excess Interest which will be 
declared is unknown. The contrnctholder 
thus bears a risk as to the difference be¬ 
tween the low guaranteed rate of In¬ 
terest and the anticipated excess in¬ 
terest. This risk Is meaningful, as it is 
precisely the possibility of high Interest 
through the payment of excess Interest 
that is emphasized in the marketing of 
these contracts. 

3. Short-term contracts. High Interest 
contracts generally are written for a 
short period of time. At the end of each 
period, the insurance company may 
guarantee new interest and annuity pur¬ 
chase rates. They are thus very different 
from traditional annuity contracts in 
which the insurance company guaran¬ 
tees the annuity benefits to be paid at 
the end of the accumulation period with¬ 
out reserving the right to change the 
interest or annuity purchase rates. 

4. Annuity purchase rates . Some con¬ 
tracts. particularly group contracts, are 
written with annuity purchase rates 
which may be changed unilaterally by 
the insurer with respect to sums already 
accumulated under the contracts. The 
insurer thus bears little or no mortality 
or longevity risk with respect to such 
contracts. In traditional individual an¬ 
nuity contracts, the annuity purchase 
rates are guaranteed for the length of 
the contract. The annuity purchase 
rates in traditional group contracts are 
guaranteed for sums accumulated dur¬ 
ing the guarantee period even if annui¬ 
ties are not purchased until a future 
date. 

5. State insurance law. State insurance 
law. which is directed primarily at main¬ 
taining the solvency of insurance com¬ 
panies. does not provide the purchasers 
of these contracts with the protections 
of the federal securities law*, partic¬ 
ularly disclosure, which seem necessary 
and appropriate due to the differences 
between these contracts and traditional 
deferred annuity contracts. Disclosures, 
such os the length of the Interest and 
annuity purchase rate guarantees and 
the method used in computing excess 
Interest, which may not be necessary in 
the case of traditional annuities under 
which fixed benefits are guaranteed, ap¬ 
pear very meaningful to purchasers of 
the contracts under study. 

All interested persons are invited to 
submit written comments with respect to 
the ways in which the contracts discussed 
above and similar products are similar to 
or different from traditional fixed an¬ 
nuities. Particular emphasis should be 
placed on those factors indicated to be of 
concern to the staff: (1) Advertising. 
<2) excess Interest. <3 1 short-term con¬ 
tracts. (4) annuity purchase rates and 
<5) state insurance law. Where possible, 
the submission* should include sample 
contracts and sales literature. Persons 
wishing to make written comments 
should file three copies thereof with 
George A. Fitzsimmons, Secretary of the 
Commission. Room 892. 500 North Capi¬ 


tol Street. Washington. DC. 20549 not 
later than September 6, 1977. In mZ 
such submissions, commentators should 
make reference to Commission File Na 
4-201. Copies of all submissions will be 
made available in the Commission's Pub¬ 
lic Reference Section, Room o 101 1200 I 

Street NW„ Washington, D.C. 

By the Commission. 

George A. Fitzsimmons 

Secretory, 

I PTO Doc.77' 16435 Piled « -27-77; 8:45 wnl 
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MIDWEST STOCK EXCHANGE. INC. 

Self'Regulatory Organizations, Proposed 
Rule Change 

Pursuant to 8ectlon 28<bMl> ol the 
Securities Exchange Act of 1934, 15 U 8.C 
78s<b>(l> (the "Act”), as amended by 
Pub. L. No. 94-29 (June 4. 1975). notice 
is hereby given that on June 8. 1977. the 
Midwest Stock Exchange, Inc C'MSE 
filed with the 8ecurlUes and Exchange 
Commission a proposed rule change ar 
follows: 

MSE*8 Statement of Proposed Ruli 
Chance 'Deletions [Bracketed! 

article v 

Admission to Floors— Communication 
Visitors on Floors 

Rule 1. Visitors shall not be admitted 
to the Floor* of the Exchange except by 
permission of a member of the appropri¬ 
ate Committee on Floor Procedure or w 
officer of the Exchange. (Only option* 
members shall be admitted to the Op¬ 
tion* Floor and only equity member* 
shall be admitted to the Equity Floor.) 

MSE’s Statement or Basis and Pcurosi 

The basis and purpose of the foregoing 
proposed rule change is as follows: 

The purpose of the proposed rule 
change Is to eliminate wording which 
wxmld otherwise restrict Option only 
members from entrance to the Equity 
Trading Floor. The Exchange is current¬ 
ly proposing to provide limited access to 
equity trading to Option only member? 
thus providing additional trading oppor¬ 
tunities for Options market makers and 
additional liquidity to the Option*' floor 

It is anticipated that the providing of 
equity floor trading capabilities for Op¬ 
tion only members will add to the depth 
and liquidity of the M8E market. There¬ 
fore, the proposed rule promotes 
and equitable principles of trade and re¬ 
moves impediments to the perfection of 
the mechanism of a free and open mar¬ 
ket. As such, the Exchange believes that 
Section 6<b) <5) of the Act provide*; the 
statutory basis. 

MSE states that comments have nei¬ 
ther been solicited nor received on the 
Instant proposal. 

The Exchange believes that no burden 
will be placed on competition as a result 
of the proposed rule change. 
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Within 35 days of the date of publi¬ 
cation of tills notice in the Federal Reg- 
igtVL or within such longer period (i) 
t the Commission may designate up to 

90 days fiUch d* 10 u nnd5 such 
’ongcr period to be appropriate and pub¬ 
lic* Its reasons for so finding or (tt) 
45 to which the above-mentioned self- 
regulatory organization consents, the 
Commission will: 

(A* By order approve such proposed 

rule change, or 

(B> Institute proceedings to deter¬ 
mine whether the proposed rule change 
should be disapproved. 

Interested persons arc invited to sub¬ 
mit written data, views and arguments 
concerning the foregoing. Persons desir¬ 
ing to make written submissions should 
file six copies thereof with the Secretary 
of the Commission. Securities and Ex- 
ftange Commission, Washington. D.C. 
20549. Copies of the filing with respect 
to the foregoing and of all written sub¬ 
missions will be available for inspection 
tad copying in the Public Reference 
Room. 1100 L Street NW., Washington. 
DC. Copie* of such filing will also be 
available for inspection and copying at 
the principal office of the above- 
mentioned self-regulatory organization. 
AD submissions should refer to the file 
number referenced In the caption above 
and should be submitted within twenty- 
one days of this publication. 

For the Commission by the Division of 
Market Regulation, pursuant to dele¬ 
gated authority. 

George A. Fitzsimmons, 
Secretary 

Jure 14. 1977. 

|FR Doc 77-18434 Plied 0-27 77:8 :45 »m| 
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NEW ENGLAND ELECTRIC SYSTEM 

Proposed Issue and Sale of Common Stock 
Pursuant to Dividend Reinvestment Plan 
and Requost for Exemption From Com¬ 
petitive Bidding 

June 21. 1977. 

Notice is hereby given that New Eng¬ 
land Electric System C'NEES"). 20 
Turnpike Road. Wen thorough. Massa¬ 
chusetts 01581, a registered holding com¬ 
pany. has filed an application-declara¬ 
tion with this Commission pursuant to 
the Public Utility Holding Company Act 
of 1935 ("Act”), designating Sections 
**) and 7 of the Act and Rules 50(a) 
<1* and 50<a»(S) promulgated there¬ 
under as applicable to the following pro¬ 
pped transaction. All interested persons 
*re referred to the application-declara¬ 
tor. which is summarized below, for a 
complete statement of the proposed 
transaction. 

NEES proposes to issue and sell from 
wne to time through August 1, 1979, up 
to 500,000 shares of its authorized but 
unissued common stock, par value $1. 
Pursuant to a Dividend Reinvestment 
*nd Common Shane Purchase Plan 
‘'•Plan"). TT* proceed of the sate win be 
Us ** i for investment in NEE8* subsidi¬ 
aries. through loons to such subsidiaries. 


purchase of additional shares of their 
capital stocks, or capital contributions, 
for payment of NEKS’ Indebtedness, or 
for general purposes. 

The Plan will be administered by the 
First National Bonk of Boston, or such 
other bonk or trust company as NEES 
may from time to time designate. All 
holders of record of NEES* common 
shares will be eligible to participate. Par¬ 
ticipants in the Plan may: ta) Have 
cosh dividends on their common shares 
automatically reinvested; (b) continue 
to receive their cash dividends on shares 
registered in their names and invest by 
making optional cash payments not 
more frequently than once a month of 
not less than $25 per payment nor more 
than an aggregate of $3,000 per quarter; 
or <c) reinvest their cash dividends and 
moke optional cash payments. The price 
of common share* purchased with in¬ 
vested common dividends will be 95 per¬ 
cent of the average of the daily averages 
of the high and low sale prices of the 
common shares on the New York 8tock 
Exchange-Composite Transactions list¬ 
ing during the last five trading days end¬ 
ing with the Investment Date. The price 
of common shares purchased with op¬ 
tional cash payments will be 100 percent 
of such average. The Investment Dates 
are the dividend payment dates for the 
montlis In which dividends are payable 
or. if such day is not a trading day, the 
next following trading day. For each 
month in which a dividend is not pay¬ 
able. the Investment Date shall be the 
first trading day of such month. 

A participant may change hU invest¬ 
ment option at any time. All costs of ad¬ 
ministration of the Plan will be paid by 
NEES. There will be no brokerage com¬ 
missions or service charges to partici¬ 
pants in connection with purchases un¬ 
der the Plan. A participant will be able 
to withdraw from the plan at any time 
upon written notice. Upon withdrawal 
the participant will be issued a certifi¬ 
cate for the number of shares credited 
to his account and will receive a cash 
payment for the value of any fractional 
share. Participants will retain all voting 
rights relating to shares purchased un¬ 
der the Plan and credited to their ac¬ 
counts, and shares will be voted in ac¬ 
cordance with the instructions of the 
participant to whose account they are 
credited. 

The Plan will replace NEES’ exiting 
Automatic Dividend Reinvestment Serv ¬ 
ice (the ’’Old Plan”) pursuant to which 
cash dividends and/or optional cash pay¬ 
ments of participants are reinvested In 
NEES* common stock through open mar¬ 
ket purchases Upon approval of the new 
Plan the Old Plan will be terminated, 
and participants in the Old Plan will be 
offered the choice of: (a) Selling his 
holdings under the Old Plan; (b) receiv¬ 
ing a certificate for the number of shares 
credited to his account and a cash pay¬ 
ment for the value of any fractional 
shnre: or (c) transferring his holdings 
to the new Plan. 

NEES will announce the Plan to Its 
shareholders end solicit their participa¬ 
tion by mailing to them a summary pros¬ 


pectus A summary prospectus or similar 
material will be sent to all those who 
become shareholders after the Initial an¬ 
nouncement of the Plan. All shareholder! 
who join the Plan will receive a com¬ 
plete prospectus. 

NEES states that the proposed issu¬ 
ance and sale of common shares through 
the reinvestment of dividends is ex¬ 
empted from the competitive bidding 
requirements of Rule 50 by virtue of Rule 
50(a) (1>. and requests an exemption un¬ 
der Rule 50(a) (5) for the proposed Issu¬ 
ance and sale of common shares through 
the optional cash payments provision of 
tiie Plan. 

A statement of the fees and expenses 
to be incurred in connection with the 
proposed transaction will be filed by 
amendment. It is stated that no state 
commission and no federal commission, 
other than this Commission, has juris¬ 
diction over the proposed transaction. 

Notice is further given that any inter¬ 
ested person may. not later than July 18. 
1977, request in writing that a hearing 
be held on such matter, stating the na¬ 
ture of his interest, the reasons for such 
request, and the Issues of fact or law 
raised by said application-declaration 
which he desires to controvert; or he may 
request that he be notified if the Com¬ 
mission should order a hearing thereon. 
Any such request should be addressed: 
Secretory* Securities and Exchange Com¬ 
mission. Washington. D.C. 20549. A copy 
of such request should be served and 
proof of service Lby affidavit or. in cose of 
an atlomey at law. by certificate) should 
be filed w ith the request. At any time af¬ 
ter said date, the application-declaration, 
as filed or as it may be amended, may be 
granted and permitted to become effec¬ 
tive as provided in Rule 23 of the Gen¬ 
eral Rules and Regulations promulgated 
under the Act, or the Commission may 
grant exemption from such rules as pro¬ 
vided in Rules 20(a) and 100 thereof 
or take such other action as it may deem 
appropriate. Persons who request a hear¬ 
ing or advice os to whether a hearing 
is ordered will receive any notices or 
orders Issued In this matter, including 
the date of the hearing (if ordered) and 
any postponements thereof. 

For the Commission, by tho Division 
of Corporate Regulation, pursuant to del¬ 
egated authority. 

George A. Fitzsimmons. 

Secretary. 

(PR Doc.77-18432 Plied 8-27-77:8:45 ami 
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PACIFIC STOCK EXCHANGE. INC. 

Order Approving Proposed Rule Change 
June 17, 1977. 

On February 24. 1977, the Pacific 
Stock Exchange Incorporated (the 
"PSE”) 818 South Spring Street Los An¬ 
geles. California 90014, filed with the 
Commission, pursuant to Section 19(b) 
of the Securities Exchange Act of 1934 
(the “Act”), as amended by the Securi¬ 
ties Acts Amendments of 1975. and Rule 
19b-4 thereunder, copies of a proposed 
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mJe change which provides for Ihe trad¬ 
ing of certain securities designated peri¬ 
odically by the P8E*s Board of Governors, 
on an alternate specialist basis. A mem¬ 
ber registered with the Exchange as an 
alternate specialist in a particular secur¬ 
ity is obliged to assist the primary spe¬ 
cialist in maintainng a fair and orderly 
market in that security. 

Notice of the proposed rule change to¬ 
gether with the terms of substance of the 
proposed rule change was given by pub¬ 
lication of a Commission Release (Secur¬ 
ities Exchange Act Release No. 13304. 
< February 28. 1977>) and by publication 
in the Federal Rxoister <42 FR 13177 
(March 9. 1977)). 

The Commission finds that the pro¬ 
posed rule change is consistent with the 
requirements of the Act and the rules and 
regulations thereunder applicable to reg¬ 
istered national securities exchanges, and 
in particular, the requirements of Sec¬ 
tion 8 and the rules and regulations 
thereunder. 

if is therefore ordered. Pursuant to 
8ectlon 19(b) <2) of the Act. that the pro¬ 
posed rule change filed with the Com¬ 
mission on February 24. 1977. be. and It 
hereby is. approved 

For the Commission by the Division of 
Market Regulation, pursuant to dele¬ 
gated authority’. 

Georoe A Fitzsimmons, 
Secretary 

|FR Doe 77-18433 Filed 5 27 77,8:4ft am| 


SMALL BUSINESS 
ADMINISTRATION 

(Declaration of Disaster Loan Area No 1293; 
Amendment No 2) 

CALIFORNIA 

Declaration of Disaster Loan Area 

The above numbered Declaration <8ee 
42 FR 11301 and 42 FR 21339>. Amend¬ 
ment No. 1 is amended by extending the 
filing date for physical damage until the 
close of business on September 30. 1977. 
and for economic injury until the close of 
business on May 1,1978. 

(Catalog of Federal Domestic A*&)*t»nce pro¬ 
gram No* 89002 and 59008 ) 

Date: June 18. 1977 

A Vernon Weaver. 
Administrator 

|PR Doc 77-18428 Plied 8-27-77:8:45 ami 


(Declaration of Disaster Loan Area No. 13431 

ILLINOIS 

Declaration of Disaster Loan Area 

The counties of Calhoun, Greene. 
Morgan and Scott and adjacent counties 
within the State of Illinois, constitute a 
disaster area because of physical damage 
resulting from severe storms, high winds, 
tornadoes and torrential rains which oc¬ 
curred on May 4-8,1977. Eligible persons, 
firms and organizations may file appli¬ 
cations for loans for physical damage 


until the close of business on August 18. 
1977. and for economic Injury until the 
close of business on March 17. 1978, at: 

Small BuMnew Administration. District Of¬ 
fice, 219 South Dearborn Street Chicago, 
mmole 80604: or 

Small Business Administration. Branch Of¬ 
fice, Illinois National Bank Building. 
Springfield. Illinois 62701 

or other locally announced locations 

(Catalog of Federal Domestic A**tut*nee 
Program No* 50002 and 59008 l 

Dated: June 17.1977. 

Rickard Hernandez. 
Acting Administrator. 
|FR Doc,77-18429 Filed 8-27 77;8:45 am) 

DEPARTMENT OF THE TREASURY 

Bureau of Alcohol, Tobacco and Firearms 
| Notice No. 77-111 
GUN CONTROL 

Published Firearms Laws of Pofrtical 
Subdivisions and States 

Correction 

In the above titled document appear¬ 
ing a s a Part II in the Federal Register 
foi Thursday. June 23, 1977, on page 
31982. the file line, which should have 
appeared at the end of the document, 
was omitted It should read a* follows: 
jFR Doc 77 17758 Filed 6 22 77.8 45 am] 


Internal Revenue Service 

(Delegation Order No 1881 

ASSISTANT COMMISSIONER (EMPLOYEE 
PLANS AND EXEMPT ORGANIZATIONS) 
ET AL 

Delegation of Authority 
AGENCY: Internal Revenue Service. 
ACTION: Delegation of Authority 

SUMMARY: The authority of the Com¬ 
missioner of Internal Revenue to make 
determinations regarding prohibited 
transactions exemptions is being dele¬ 
gated to the Assistant Commissioner 
(Employee Plans and Exempt Organiza¬ 
tions) . The text of the delegation order 
appears below. 

EFFECTIVE DATE: June 16. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. T. Mahoney, E:EP:PT. Ill Con¬ 
stitution Avenue NW„ Room 6211, 
Washington. D.C. 20224 <202-588-3089, 
not toll free). 

Alan D. Lebowto, 

Chief, Employee Plans , 
Prohibited Transactions Staff . 

Authority With Rupkt to Proiurttcd 
Transactions Enumoiu 

Pursuant to the authority contained in 
section 4975(e)(2) of the Internal Revenue 
Code of 1954 and vested In the Commie- 
doner of Internal Revenue by Treasury 
Department Order No. 150-37, dated 
March 17. 1955. the authority to make de¬ 


terminations to prohibited transaction* ta 
eruptions and perform all function* 

■ary In the administration of 
4975(e)(2) of the Internal Revenue Code iv 
1964 to delegated aa follows: 

1. With respect to class exemption* uj a* 
Assistant Commissioner (Employer pun* 
and Exempt Organization*) and the Deputy 
Assistant Commissioner (Employe* 

and Exempt Organisations); and 

2. With rcwpect to individual exemption* 
to the Director. Employee Plans Division 

To the extent that any action heretofore 
taken may require ratification, such setkm 
to hereby affirmed and notified 

This authority may not be redelegsted 

Dated June 18. 1977. 

William K William* 
Acting CommUr/ricntr 

|PR Due. 77 18439 Filed 6 27 77:8:45 am, 


I Delegation Order No 167) 

ASSISTANT COMMISSIONER (EMPLOYEE 

PLANS AND EXEMPT ORGANIZATIONS) 

Delegation of Authority 
AGENCY Internal Revenue Scrvlcr 
ACTION : Delegation of Authority 

SUMMARY: The authority of the Cora- 
misAioncr of Internal Revenue to dtoclos* 
information relating to prohibited tran*- 
actlona rulings and exemptions to prop¬ 
erly authorized representatives of the 
Department of Labor is being delegated 
U> the Assistant Commissioner ‘Em¬ 
ployee Plans and Exempt Organiza¬ 
tions), The text of the delegation order 
appears below. 

EFFECTIVE DATE June 16. 1977 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. T. Mahoney. E:EP;PT. 1111 Con¬ 
stitution Avenue NW., Room 6211. 

Washington. D C. 20224 • 202-566*30^3, 

not toll free). 

Alan D. Lebowit* 

Chief, Employee Plans 
Prohibited Transaction Staf 
Authority To Fu*man ImtorMattox Rn »:• 

IMG TO PRCUfBITkD TnUNtfSCYIOMS TO TUB 

Diimituiht or I.aror 

Pursuant to the authority eoutaiuru lb 
section 610311) (2) of the Internal Revent* 
Code of 1954 and vested In the ;Oommi»*ion«f 
of Internal Revenue by Treasury Department 
Order No 160-37. dated March 17. 1955. there 
to hereby delegated to the Antotant Commie- 
•loner (Employee Plane and Exempt Onr-m- 
satlons) the authority to: 

1, Furnish ruling letters, drafts of ruling 
letters, and ooplea of Information *ubm> f t*d 
by taxpayers requesting rulings to the proper 
officers of the Department of Labor for the 
purposes of. but only to the extent neceewvry 
to. coordinating the administration of UU« 
I and n of the Employee Retirement Income 
Security Act of 1974 with reaped to pro¬ 
hibited transactions. 

2. Furnish drafts of proposed exemption* 
or of propaed denials of exemption roqueeta 
denial letter*, and ooplee of information sub¬ 
mitted by taxpayers requesting exemption* 
under section 4975(o) (2) to the proper 
officer* of the Department of Labor: and 
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\ this authority not below the 

niff. Employee Plan* Prohibited Tran*ac- 

ttooa Start. 

Piifd June 10. 1077. 

WIU.UM E WlUUMfl. 

Acting CommUrtoncr. 

r« ix»c 77-10410 Piled 6-27-77;8:45 am| 

VETERANS ADMINISTRATION 

STATION committee on eoucational 

ALLOWANCES 

Meeting 

Nonce is hereby given pursuant to Sec¬ 
tion V Review Procedure and Hearing 
Rules, Station Committee on Educa- 
t .mill Allowances that on Monday. July 
U, 1977. at 10 ajn., the VA Regional 
Office San Francisco Station Committee 
•n Educational Allowances shall at 211 
Main Street, San Francisco, California 
*4105. conduct a hearing to determine 
whether Veterans Administration bene¬ 
fits to all eligible persons enrolled in 
Flit* Tech, Inc., Hayward, California, 
thould be discontinued, as provided in 38 
CFR 21.4134. because a requirement of 
Uw is not being met or a provision of the 
law has been violated. All Interested per¬ 
son* shall be permitted to attend, appear 
before, or file statements with the com¬ 
mittee at that time and place. 

Dated June 21. 1977. 

R. F. Welch, 
Director . 

I TR Doc.77-18391 Piled 6-27-77:8:46 ami 


INTERSTATE COMMERCE 
COMMISSION 

• [Notice No. 423| 

ASSIGNMENT OF HEARINGS 

June 23. 1977. 

Com* assigned for hearing, postpone¬ 
ment, cancellation or oral argument ap¬ 
pear below and will be published only 
once. Tills list contains prospective as¬ 
signments only and does not include 
rase* previously assigned hearing dates. 
The hearings will be on the Issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
interested parties should take appropri¬ 
ate step* to Insure that they are notified 
of cancellation or postponements of 
bcanngs in which they are Interested: 

MC 142658 Ron Morgan. DBA Drilling Hot- 
diot, now belug mwigncd 8«pt«mb<*r 13. 
*977, day*), at Port Smith. Arkansas, in 
a hearing room to be later designated. 

232 Sub 4. Chi-Can Freight Forwarding 
Lid , now aslgned July 28. 1977. at Chicago. 

will be held in Room 230. 230 3. Dear¬ 
born Street. 

MC 107107 Sub 452, A Herman Transport 
Unoi. lnc„ now aligned July 26. 1977, at 
Chicago. Ill., will be held In Room 204A, 
McKinley Dirkaen Bldg , 219 S. 

wwrborn Street. 


NOTICES 

FTC-87. Max Oruenhut, ONBH Co. Max 
Omenhut International Inc.. Inland Im¬ 
port*. Inc , and Green Container Transport. 
Inc., Inveetlgajton of Operation*, now as¬ 
signed July 38, 1977. at Chicago, 111., will 
be held in Room 348. 230 B. Dearborn 
Street 

No. 36097. Increased Fares. A*bury Parle New 
York Transit Corporation. May, 1977, now 
oftMgned July 25, J977. at New York, N Y . 
will be held in Room D 2 206, Federal 
Bldg. 26 Federal Plaza. 

MC 119619 •Suh-90>. Distributor* Service Co. 
and MC 1 .U>409 < Sub-30). Donco Carrier*. 
Inc., now being unsigned September 7. 1977 
< I clay» a* Chicago, lillnoi*. In it hearing 
room to be later designated. 

MC 113855 tSub-364). International Trans¬ 
port, Inc . now being assigned September 8. 
1977 (2 day*) at Chicago. Illinois. In a 
hearing room to be later designated. 

MC 61146 4 Sub-479), Schneider Transport* 
Inc.; MC 114457 <Subi-276 A 287). Dart 
Transit Company and MO 126276 (Sub- 
161), Pant Motor Service. Inc., now being 
aligned September 12, 1977 (2 day*) at 
Chicago. Iltlnol*. In a hearing room to be 
later designated. 

MC 139381. Spirit of 76 Overland Express, 
Inc now being aligned September 14.1977 
(3 day*) at Chicago. Illlnol*, In a hearing 
room to be later designated. 

MC*F 12987. Or a vex Truck Line. Inc . Pur¬ 
chase. Diamond Fretghtway*. Inc. and MC 
85896 Sub No 8 Diamond FrelKhtwaya. Inc., 
now being a**lgned September 13. 1977 (2 
week*) at Omaha. Nebraska, In a hearing 
room to be later designated. 

MC 140345 tSub No. 4 1 Hoke Hub Line*. Inc., 
now aligned August 1. 1977 at Lima, OH la 
cancelled and reassigned for the let day 
of Augtud. 1977 (1 week) at 9:30 a.m. local 
time at Columbtiji. OH and will be held In 
Room 236 Federal Building, 85 Marconi 
Blvd. 

MC 4405 iSub-545). Dealer* Transit, Inc* 
now assigned July 20 , 1977 at Waahington. 
D C., hearing cancelled and the application 
Is dismissed 

H. G. Homme, Jr., 
Acting Secretary . 

|FR Doc 77 18523 Filed 6-37-77:8:45 am] 


FOURTH SECTION APPLICATION FOR 
RELIEF 

June 23. 1977. 

An application, aa summarized below, 
has been filed requesting relief from the 
requirements of Section 4 of the Inter¬ 
state Commerce Act to permit common 
carriers named or described in the appli¬ 
cation to maintain higher rates and 
charges at intermediate points than 
those sought to be established at more 
distant points. 

Protests to the granting of an appli¬ 
cation must be prepared in accordance 
with Rule 40 of the General Rules of 
Practice <49 CFR 1100.40) and filed 
within 15 days from the date of publica¬ 
tion of this notice In the Federal 
Register. 

FSA No 43388 —Joint Rall-XVaer 
Container Rates—Great Lakes and 
European Lines , Inc . Filed by Oreat 
Lakes and European Lines, Inc., <No. 3). 
for itself and interested rail carriers. 
Rates on general commodities, between 


32863 

mil terminals at U.S. Pacific Coast Sea¬ 
board. and ports and terminals In 
Europe, Grounds for relief—Water com¬ 
petition. 

Tariffs—Great Lakes and European 
Lines, Inc., tariffs Nos. 5, I.C.C. No, 3. 
F.M.C. No. 3 (Westbound>. and No. 6. 
I.C.C. No. 4. F.M.C. No 6 < Eostbound >. 
respectively. Rates arc published to be¬ 
come effective on July 20, 1977. 

By the Commission. . 

H. O. Homme. Jr., 
Acting Secretary. 

(FR Dor 77 18524 Filed 0 27-77:8 45 *m| 


1 Notice No. 821 

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 

June 22, 1977 

Important Notice: The following arc 
notices of filing of applications for tem¬ 
porary authority under Section 210a<a» 
of the Interstate Commerce Act provided 
for under the provisions of 49 CFR 
1131.3. These rules provide that an 
original and six <8) copies of protests to 
an application may be filed with the field 
official named in the Federal Register 
publication no later than the 15th calen¬ 
dar day after the date the notice of the 
filing of the application is published in 
the Federal Register. One copy of the 
protest must be served on the applicant, 
or Its authorized representative, if any. 
and the protestant must certify that 
such service has been made. The protest 
must Identify the operating authority 
upon which it Is predicated, speci¬ 
fying the ‘MC" docket and ‘8ub M 
number and quoting the particular 
portion of authority upon which it 
relies. Also, the protestant shall spec¬ 
ify the service it can and will 
provide and the amount and type of 
equipment it will make available for use 
in connection with the service contem¬ 
plated by tfie TA application. The weight 
accorded a protest shall be governed by 
the completeness and pertinence of the 
protestant** information. 

Except as otherwise specifically noted, 
each applicant states that there will be 
no significant effect on the quality of the 
human environment resulting from ap¬ 
proval of its application. 

A copy of the application is on file, and 
can be examined at the Office of the 
Secretary. Interstate Commerce Com¬ 
mission. Washington. D C., and also In 
the ICC Field Office to which protests are 
to be transmitted. 

Motor Carrier* or Property 

No. MC 2368 (Sub-No. 63TA). filed 
June 14. 1977. Applicant: BRALLEY- 
WILLETT TANK LINES. INC., 2212 
Deepwater Terminal Road. Richmond, 
Va. 23204. Applicant's representative: 
William T. Marshbum, 2212 Deepwater 
Terminal Road. P.O. Box 495. Richmond. 
Va. 23204. Authority sought to operate 
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as a common carrier, by motor vehicle 
over irregular routes, transporting: 
Edible lard. In bulk, In tank vehicle*, 
from Bristol and Salem, Va.. to Paw¬ 
tucket. HJ.. for 180 days. Applicant has 
also Hied an underlying ETA seeking up 
to 90 days of operating authority. Sup¬ 
porting shipper* s>: Valleydalc Packers, 
Inc. Cecil K. Stiff Sales Coordinator. 
P.O. Box 809. Salem. Va 24153 Send 
protests to: Paul D. Collins District 
Supervisor, Bureau of Operations. Room 
10-502 Federal Building. 400 North 8th 
Street, Richmond. Va. 23240 

No. MC 4491 fSub-No. 16TA) <Cor- 
Tection). filed April 11. 1977. published 
in the Federal Register issue of June 2, 
1977, and republished as corrected this 
issue. Applicant: GREAT COASTAL 
EXPRESS. INCORPORATED. 501 South 
14th Street, Richmond. Va. 23219. Ap¬ 
plicant’s representative: Francis W. Mc- 
Inemy. 1000 16th Street. N.W.. Wash¬ 
ington. D C. 20036. Authority sought to 
operate as a common carrier, by motor 
vehicle, over regular routes, transport¬ 
ing: General commodities, between 
Charlottesville. Va. and Roanoke. Va.: 
from Charlottesville. Va. over US. High¬ 
way 250 to Junction Interstate Highway 
81, thence over Interstate Highway 81 
to Roanoke. Va.. and return over the 
same route. Between State Road. Del., 
and Norfolk. Va.: Prom 8tate Road. Del- 
over U S. Highway 40 to Baltimore. Md . 
thence over U.S. Highway 1 to Rich¬ 
mond. Va.. thence over Interstate High¬ 
way 64 to Norfolk. Va.. and return over 
the same route. From State Road. Del. 
over connecting Highway to junction In¬ 
terstate Highway 95. thence over Inter¬ 
state Highway 95 to Richmond. Va., 
thence over Interstate Highway 64 to 
Norfolk. Va.. and return over the same 
route. Between Washington. D.C. and 
Charlottesville. Va,: From Washington. 
D.C. over Interstate Highway 95 to Rich¬ 
mond. Va., thence over Interstate High¬ 
way 64 to Charlottesville. Va.. and return 
over the same route. Between Washing¬ 
ton. D.C. and Lynchburg. Va.: From 
Washington. D.C. over Interstate High¬ 
way 95 to Junction U.S. Highway 360. 
thence over UB. Highway 360 to Junc¬ 
tion U.S. Highway 460. thence over U-S. 
Highway 460. to Lynchburg, Va.. and re¬ 
turn over the same route, as an alternate 
route for operating convenience only, 
for 180 days. Supporting shipper's): 
There are approximately twelve <12) 
statements of support attached to the 
application, which may be examined at 
the Interstate Commerce Commission in 
Washington. D C. or copies thereof which 
may be examined at the field office 
named below. Send pro testa to: District 
Supervisor Paul D. Collins. Interstate 
Commerce Commission. Bureau of Op¬ 
erations. Rm. 10-502 Federal Bldg. 400 
North 8th Street. Richmond. Va. 23240 
The purpose of this republication is to 
add the rest of the territorial descrip¬ 
tion. 

No. MC 41116 (Sub-No. 52TA>, filed 
June 10. 1977. Applicant: FOGLEMAN 
TRUCK LINE. INC., P.O. Box 1504. 1724 


W. Mill Street, Crowley. La. 70526. Ap¬ 
plicant’s representative: Byron Fogle- 
man. P.O. Box 1504, Crow ley, La. 70526. 
Authority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: (A) Paper and 
paper products and products produced 
or distributed by manufacturers and 
converters of paper and paper products. 
<B> materials and supplies used in the 
manufacture and distribution of the 
commodities described in (a; above, 'ex¬ 
cept commodities in bulk, and commodi¬ 
ties which because of size or weight re¬ 
quire the use of special equipment', be¬ 
tween the plant sites or storage facilities 
of Southland Paper Mill*. Inc . located 
at Herty and Sheldon. Tex., on the one 
hand. and. on the other, points in Arkan¬ 
sas Louisiana. Mississippi and Okla.. 
under a continuing contract, or con¬ 
tracts. with Southland Paper Mills, Inc., 
for 180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days of 
operating authority. Supporting ship¬ 
per's) : Southland Paper Mills. Inc , 1111 
Fannin. 1111 First City East. Houston. 
Tex. 77002. Send protests to: Ray C. 
Armstrong. Jr. District Supervisor. 701 
Loyola Avenue. 9038 Federal Building, 
New Orleans. La. 70113. 

No MC 63417 < Sub-No 103TA>. filed 
June 15. 1977. Applicant: BLUE RIDGE 
TRANSFER COMPANY INCORPO¬ 
RATED. PO Box 13447, Roanoke. Va. 
24034. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Petroleum 
and petroleum products (except in bulk), 
in vehicle body sealer and sound dead - 
ner compound, from New Kensington. 
Pa., to points in Alabama. Georgia. Ken¬ 
tucky, Louisiana. Mississippi and Ten¬ 
nessee and returned shipments of above 
commodities from above destinations to 
New Kensington. Pa., for 180 days Appli¬ 
cant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority Supporting shipper's'* : Quaker 
State Oil Refining Corp. P.O. Box 989. OU 
City. Pa. 16301. Send protests to: Danny 
R- Beeler District Supervisor. Bureau of 
Operations, Interstate Commerce Com¬ 
mission, P.O. Box 210, Roanoke, Va. 
24011 

No MC 88368 < Sub-No. 32TA>. filed 
June 14. 1977 Applicant CART¬ 

-WRIGHT VAN LINES. INC . 1109 Cart¬ 
wright Avenue, Grandview. Mo.' 64030. 
Applicant's representative: David A. 
WeJte. 209 W. 47th. Kansas City. Mo. 
64112. Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Kitchen 
and bath cabinets, from De6 Moines. 
Iowa, to points In Idaho. Montana. North 
Dakota. South Dakota, Wyoming, Utah. 
Colorado, Nevada. Arizona. New’ Mexico 
and Texas, for 180 days. Supporting 
shipper's): Francisco Cabinet Corpora¬ 
tion. 1525 Illinois. Des Moines. Iowa 
50314 Send protests to: John V. Barry’ 
District Supervisor, Interstate Commerce 
Commission. 600 Federal Building, 911 
Walnut Street. Kansas City. Mo. 64106. 


No. MC 106674 (Sub-No. 240TA nj, 
June 13, 1977. Applicant: SCHIU i MO¬ 
TOR LINES. INC., P.O. Box 123. Retr.ir 
ton, Ind. 47977. Applicant’s represent*, 
tlve: Linda J. Sundy.P.O. Box 123 Rem- 
lngton. Ind. 47977. Authority sought t 
operate as a common carrier, by motor 
vehicle, over irregular routes, tramjxnV- 
ing: Empty fiber shipping drum*, port* 
and components , from the facility ol 
Continental Forest Industries. Continent 
tai Group. Inc., at Overland. Mo tr 
Calvert City. Ky.. for 180 day*. Applj. 
cant has also filed an underlying fta 
seeking up to 90 days of operatm^ au- 
thority Supporting shipper^*: Con¬ 
tinental Forest Industries. Continental 
-Group. Inc., Greenwich Office II Green- 
wich. Conn. 06830. Send protects to ,t 
H. Gray District Supervisor. Bureau or 
Operations, Interstate Commerce Com¬ 
mission, 343 West Wayne Street Suit* 
113, Fort Wayne. Ind 46802 

No. MC 110988 'Sub-No. 343TA tiled 
June 9. 1977. Applicant: SCHNEIOKR 
TANK LINES. INC.. 4321 W CoUegt Ave 
Giltedge Bldg . Appleton. Wls. 54911 Ap¬ 
plicant's representative: Nell A. DuJnr- 
din. P.O. Box 2298. Green Bay \y., 
54306. Authority sought to operate 
a common carrier, by motor vehicle 
over irregular routes, transport!; Cu¬ 
pric chloride, in rubber-lined tanks, from 
Kokomo and Vincennes. Ind,. to Elyria 
Ohio and Union, III., for 180 days Ap¬ 
plicant has also filed an underlying E.TA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipper: Southen 
California Chemical Co,. Inc.. 17415 E 
Jefferson SL. Union. Ill. 60180. Send pro¬ 
tests to: Oail Daugherty. Transport attar. 
Asst. Interstate Commerce Commission 
Bureau of Operations. U.S Frdmd 
Building and Courthouse, 517 East Wis¬ 
consin Avc. Rm 619. Milwaukee Wb 
53202. 

No. MC 116459 Sub-No. 64 r A filed* 
June 14. 1977. Applicant: RUSS TRANS¬ 
PORT. INC. PO. Box 4022. PinevtJif 
Road. Route 5. Chattanooga. Term 
37405 Applicant’s representative 
Charles T. Williams. P.O. Box 4022. 
Chattanooga. Tenn. 37405 Authority 
sought to operate os a common carrier. 
by motor vehicle, over irregular route*, 
transporting: Eztcndo- spheres Irom 
Dayton. Tenn , to points in Overt:* 
Applicant has also filed an underbills 
ETA seeking up to 90 days of operaung 
authority. Supporting shipper s 1 : P A 
Industries. Inc. 1021 Jnm« Bulldu 735 
Broad Street, Chattanooga. Tear. *7402 
8end protests to: Joe J. Tate, District 
Supervisor. Bureau of Operation*. Inter¬ 
state Commerce Commlslson. Suite 4-422 
U.8. Court House. 801 Broadway Nash¬ 
ville. Tenn. 37203 

No. MC 116763 (Sub-No. 379TA' 
(Partial correction), filed May 9, 1977. 
published in the Federal Register Issur 
of June 6. 1977, and republished as cor¬ 
rected this lxsuo. Applicant: CARL SUB- 
LER TRUCKING, INC.. North 
Street, Versailles, Ohio 45380. Applicant* 
representative: H. M. Richters (same ad¬ 
dress as applicant). Note. — T he purpose 
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/ (j lis partial correction is to indicate 
Applicant's correct name as Carl Subler 
Trucking- Inc., in lieu of Carl Trucking, 
Inc. ss was previously published in error. 

SO. MC 116849 <Sub-No, 7TA>. Hied 
June 9 1977. Applicant: ISLAND 

TRANSPORTATION CORP.. 299 Main 
Street. Westbury. N.Yi 11590. Applicant's 
representative: Arthur J. Piken, Piken & 
Pi^on One Lefrak City Plaza. Flushing. 
S y 11368. Authority sought to operate 
** a common carrier, by motor vehicle, 
over irregular routes, transporting: 
jfnnitc J-16 (a coat tar emulsion ), in 
bulk from South Windsor. Conn., to 
Maine. New Hampshire. Vermont Rhode 
UUnd Connecticut. Massachusetts. New 
York, New Jersey. Pennsylvania. Vir¬ 
ginia. Maryland. North Carolina. South 
Carolina. West Virginia and the District 
of Columbia, for 180 days. Applicant has 
also filed an underlying ETA seeking up 
to 90 days of operating authority. Sup¬ 
porting shipper (s): Maintenance. Inc. 
Wooster. Ohio, 44691. Send protests to: 
Maria B Kejss Transportation Assist¬ 
ant Interstate Commerce Commission. 
26 Federal Plaza. New York. N.Y. 10007. 

No. MC 117765 «Sub-No. 231TA>. filed 
June 9. 1977 Applicant: HAHN TRUCK 
LINK INC.. 5315 N W 5th St.. P.O. Box 
75218 Oklahoma City, Okla. 73107. Ap¬ 
plicant's representative: R. E. Hagan 
(same address a a applicant). Authority 
sought to operate as a common carrier. 
by motor vehicle, over irregular routes, 
transporting: Malt beverages in con- 
tatnery from Laredo. Tex. to Kansas and 
Missouri, for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Support¬ 
ing shipper: Sullivan Beverage, Inc,. 
3030 Roanoke Rd.. Kansas City, Mo. 
84108. Send protests to: District Super¬ 
visor Joe Green. Rm. 240, Old Post Office 
Bldg.. 215 Northwest Third St.. Okla¬ 
homa City. Okla. 73102. 

•No. MC 118292 (Sub-No. 39TA». filed 
June 13. 1977. Applicant: BALLENTINE 
PRODUCE. INC.. New Hwys 64 and 71. 
PO Box 312, Alma, Ark. 72921. Appli¬ 
cant’s representative: Barry Roberts, 888 
17th Street, NW„ Washington. D.C 
20006 Authority sought to operate as a 
common carrier . by motor vehicle, over 
irregular routes, transporting: Frozen 
foods, from Little Rock, Ark., to points In 
Pennsylvania and West Virginia, and 
from point* in Pennsylvania to Little 
Rock. Ark., for 180 days. Supporting 
shipper($): Ole South Foods Co.. 3300 
Brown Street. Little fcock. Ark. 72204 
Send protests to: William H. Land. Jr.. 
District Supervisor. 3108 Federal Office 
Building. 700 West Capitol. Little Rock 
Ark 72201. 

No MC 119741 (Sub-No. 74TA». filed 
June 13.1977. Applicant: GREEN FIELD 
TRANSPORT CO , INC.. P.O. Box 1235, 
R FJD. 2. Fort Dodge. Iowa 50501. Appli¬ 
cant s representative: D. L. Robson. P.O. 

1235. Fort Dodge. Iowa 50501. Au- 
flOU 8ht to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Af eats, meat prod ¬ 
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ucts, meat by-products. and articles, dis¬ 
tributed by meat packinghouses, as de¬ 
scribed in Sections A & C of Appendix I 
to the report in Descriptions In Motor 
Carrier Certificates. 61 M.C.C. 209 and 
766 (except hides and commodities in 
bulk, in tank vehicles), from the plant 
site and storage facilities of Hy Plains 
Dressed Beef. Inc., at Dodge City. Kans.. 
to points in Illinois. Indiana, Iowa. Mich¬ 
igan. Minnesota. Missouri, New Jersey. 
New York, Ohio. Pennsylvania, and Vir¬ 
ginia. for 90 days. Applicant has also 
filed an underlying ETA seeking up to 90 
days of operating authority- Supporting 
shipper* si: Hy Plains Dressed Beef, Inc.. 
P.O. Box 539. Dodge City. Kan* 67801. 
Send protest* to: Herbert W. Allen. Dis¬ 
trict Supervisor. Bureau of Operations. 
Interstate Commerce Commission. 518 
Federal Building. Des Moines. Iowa 
50309 

No. MC 119934 • Sub-No. 216TA> (par¬ 
tial correction. filed April 26. 1977. pub¬ 
lished In the Federal Register of June 8, 
1977. and republished as corrected this 
issue. Applicant: ECOFF TRUCKING. 
INC.. 625 East Broadway. Fortvtlie. Ind. 
46040. Applicant's representative: Robert 
W. Loser It. 1009 Chamber of Commerce 
Bldg.. Indianapolis. Ind 40204 

Note The purpose of this partial correc¬ 
tion im to Indicate the correct Docket No. 
MC 119934 i Sub-No 210TA), In lieu of No 
MC 119934 (Sub-No. 217TA). M was pre¬ 
viously published In error 

No. MC 135170 (Sub-No. 22TA). filed 
June 10. 1977. Applicant: TRI-STATE 
ASSOCIATES. INC.. P.O. Box 188. Fed- 
ernlsburg, Md. 21632. Applicant's rep¬ 
resentative: James C. Hardman. 33 N. 
La Salle St.. Chicago, Ill 60602. Author¬ 
ity sought to operate a* a contract car¬ 
rier. by motor vehicle, over irregular 
routes, transporting: Containers . con¬ 
tainer closures, and materials, equip¬ 
ment. and supplies used In the manu¬ 
facture. sale, and distribution of con¬ 
tainers and container closures (except 
commodities in bulk and those which 
because of size or weight require the use 
of special equipment), from Baltimore. 
Md., to Cannon. Del., under a continu¬ 
ing contract or contracts with National 
Can Corp. for 180 days. Applicant has 
also filed an underlying ETA seeking up 
to 90 days of operating authority. Sup¬ 
porting shipper: Mr. Daniel Barcz&k. 
Area Traffic Manager, National Can 
Corp., 727 North Wolfe St.. Baltimore. 
Md 21230. Send protest* to: William L. 
Hughes. District Supervisor. Interstate 
Commerce Commission, 814-B Federal 
Building. Baltimore. Md 21201. 

No. MC 136220 (Sub-No. 41TA>, filed 
June 9. 1977. Applicant: ROY SULLI¬ 
VAN. doing business a* SULLIVAN 
TRUCKING CO., P.O Box 2164. Ponca 
City, Okla. 74601. Applicant’s represent¬ 
ative: O. Timothy Armstrong. 6161 North 
May Ave., Oklahoma City, Okla. 73112. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Gravel (in 
bulk in dump vehicles). from the Gaston 
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and Short Quarry near Cedarvale. Kans 
to Ponca City, Okla.. for 180 days. Ap¬ 
plicant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipper: Evans and 
Associates Coastniction Co. Inc.. P.O 
Box 30. Ponca City. Okla. 74601. Send 
protest* to: District Supervisor Joe 
Green, Rm. 240. Old Post Office Bldg. 
215 Northwest Third St.. Oklahoma City. 
Okla 73102 

No. MC 136318 (Sub-No 18TA). filed 
June 3.1977. Applicant: SWIFT TRANS¬ 
PORTATION COMPANY. INC . 335 West 
El wood Rd . Phoenix. Arts 85031. Ap¬ 
plicant's representative: Donald For- 
naays. 4040 E. McDowell Rd.. Suite 312. 
Phoenix. Ariz. 85008. Authority sought 
to operate as a common carrier , by mo¬ 
tor vehicle, over Irregular routes, trans¬ 
porting: Composition and prepared 
roofing (except In bulk». from Los An¬ 
geles, Riverside, and Korn Counties. 
Calif., to point* in Arizona, for 180 days 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operating 
authority. Supporting shipper: South¬ 
west Roofing Supply Co.. 3151 W. Osborn 
Rd , Phoenix Ariz. 85017 Send protests 
to: Andrew V. Baylor. District Super¬ 
visor. Interstate Commerce Commission 
Rm. 3427. Federal Bldg.. 230 N. Fir t 
Ave.. Phoenix. Artz 85025. 

No. MC 138668 < Sub-No 5TA>, filed 
June 13. 1977 Applicant: MERCHANTS 
DELIVERY k WAREHOUSE CORP 
11727 Lackland Road. St. Louis. Mo. 
63141. Applicants representative: Aus¬ 
tin C. Knetzger. 722 Chestnut Street. St. 
Louis. Mo. 63101. Authority sought to op¬ 
erate as a contract carrier, by motor ve¬ 
hicle. over regular routes, transporting 
Home care products of the Am way Corp 
consisting principally of soaps, deter¬ 
gents. toiletries, perfumes, drugs, and 
medicines, and refused, rejected, re¬ 
turned, and damaged shipment* on re¬ 
turn. from Ada, Mich*, to points in the 
St. Louis commercial zone, via Interstate 
55 to Junction Interstate 80. Interstate 
80 to Hammond. Ind., Interstate 94 to 
junction Interstate 196. Interstate 196 to 
Ada. Mich., under a continuing contract, 
or contract*, with Am way Corp., for 180 
days. Supporting shipper!*): Am way 
Corp., 7575 E. Fulton Road. Ada. Mich 
49355. Send protest* to: J. P. Werth- 
mann. District Supervisor. Interstate 
Commerce Commission. Room 1465. 21* 
N. 12th 8trect. St Louts. Mo 63101. 

No. MC 140829 fSub-No. 48TA>. filed 
June 10. 1977. Applicant: CAROO CON¬ 
TRACT CARRIER CORP.. P.O. Box 206. 
U.8. Highway 20. Sioux City. Iowa 51102 
Applicant’s representative: William J. 
Hanlon. 55 Madison Ave., Morristown. 
N.J. 07960. Authority sought to operate a* 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Meat, 
meat products, meat by-products, and 
articles distributed by meat packing¬ 
houses, as described in Section A of Ap¬ 
pendix I to the report in Descriptions in 
Motor Carrier Certificate*. 61 M.C.C. 209 
and 766 (except commodities in bulk). 
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from the plantslte and storage facilities 
of Royal Packing Co. tn National Stock¬ 
yards. HI, to points In the states of Con¬ 
necticut. Massachusetts. New Jersey. 
New York, and Pennsylvania. Restric¬ 
tion: The operations authorized above 
are restricted to the transportation of 
traffic originating at the named origins 
and destined to points tn the above named 
destination states, for 180 days. Appli¬ 
cant has also filed an underlying ETA 
seeking up to 00 days of operating 
authority. Supporting shipper: Marc 
Sokolik. Vice President of Transporta¬ 
tion. Royal Packing Co.. P.O. Box 156. 
National Stockyard*. IU. 62071. Send pro¬ 
tests to: Carroll Russell. District Super¬ 
visor. Interstate Commerce Commission. 
Suite 620. 10 North 14th St.. Omaha 
Ncbr. 68102. 

No. MC 142743 * Sub-No. 3TA). filed 
June 14. 1977. Applicant: PAST 

FREIGHT SYSTEMS. INC . 11.8 North 
Congress Street. Jackson. Miss 39205. 
Applicant's representative: Martin J. 
Leavitt. 22375 Haggerty Road, P O. Box 
400. Northvllle, Mich. 48167. Authority 
sought to operate as a common carrier. 
by motor vehicle, over Irregular routes, 
transporting: Floor sweeping com¬ 
pounds and absorbents (except In bulk), 
from Ripley, Miss., to points in Illinois. 
Indiana, Iowa. Kentucky. Michigan. 
Missouri. Ohio. Pennsylvania. West Vir¬ 
ginia, and Wisconsin with no transpor¬ 
tation for compensation on return ex¬ 
cept as otherwise authorized, for 180 
days. Applicant lias also hied an under¬ 
lying ETA seeking up to 90 days of oper¬ 
ating authority. Supporting shipper<«): 
Oil-Dri Corp. of America. 520 North 
Michigan Avenue. Chicago. HI. 60611. 
Send protests to: Alan C. Tarrant, Dis¬ 
trict Supervisor. Interstate Commerce 
Commission. Room 212, 145 East Amite 
Building, Jackson Miss. 39201 

No. MC 142948 <8ub-No. 3TA), hied 
June 10. 1977. Applicant: THE GRADER 
LINE. INC., P.O. Box 5807. 1022 6th Ave¬ 
nue N., Nashville, Tenn. 37208 Appli¬ 
cants representative: Edward C. Blank 
n. Middle Tenn. Bank Building. P.O. 
Box 1004, Columbia, Tenn. 38401. Au¬ 
thority sought to operate os a common 
carrier, by motor vehicle, over Irregular 
routes, transporting: Gum solvents, alu¬ 
minum plate or sheet , plastic powder. 
plates photo-offset printing , aluminum. 
coated on on side with plastic, sponges. 
cellulose or plastic dry, plates or 
sheets, photo-offset , printing, aluminum. 
not further processed than surface 
grained, from the plantslte of Cttiplate— 
Sumner Williams In Jackson. Tenn., 
to points in Oklahoma, Texas, New Mex¬ 
ico, Arizona. California. Nevada, Utah. 
Colorado. Illinois, Ohio, and New York. 
Restriction: Restricted to traffic origi¬ 
nating at the above named locations 
and destined to the above named desig¬ 
nation points, for 180 days. Applicant 
has also hied an underlying ETA seeking 
up to 90 days of operating authority. 
Supporting shipper: Sumner William*. 
Inc. (subsidiary of CiUpiate, Inc.). Jack- 
son, Term. 38301. Send protests to: Joe 


J. Tate. District Supervisor, Bureau of 
Operations. Interstate Commerce Com¬ 
mission. 8ulte A-422, UB. Court House, 
801 Broadway. Nashville, Tenn. 37203. 

No. MC 143226TA (Correction), hied 
May 5. 1977. published in the Federal 
Register issue of June 2, 1977. and re¬ 
published as corrected this Issue. Appli¬ 
cant: LOON AIR CARGO LTp., 763 
Lajoie Avenue. Dorval. Quebec, Canada 
H9P 107. Applicant's representative: 
Dieter Wende. 406 Crcpeau Ave., 8t. 
Laurent, Quebec. Canada H4N 1N3. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Machinery parts, 
bits . sawbladcs . abrasives, die castings, 
aircraft parts, radio transmitting equip¬ 
ment. diesel engine parts, computer and 
typewriter parts, electronic parts , and 
small machinery, television broadcast 
equipment , electrical apparatus. com¬ 
munications equipment, and parts, lim¬ 
ited to maximum weight of 350 pounds 
per piece, restricted to shipments having 
a prior or subsequent movement by air; 
between the port of entry on the United 
States Canada International boundary 
line at or near Champlain. N.Y.. on the 
one hand, and, on the other, to Platts¬ 
burgh Airport. Plattsburgh, N.Y.. and 
Burlington International Airport Bur¬ 
lington. Vt„ for 180 days. Supporting 
shipper<•>: There are approximately 
seven *7' statements of support atUched 
to the application which may be exam¬ 
ined at the Interstate Commerce Com¬ 
mission in Washington. D.C.. or copies 
thereof which may be examined at the 
field office named below Send protests 
to: District Supervisor David A. Demers. 
Interstate Commerce Commission, P.O. 
Box 548. 87 State Street. Montpelier, Vt. 
05602. The purpose of this republication 
is to Indicate the territorial description 

No. MC 143278TA, filed May 18. 1977. 
Applicant: J. E. A. CARTAGE. INC.. 
7005 Northwest 41st Street Virginia 
Garden*. Fla. 33166. Applicant** repre¬ 
sentative: John P. Bond. 2766 Douglas 
Rd . Miami. Fla 33133. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: General commodities », except the 
transportation of said commodities in 
bulk. Class A and B explosives, house¬ 
hold goods, livestock, commodities re¬ 
quiring special handling and special 
equipment, commodities requiring refrig¬ 
eration. motor vehicles and cement, be¬ 
tween all points In Dade County, lying 
East of State Road 27. South of State 
Rood 826. North of State Road 94. and 
West of the Atlantic Ocean, all ship¬ 
ments having a prior or subsequent 
movement by water, for 180 days. Sup¬ 
porting shipper: Sandcaribe, Inc.. 4471 
Northwest 36th 8trcct, Miami Springs, 
Fla.: Imperial Freight Brokers Inc.. 7005 
Northwest 41st St.. Miami. Fla. 33166: 
Almar International. 6596 Northwest 
36th St., Miami. Fla. 33166: Caltrex For¬ 
warder* Corp., 4471 Northwest 36th St., 
Miami. Fla.; Edward Rodriguez It Co.. 
Inc.. 1344 Northwest 22nd St. Miami, 
PIa. 33142: Betas Chalet Fine Food*. P.O. 


Box 431405, S. Miami, F1 a. 33143. Send 
protests to: Donna M. Jones, Transpor¬ 
tation Assistant, Interstate Commerce 
Bureau of Operations, Monterey Build¬ 
ing, Suite 101, 8410 Northwest 53rd Ter¬ 
race. Miami. Fla. 33166. 

No. MC 143366TA, filed June 13. 1&77 
Applicant: ROBERT W. PICKER T JR 
AND JUDY PICKERT, iUml See Amer¬ 
ica. First Travel Camp. Hack ley School 
Tarrytown, N.Y. 10591. Applicant * rep¬ 
resentative: Morris Honig. 150 Broadway, 
New York. N.Y. 10038. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, translat¬ 
ing: Students , ages 13 through 17, in all 
expense, round trip camping tour* be¬ 
ginning and ending at Tarrytown NY., 
and extending throughout the United 
States (except Alaska and Hawaii), in 
specially equipped camper type vehicles, 
one seating 11 . Including driver, and one 
seating 16. Including driver, for 180 days 
Applicant lias also filed an underlying 
ETA seeking up to 90 days of opera tins 
authority. Supporting shlpper(s): <l> 
Mr*. Barbara Robson. 30 Oak i*ne. 
Larchmont. N.Y. 10538; <2> Mr. Law¬ 
rence Israel. Park Drive South, Rye. N.Y 
10580; (3) Dr. Foo Chu, 116 Atamont 
Avenue, Tarrytown, N.Y. 10591: (4* Mr 
William Furth. 10 Ritchey Place White 
Plains. N.Y. 10605; (5) Mr. Edward Mul- 
laney. 30 Lancaster Place. Mahopa N.Y 
10541: ( 6 ) Dr. Alfred Gomez, Park Road 
Irvington. N.Y.: (7) Dr. J. J. Smith. One 
Hen Hawk Road. King* Point. NY 
11024; < 8 ) Mr. Robert QoUtemith. 200 
Brewster Road, Scarsdale, N.Y. 10583: 
(9) Mr. Murray Rosen. 30 Lancaster 
Place, 8 tamford, Conn. 06905; (10) Mr 
John Mitchell, 29 Grandview Avenue, 
Suffern, N.Y. 10901: (11) Mr Robert 
Wiessman, 32 East 64th Street. New 
York, N.Y. 10021. Send protests to: Marla 
B. KeJ&s. Transportation Assistant. In¬ 
terstate Commerce Commission, 26 Fed¬ 
eral Plaza. New York, N.Y. 10007 

No. MC 143373TA. filed June H. 191* 
Applicant : WETLAND TRUCKING CO. 
INC.. P.O. Box 268, Wautoma. W. 
54982. Applicant’s representative Ed¬ 
ward H. Instens, P.O. Box 676. Winona. 
Minn. 55967. Authority sought to op¬ 
erate as a contract carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: Malt beverages and empty beverage 
containers, between Newport. K> and 
Evansville, Ind.. on the one hand, and, 
on the other. Brown Deer, Cedarburg. 
Green Bay. Hartland. and Racine. Wl> 
under a continuing contract or con¬ 
tracts. with G. Heilcman Brewing Co. 
for 180 days. Applicant has also filed 
an underlying ETA seeking up to 90 days 
of operating Authority. Supporting ship¬ 
pers) : a. Helleman Brewing Co.. 925 
8. 3rd Street, La Crosse, Wis. 54601. 
Send protests to: Ronald A. Morken 
District Supervisor, Interstate Com¬ 
merce Commission. 139 W Wilson 
Street, Room 202. Madison. Wts. 53703 

No. MC 143375TA, filed June 13. 1977 
Applicant: PROVOST INDUSTRIAL 
TANKERS LTD- 90 North Queen 
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Street Etobicoke. Ontario. Canada, Ap- 
dkants representative: J. P. Vermctte, 
Gren&che Street, Ville d Anjou, 
Quebec, Canada, Authority sought to 
operate ns a common carrier, by motor 
tthicle, over irregular routes, transport¬ 
ing Muriatic acid, in bulk. In tank ve¬ 
hicles, from the port of entry on the 
international boundary Une between the 
United States and Canada located at or 
near Port Huron. Mich, to Ecorse. Mich., 
restricted to the transportation of traf¬ 
fic having an immediate prior movement 
in foreign commerce ih local, through, 
itogle-hnc service for 180 days. Support- 
tor shipper***: Allied Chemical Canada 
Ltd. 237 Hymus Blvd.. Point Claire, 
Quebec, Canada. Send protests to: 
Geow M Parker, District Supervisor. 
Interstate Commerce Commission. Bu¬ 
reau of Operation*. 910 Federal Build¬ 
ing. Ill West Huron Street. BufT&lo. 
NY 14202. 

No. MC 142548 (Sub-lNo. 3TA) (cor¬ 
rection*. filed May 16. 1977, published 
to the FronuL Register issue of June 8. 
1977. and republished as corrected this 
Issue Applicant: STALEY EXPRESS. 
INC., 2501 N. Brush College Road. 
Decatur, Ill, 62521. Applicant’s repre¬ 
sentative: Frit* R. Kahn. Suite 1000. 
1660 L Street NW , Washington. D.C. 
2003$. Authority sought to operate as a 
contract carrier , by motor vehicle, over 
irregular routes, transporting: Iron cast¬ 
ing, in steel bins, (li from Decatur. 
HI., to Toledo and Dayton. Ohio, and 
Kokcnto, Ind.. and (2) from Decatur. 
Hi, to Lima, Ohio, with stop m transit, 
permitted for inspection at Cleveland. 
Ohio. Both *1) and (2) above restricted 
to the transportation of shipments from 
the plantsltes or storage facilities of 
Waener Castings Co., at Decatur, IU.. 
under a continuing contract with Wag¬ 
ner Castings Co. for 180 days. Supporting 
shippers): C. E. Allison. Vice President- 
Administration. Wagner Castings Co,, 
P.O. Box 1319. Decatur. Ill 62525. 
Send protests to: District Supervi¬ 
sor Harold C. JoIlifT. Interstate Com¬ 
merce Commission. P.O. Box 2418. 
8prlngfield. 111. 62705. The purpose of 
this rcpubllcatkm is to add "Send pro¬ 
tests to'* which was previously omitted. 

By the Commission. 

H. O. Hovrc, Jr. 4 
Actinc Secretary. 

IFR Doc 77-18622 Filed 6-27-77:6:45 ami 
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motor carrier temporary 

AUTHORITY APPLICATIONS 

Jum 23. 1977. 

Important notice: The following are 
notices of filing of applications for tem¬ 
porary authority under Section 210a(a> 
or the Interstate Commerce Act provided 
Provisions or 49 CFR 
1.3. These rules provide that an origi- 
a^o^.*** copies of protests to an 
application may be filed with the field 
°&c,al named In the Federal Register 


publication no later than the 15th cal¬ 
endar day after the date the notice of the 
filing of the application is published In 
the Federal Register. One copy of the 
protest must be served on the applicant, 
or its authorized representative, if any, 
and the protestant must certify that such 
service has been made. The protest must 
identify the operating authority upon 
which it is predicated, specifying the 
“MC" docket and “Sub" number and 
quoting the particular portion of author¬ 
ity upon which it relies. Also, the protes¬ 
tant shall specify the service it can and 
will provide and the amount and ty pe of 
equipment it will make available for use 
in connection with the service contem¬ 
plated by the TA application. The weight 
accorded ft protest shall be governed by 
the completeness and pertinence of the 
Protestant's information. 

Except as otherwise specifically noted, 
each applicant states that there will be 
no significant effect on the quality of the 
human environment resulting from ap¬ 
proval of its application. 

A copy of the application is on file, and 
can be examined at the Office of the Sec¬ 
retary. Interstate Commerce Commis¬ 
sion. Washington. D.C.. and also in the 
ICC Field Office to which protests are to 
be transmitted. 

Motor Carriers or Property 

No MC 3281 <Sub-No. 8TA*, filed June 
9. 1977 Applicant: POWELL TRUCK 
LINE. INC 890 S Main St.. Searcy. .Ark 
72143. Applicant's representative: A. 
Doyle Cloud. Jr., 2008 Clark Tower. 5100 
Poplar Ave., Memphis. Tenn. 38137. Au¬ 
thority 5ought to operate as a common 
carrier, by motor vehicle, over irregular 
route?, transporting: General commodi¬ 
ties. except those of unusual value. 
Classes A and B explosives, household 
goods as defined by the Commission, 
commodities in bulk, and commodities 
requiring special equipment, between 
Forrest City, Ark., and the plantalte of 
American Greetings Corp.. at or near Mc- 
Crory. Ark., from Forrest City. Ark., over 
Arkansas Highway 1 to the intersection 
of U5. Highway 64 at or near Wynne. 
Ark . thence over UJS. Highway 64 to 
Junction U.8. G4-B. thence over U.S. 64-B 
to the planUlfe of American Greetings 
Corp.. and return over the same route, 
restricted to transportation of shipments 
with an immediately prior or subsequent 
movement by rail, for 180 days. Applicant 
has also filed an underlying ETA seeking 
up to 90 days of operating authority. 
Supporting shipper: American Greetings 
Corp.. McOrory. Ark. 72101. Send pro¬ 
tests to: District Supervisor William H. 
Land. Jr.. 3108 Federal Office Building. 
700 West Capitol. Little Rock. Ark. 72301. 

No. MC 61396 (Sub-No. 331TA), filed 
June 9. 1977. Applicant: HERMAN 

BROS.. INC., 2565 8L Marys Avenue. 
P.O. Box 189, Omaha. Nebr. 68101. Ap¬ 
plicant's representative: John E. Smith 
H (same address as applicant). Author¬ 
ity sought to operate as a common car¬ 
rier. by motor vehicle, over Irregular 
routes, transporting: Liquid fertilizer, tn 


bulk, in tank vehicles, from the plantsitc 
and storage facilities of Agriculture 
Chemicals. Inc at or near Old Monroe, 
Mo., to points in Illinois, for 180 days. 
Supporting shipper (s): James 8. Brem- 
mer. President, Agriculture Che mic als. 
Inc.. P.O. Box 155. Old Monroe. Mo. 
63369. Send protests to: Carroll Russell. 
District Supervisor. Interstate Com¬ 
merce Commission. Suite 620. 110 North 
14th Street. Omaha. Nebr. 68102. 

No. MC 78276 <Sub-No. 7TA>. filed 
June 6, 1977. Applicant: MAZZEO L 
SONS EXPRESS. 311 South River Street. 
Hackensack. N.J. 07601. Applicant's rep¬ 
resentative: George A. Olsen. 69 Tonnele 
Avcntie, Jersey City. N.J. 07306. Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: (1) Wearing apparel, ma¬ 
terials. supplies and equipment . used in 
the manufacture and sale of wearing ap¬ 
parel, between points In Baltimore, Md., 
Commercial Zone, points in New Jer¬ 
sey. New York, N.Y., Commercial 
zone. Nassau. Rockland, and Suffolk 
Counties, N.Y., points in Philadel¬ 
phia. Pa. Commercial zone, and York. 
Pa. and also points in Wilming¬ 
ton. Del. Commercial zone, on the one 
hand. and. on the other points In the 
states of Georgia, North Carolina and 
South Carolina, for 180 days. Applicant 
has also filed an underlying ETA seeking 
up to 90 “days of operating authority. 
Supporting 5hlpper<s>: There are ap¬ 
proximately ten (10* statements of sup¬ 
port attached to the application which 
may be examined at the Interstate Com¬ 
merce Commission in Washington. D C. 
or copies thereof may be examined at the 
field office named below. Send protests to: 
Joel Morrows District Supervisor. Inter¬ 
state Commerce Commission. 9 Clinton 
Street. Newark. N.J. 07102. 

No. MC 87511 (Sub-No. 20TA>, filed 
June 6. 1977. Applicant: SAIA MOTOR 
FREIGHT LINE, INC,, P.O. Box 10157. 
Station 1. Houma. Lo. 70360. Applicant's 
representative: Philip Robinson. P.O. 
Box 2207. Austin. Tex 78768. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: General commodities . (ex¬ 
cept those of unusual value. Class A and 
B explosives, household goods as defined 
by the Commission, commodities In bulk, 
and commodities which because of size 
or weight require the use of special equip¬ 
ment >. serving the compressor station of 
United Gas Pipe Une Company located 
near Vinton, La., as an off-route point In 
connection with carrier's presently au¬ 
thorized regular route operations, for 180 
days. Applicant has also filed an under¬ 
lying ETA seeking up to 90 day* of op¬ 
erating authority. Supporting ship- 
per(s): United Gas Pipe Line Company, 
P.O. Box 1478. Houston. Tex. 77001 Send 
protests to: Ray C. Armstrong. Jr., Dis¬ 
trict Supervisor, 701 Loyola Ave.. 9036 
Federal Building. New Orleans, La. 70113. 

No. MC 88380 (Sub-No. 26TA). filed 
June 9, 1977. Applicant: REB TRANS¬ 
PORTATION. INC. 2400 Cold Springs 
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Rd.. Box 4309. Port Worth. Tex. 76106. 
Applicant** representative: John L. 
Payne. 2400 Cold Springs Rd.. Box 4309, 
Port Worth. Tex. 76106. Authority sought 
to operate as a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: Iron and steel bar joists , rods, beams . 
and channels, from the plantslte of TEX- 
ARK Joist Company at or near Hope, 
Ark., to points In Colorado. Kansas. Lou¬ 
isiana, Missouri, New Mexico, Oklahoma, 
and Tex., for 180 days. Applicant has also 
filed an underlying ETA seeking up to 90 
days of operating authority. Supporting 
shipperis): Tex-Ark Joist Company. P.O. 
Box TAJ. Hope. Ark. 71801. Send pro¬ 
tests to: Robert J Kirs pel District Su¬ 
pervisor. Room 9A27 Federal Building. 
819 Taylor Street. Fort Worth. Tex. 
76102 

No. MC 95876 < Sub-No. 202TA), filed 
June 9. 1977. Applicant: ANDERSON 
TRUCKING SERVICE. INC.. 203 Cooper 
Avenue North. St. Cloud. Minn. 56301. 
Applicant's representative: Robert D. 
OUvold. 1000 First National Bank Bldg. 
Minneapolis. Minn, 55402. Authority 
sought to operate as a common carrier. 
by motor vehicle, over Irregular routes, 
transporting: Composition board, ply¬ 
wood. accessories and materials, used In 
the installation and sale thereof, from 
the plant and warehouse sites of Abltlbl 
Corporation. Chicago, Ill., to points In 
Wisconsin. Iowa and Minn., for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operating 
authority. Supporting shipper(s): Abi- 
Ubi Corporation. 3250 W Big Beaver 
Road. Troy. Mich. 48084 Send protests 
to: Marlon L. Cheney. Transportation 
Assistant. Interstate Commerce Commis¬ 
sion. Bureau of Operations, 414 Federal 
Building & U. S. Court House. 110 8. 4th 
Street. Minneapolis. Minn. 55401. 

No MC 100666 <Sub-No. 349TA). filed 
June 10, 1977. Applicant: MELTON 
TRUCK LINE8, INC.. P. O. Box 7666, 
1129 Orimmctt Dr.. Shreveport. La 71107. 
Applicant's representative: Wilburn L. 
Williamson. 3535 N.W. 58th Street 280 
National Foundation Life Bldg., Okla¬ 
homa City. Okla. 73112. Authority sought 
to operate as a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: Pottery and plaster products, from 
Comanche. Tex., and Oxford. Miss., to 
points In the United States for 180 days. 
Supporting shipperis): Jim Ratcliff, 
db/a Janco Manufacturing Co.. P.O. 
Box 443. Commonche. Tex. Send protests 
to: Ray C. Armstrong. Jr., District Su¬ 
pervisor. 701 Loyola Avenue, 9038 Fed¬ 
eral Bldg.. New Orcians. La. 70113. 

No. MC 105566 <6ub-No. 148TAL filed 
June 8. 1977. Applicant: SAM TANK8- 
LEY TRUCKINO. INC.. P.O. Box 1120. 
Cape Girardeau. Mo. 63701. Applicant's 
representative: Thomas F. Kllroy, 6901 
Old Keene Mill Road. Suite 406, Spring- 
field. Va. 22150. Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transporting: 
Plastic materials, anti-freeze. anti-freeze 
preparations, plastic pellets, resins, lumps 


or granules and chemical compounds , 
from Ottawa, Ill.; Gary, Ind.; Chicago. 
Hi.: Calumet City, HI., and Hammond, 
Ind., to points in Arizona. California, 
Nevada. Utah, Idaho, Oregon. Washing¬ 
ton, New Mexico and Texas, for 180 days. 
Supporting shipper(s): Northern Petro¬ 
chemical Company. 2350 E. Devon Ave¬ 
nue, Des Plaines. HI. 60018. Cosden Oil 
k Chemical Company. P. O. Box 2159, 
Dallas, Tex. 75221. Borg-Warner Chem¬ 
icals, International Center. Parkersburg, 
W Va. 26101. Send protests to: J. P. 
Worthmann District Supervisor, Inter¬ 
state Commerce Commission, Bureau of 
Operations. Room 1465, 210 N. 12th 
Street, St. Louis. Mo. 63101. 

No. MC 106920 <Sub-No. 71TA), filed 
June 7, 1977. Applicant: RIOOS FOOD 
EXPRESS. INC.. P.O. Box 26. West Mon¬ 
roe St.. New Bremen, Ohio 45869. Appli¬ 
cant's representative: Betty Kominsk 
(same address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Candy and confectionery. 
In mechanically refrigerated equipment, 
except in bulk, from Carol Stream and 
points within the Chicago. Illinios Com¬ 
merce Zone, to points within the State 
of Ohio, Pennsylvania. New York. Man - 
land. West Virginia. Virginia, Delaware. 
District of Columbia. New Jersey. Con¬ 
necticut. Massachusetts, Rhode Island. 
Maine, Vermont, and New Hampshire, 
restricted to the plant site and storage 
facilities of E. J. Brach k Sons, and re¬ 
stricted to traffic originating at named 
origin and destined to named destina¬ 
tion. for 180 days. Supporting shipper: 
E. J. Brach k Sons. 4656 W. Kinzie SL, 
Chicago. HI. 60644. Send protests to: 
Keith D Warner, District Supervisor. 
Bureau of Operations. Interstate Com¬ 
merce Commission. 313 Federal Office 
Building, 234 8umit St Toledo. Ohio 
43604. 

No. MC 107496 <8ub-No. 1086TA), filed 
June 13, 1977. Applicant: RUAN TRANS¬ 
PORT CORPORATION. 3200 Ruan Cen¬ 
ter, 666 Grand Avenue, Des Moines. Iowa 
50309. Applicant's representative: E. 
Check (same address as applicant). Au¬ 
thority sought to operate as a common 
carrier . by motor vehicle, over irregular 
routes, transporting: Mixed fertilizer 
solution, In bulk, from Eau Claire, Mich., 
to points in Minnesota, Hllnois, Indiana, 
and Michigan, for 180 days. Applicant 
has also filed an underlying ETA seek¬ 
ing up to 90 days of operating authority. 
Supporting shlpper(s): St. Lawrence 
Corporation. 2505 Ardmore, S.E. Grand 
Rapids. Mich. 49501. 8ond protests to: 
Herbert W. Allen. District Supervisor, 
Bureau of Operations, Interstate Com¬ 
merce Commission, 518 Federal Building. 
Des Moines. Iowa 50309. 

No. MC 110012 (Sub-No 3 6TA) . filed 
June 9. 1977. Applicant: ROY W1DENER 
MOTOR LINES. INC.. 707 North Liberty 
HH1 Rd.. P.O. Box 68. Morristown. Tenn. 
37814. Applicant's representative: John 
R. 81ms. Jr.. 915 Pennsylvania Building. 
425 13th 8t . N.W.. Washington. D.C. 


20423. Authority sought to operate m % 
common carrier, by motor vehicle 0 \tt 
irregular routes, transporting *i, sev 
furniture, from the planishes of Lei 
Industries. Incorporated. Division of 
Sperry Hutchinson Co., located at or near 
Richmond and Kenbrldge, Va and 
Wayncsville, N.C, to points in lou a Kan¬ 
sas, Minnesota, Missouri. Nebraska, 
North Dakota. Oklahoma, South I)afcou 
and Texas. (2) returned shipments of 
new furniture, from the above named 
destination states to the above named 
origin*, for 180 days. Applicant has aho 
filed an underlying ETA seeking up to 
90 days of operating authority. Support¬ 
ing shipper: Lea Industrie*, Incorpo¬ 
rated. Division of 8perry- Hutchinson 
Co.. P.O. Box 25476. Richmond. Va 
23260. Send protests to: Joe J. Tate Di*- 
trlct Supervisor, Bureau of Operation*. 
Interstate Commerce Commission Suite 
A-422 U.S. Court House. 801 Brondwav 
Nashville, Tenn. 37203. 

NO. MC 114632 < Sub-No. 114TA filed 
June 9, 1977. Applicant: APPLE LINES 
212 8.W. Second St.. P.O. Box 287. Mad- 
Ison. S. Dak. 57042. Applicant's repre¬ 
sentative: Robert T. Meisner (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: Meats, meat products , and meat 
products, and articles distributed by 
meat packinghouses. as described in Sec¬ 
tions A and C of Appendix I to the report 
in Descriptions in Motor Carrier Cer¬ 
tificates. 61 M.C.C. 209 and 766 ‘except 
hides and commodities in bulk from 
Payette. Idaho to Pueblo and Donat 
Colo.. Oolden Valldy, Minn . De* Moines 
Iowa, Milwaukee. Wis., Sioux City. Iowa 
Omaha. Nebr.. and Fargo. N. Dsk for 
180 days. Applicant has also filed an un¬ 
derlying ETA seeking up to 90 days of 
operating authority. Supporting shipper: 
Wells 6i Davies. Inc.. P.O. Box 219. Pay¬ 
ette. Idaho 83661, Earl Tromburg. Plant 
Manager. Send protests to: J. L Ham¬ 
mond. District Supervisor, Interstate 
Commerce Commission, Bureau of Oper¬ 
ations. Rm. 455. Federal Building Pierre 
8 Dak. 5750L 

No MC 115654 (Sub-No. 64TA>. filed 
June 9. 1977. Applicant: TENNESSEE 
CARTAOE CO.. INC.. P.O. Box 1193, No 
1 .Candy Lane. Nashville. Tenn 37207 
Applicant's representative: Henry E 
Seaton. 915 Pennsylvania Building, 13th 
k Pennsylvania Ave, N.W., Washington 
D.C. 20004. Authority sought to operate 
as a common carrier . by motor vehicle 
over Irregular routes, transporting : Con¬ 
fectionery and confectionery products, 
to mechanically refrigerated equipment 
(except to bulk), from the plantsite and 
warehouse facilities of MtM/Mars, a 
division of Mars, Inc., at or near UW* 
Rock. Ark., to points on and west of the 
Tennessee River to Tenn., and Ky- 
180 days. Applicant has also filed1 an 
underlying ETA seeking up to 90 day* 
of operating authority. Supporting ship- 
peris): M&iM/Mors, a division of Mara 
Inc., High Street. Hackettstown NJ. 
07840. 8ond protests to: Joe J. Tate. 
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rastru t Supervisor. Bureau of Opera- 
~L, interstate Commerce Commission. 

\-422. UB. Court House, 801 
Sdway. Nashville. Term. 37203. 

No MC 115854 (Sub-No. 65TA>. filed 
1077. Applicant: TENNESSEE 
Sage co.. me., p.o. box im. 
Ko i candy Lane, Nashville, Tenn. 
rrao” Applicant’s representative: Henry 
p seaton. 915 Pennsylvania 6ldg., Penn- 
S Avenue and 13th St., N.W„ 
SKton, D.C. 20004. Authority 
<oucht to operate as a common carrier. 
Z motor vehicle, over Irregular routes, 
transporting: Confectionery in mechan¬ 
ically refrigerated equipment, (except in 
bulk) from the plantslte and storage fa¬ 
cilities of M&M/Mara. a division of Mars 
Inc at or near Chicago. Ill. to points 
to Ohio, for 180 days. Applicant has also 
(lied on underlying ETA seeking up to 
90 days of operating authority. Support¬ 
ing shipper(s): M&M/Mars, A division 
of Mars. Inc. High Street, Hackcttstown, 
jlj, 07840. Send protests to: Joe J. Tate. 
District Supervisor. Bureau of Opera¬ 
tions Interstate Commerce Commission. 
Suite A 422. U.S. Court House, 801 
Broadway. Nashville, Tenn. 37203. 


No MC 118073 <Sub-No. 356TA). filed 
June 9,1977. Applicant: BARRETT MO¬ 
BILE HOME TRANSPORT. INC., 1825 
Main Avenue. P.O. Box 919. Moorhead. 
Minn 56560. Applicant’* rep resen tative: 
John C. Barrett. P.O, Box 919. Moor¬ 
head. Minn. 56560. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing- Trailers. designed to be drawn by 
passenger automobiles, and buildings, 
complete or in sections, from the plant- 
rite of Continental Spacemaster Corp., 
at or near Elkhart, Ind.. to all points In 
the states of Illinois, Indiana. Iowa. Ken¬ 
tucky, Michigan, Minnesota. Missouri, 
Ohio and Wisconsin, for 180 days. Ap¬ 
plicant has also filed an underlying ETA 
•eektng up to 90 days of operating au¬ 
thority. Supporting shipper's): Conti¬ 
nental Spacemaster Corporation. 25702 
Miner Street. Elkhart. Ind 46514 Send 
protests to: Ronald R. Mau. District 
Supervisor. Bureau of Operations. In¬ 
terstate Commerce Commission. P.O. 
Box 2340. Fargo, N Dak. 58102 


No. MC 117633 (Sub-No. 3TA. filed 
June 8. 1977. Applicant: BLUE BIRD 
CAB CO.. INC.. 502-504 North Barry 
Street, Oleon. N.Y. 14760. Applicant’s 
representative: Ronald W. Mai in, Bank¬ 
ers Trust Building. Jamestown. N.Y. 
14701. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Railroad 
crews and their equipment, tn vehicles 
limited to eleven (11 passengers or less, 
between Niagara. Erie, Chautauqua and 
Cattaraugus Counties, NY.. on the one 
hand, and, on the other. Clinton Potter. 
Cameron and McKean Counties. Pa., 
tmder a continuing contract, or con¬ 
tracts. with Consolidated Rail Corpora¬ 
tors for 180 days. Supporting shJp- 
***<*>: Consolidated Rail Corporation, 
PO. Box 42. Olean. N.Y. 14760. Send 
Protest* to: George M. Parker, District 


Supervisor. Interstate Commerce Com¬ 
mission. Bureau of Operations. 910 Fed¬ 
eral Building. Ill West Huron Street. 
Buffalo. N.Y. 14302- 

No. MC 119789 <8iib-No. 357TA). filed 
June 10. 1977. Applicant: CARAVAN 
REFRIGERATED CARGO. INC , P.O. 
Box 6188. Dallas. Tex. 75222. Applicant's 
representative: James K. Newbold. Jr. 
(same address as applicant). Authority 
sought to operate as a common parrier . 
by motor vehicle, over Irregular routes, 
transporting: Liquid plastic . In contain¬ 
ers In mechanically refrigerated equip¬ 
ment, from Riverside. Calif., to Illinois. 
Indiana, Iowa, Louisiana. Michigan. 
Minnesota. Missouri, Nebraska. New 
Mexico. Oregon. Texas, and Washington. 
Carbondale. HI.. Evansville, Ind.. Hol¬ 
stein, Spencer. Marshalltown. ’Aldonna. 
Iowa New Orleans, La.. Detroit. Mich., 
Minneapolis. Roger, Minn., St. Louis, 
Mo, David City, Nebr.. Albuquerque, N. 
Mex.. Portland. Oreg.. Houston, Tex., Ar¬ 
lington. Pasco. Wash., for 180 days Sup¬ 
porting shipper: Foam Systems Co.. 3640 
Chicago Ave.. P.O. Box 5347. Riverside. 
Calif. 92507. Send protests to: Opal M. 
Jones. Trans. Asst. Interstate Commerce 
Commission. 1100 Commerce 8t„ Rra, 
13C12. Dallas. Tex. 75242. 

No. MC 124048 (Sub-No. 26TA>. filed 
June 2, 1977. Applicant: SCHWERMAN 
TRUCKINO CO . 611 South 28 Street. 
Milwaukee. Wls. 53215. Applicant's rep¬ 
resentative: Richard H. Prevette (same 
address as applicant). Authority sought 
to operate as a common carrier, by mo¬ 
tor vehicle, over Irregular routes, trans¬ 
porting: Vcoctable oils , In btilk. in tank 
vehicles, from Macon. Ga.. to Grand Is¬ 
land. Nebr.. for 180 days. Applicant has 
also filed an underlying ETA seeking up 
to 90 days of operating authority. Sup¬ 
porting shipper(s): The Procter & Gam¬ 
ble Distributing Company. P.O. Box 599. 
Cincinnati. Ohio. 45201. (William J. 
Payne, Analyst) Send protests to: John 
E. Ryden. District Supervisor. Interstate 
Commerce Commission. Bureau of Oper¬ 
ations, U S. Federal Building and Court¬ 
house. 517 East Wisconsin Avenue. Room 
619. Milwaukee. Wifi. 53202. 

No. MC 128527 (Sub-No. 85TA), filed 
June 9. 1977. Applicant: MAY TRUCK¬ 
ING COMPANY. P.O. Box 398, Payette. 
Idaho 83661. Applicant's representative: 
C. Marvin May (same address ns appli¬ 
cant). Authority sought to operate as a 
common carrier , by motor vehicle, over 
Irregular routes, transporting: fa) Such 
merchandise as is dealt In by wholesale, 
retail, and chain grocery and food busi¬ 
ness houses, and <b) equipment, materi¬ 
als . and supplies used in the conduct of 
such businesses, in Portland. Salem, 
Hillsboro, Forest Grove, Albany, Eugene, 
Stayton and Hood River. Oreg., and Se¬ 
attle. Kent. Tncoma. Bellingham. Belle¬ 
vue. Vancouver. Yakima. Markham, 
Sunny side. Arlington, Puyallup, Kenne¬ 
wick, La Conner. Walla Walla, Selah and 
Prosser. Wash., to the warehouse facili¬ 
ties of American Strevell Inc., located at 
Boise, Idaho, for 180 days. Applicant has 
also filed an underlying ETTA seeking up 


to 90 days of operating authority. Sup- 
potting shipper: American Strevell. Inc.. 
506 S. 11th. Boise, Idaho. 83706. Send 
protests to: Barney L. Hardin. District 
Supervisor. Interstate Commerce Com¬ 
mission. 550 W. Fort St. Box 07, Boise. 
Idaho 83724- 

No. MC 128592 (Sub-No. 9TA>, filed 
June 8, 1977. Applicant: KLM, INC., P.O. 
Box 162. "Railroad Avenue. Center. Tex. 
79535. Applicant's representative: Don¬ 
ald B. Morrison. 1500 Deposit Guaranty 
Plaza. Jackson. Miss. 39205. Authority 
sought to operate as a contract carrier , 
by motor vehicle, over Irregular routes, 
transporting: (1) Frozen foods, from 
points in Pennsylvania, Wisconsin and 
Texas, to the distribution facilities of 
the Burger King Corporation located at 
Greensboro, N.C.; Syosett, N.Y.; Bell- 
mawr. Njr. ; Atlanta. On.: Miami. Fla,; 
Minneapolis, Minn,; Detroit. Mich.; 
Solon. Ohio; Santa Fe Springs. Calif.; 
Kansas City. Mo.; Denver, Colo.; Hous¬ 
ton and Arlington, Tex.; and Boston. 
Mass.; *2) Such commodities as are sold 
or used by operators or restaurant chains 
(except commodities in bulk), from 
Miami Fla,, to the distribution facilities 
of the Burger King Corporation located 
at Greensboro. N.C.; Syoeett. N.Y.; Bell- 
mawr, N.J.; Atlanta, Ga.; Minneapolis, 
Minn.; Detroit, Mich.; Solon. Ohio; San¬ 
ta Fe Springs, Calif.; Kansas City. Mo.; 
Denver. Colo.; Houston and Arlington 
Tex.; and Boston. Mass. The transporta¬ 
tion service to be performed under (1) 
and (2) shall be pursuant to a continu¬ 
ing contract, or contracts, with the Bur¬ 
ger King Corporation, for 180 days. Ap¬ 
plicant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipper(s): Burger 
King Corporation—Distron Division, 
P.O. Box 520843. Miami. Fla. 33152. Send 
protests to: Alan C, Tarrant, District 
Supervisor, Interstate Commerce Com¬ 
mission. Room 212, 145 East Amite 
Building. Jackson. Miss. 39201. 

No. MC 128801 (Sub-No. 3TA). filed 
June 10. 1977. Applicant: RONALD 

SHREINER. R.D. No. 1. Lebanon. Pa. 
17042. Applicant's representative: John 
M. Musselman. P.O. Box 1146. 410 North 
Third St.. Harrisburg. Pa. 17108. Au¬ 
thority sought to opera te as a contract 
carrier , by motor vehicle, over Irregular 
routes, transporting: Non-ferrous me¬ 
tals and alloys , and scrap non-ferrous 
metals and scrap non-ferrous metal ar¬ 
ticles and alloys, between Columbia. Pa., 
on the one band. and. on the other. Fort 
Riley, Kan*., and Fort Sill. Okla.. and 
points In Arkansas. Illinois. Indiana, 
Iowa. Michigan. Minnesota. Missouri, 
Ohio. Texas and Wisconsin, under a con¬ 
tinuing contract with Colonial Metals 
Co., for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Support¬ 
ing shipper: Colonial Metals Co., P.O. 
Box 311, Columbia, Pa. 17512. Send pro¬ 
tests to: Charles F. Myers, District Su¬ 
pervisor, Bureau of Operations. Inter¬ 
state Commerce Commission. 278 Fed¬ 
eral Building. P.O. Box 869, Harrisburg. 
Pa 17108. 
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No. MC 129963 i Sub-No 6TA». filed 
June 13, 1977. Applicant: Fann McKel- 
vey. d.b.a. McKELVEY TRUCKING, 
5420 W Missouri, Glendale Ariz. 85301. 
Applicant's representative: A. Michael 
Bernstein, 1441 E. Thomas Road. Phoe¬ 
nix. Ariz. 85014. Authority sought to ope¬ 
rate as a contract carrier . by motor ve¬ 
hicle. over irregular routes, transporting: 
Lettuce cartons, from Los Angeles, 
Calif., to Center and Alamosa. Colo., un¬ 
der a continuing contract, or contracts, 
with Desert 8upply Company, for 180 
days. Applicant has also filed an under¬ 
lying ETA seeking up to 90 days of ope¬ 
rating authority. Supporting ship¬ 
pers): Dessert Supply Company. 1055 
Walnut. Yuma. Ariz. 85364. Send pro¬ 
tests to: Andrea’ V. Baylor. District Su¬ 
pervisor. Interstate Commerce Commis¬ 
sion. Room 3427 Federal Bldg., 230 N. 
First Avenue, Phoenix. Ariz 85025 

No. MC 134734 < Sub-No. 34TA), filed 
June 10. 1977. Applicant: NATIONAL 
TRANSPORTATION. INC P.O. Box 
37465, Omaha. Nebr. 68137. Applicant’s 
representative: Joseph Winter. 33 N. 
LaSalle St.. Chicago. Hi. 60602. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Motor vehicle ports, tools . 
and related advertising materials, (a) 
from the plantsite and facilities of Moog 
Automotive. Inc., at or near Creve Coeur. 
Mo., to Reno. Nev.. and <b) from the fa¬ 
culties of D J.T. Realty Co. at Reno. 
Nev.. to points in Orange. Riverside. Los 
Angeles. San Bcmadlno. San Diego. San 
Francisco. San Mateo. Santo Clara. 
Contra Costa. Sacramento. Fresno. Kern, 
Tulare, and 8an Joaquin Counties. Calif,, 
under a continuing contract or contracts 
with Moog Automotive. Inr.. for 180 days. 
Supporting shipper: William L. Muss- 
baum. Asst General Counsel. Moog 
Automotive. Inc . Box 7224. St Louis. Mo. 
63177. 

No MC 135539 <Sub-No 8TA>. filed 
June 6. 1977, Applicant: FARM SERV¬ 
ICE fc SUPPLIES, INC. P.O. Box 5351. 
Evansville, Ind. 47715. Applicant’s repre¬ 
sentative: Margie Market, 305 Van 
Buren 8t„ Marengo, m. 60162. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Grain bins, storage tanks, 
fans, heaters, augers, dryers, pre¬ 
engineered steel buildings, and all re¬ 
lated parts and accessories between the 
plantsite of Superior Equipment Manu¬ 
facturing Co , Division of Tiffany Indus¬ 
tries. Inc.. Matoon. HI., and all points In 
the states of Iowa, Indiana. Ohio. Ken¬ 
tucky and Tennessee, under a continuing 
contract with Superior Equipment Man¬ 
ufacturing Co., for 180 days. Applicant 
has also filed an underlying ETA seeking 
up to 90 days of operating authority. 
Supporting shipper: Superior Equipment 
Manufacturing Co.. Div. of Tiffany In¬ 
dustries, Inc. 1321 S. Nineteenth St.. 
Matoon. HI. 61938. Send protests to: Wil¬ 
liam S. Ennis, D/S Interstate Commerce 
Commission. Federal Bldg., and US. 
Courthouse, 46 East Ohio 8t„ Rm 429 
Indianapolis. Ind. 46204 


No MC 136220 <Sub-No. 42TA). filed 
June 9. 1977. Applicant: Roy Sullivan, 
d.b.a. SULLIVAN TRUCKING CO., P.O. 
Box 2164. Ponca City. Okla 74601. Ap¬ 
plicant’s representative: G. Timothy 
Armstrong. 6161 N. May Avenue, Okla¬ 
homa City. Okla. 73112. Authority sought 
to operate as a common carrier . by motor 
vehicle, over irregular routes, transport¬ 
ing: Alfalfa pellets and alfalfa meal, in 
bulk, in dump vehicles, from points In 
Sumner County, Kans., to points in Ar¬ 
kansas and Oklahoma, for 180 days. Sup¬ 
porting shipper<s): Western Alfalfa 
Corporation. P.O. Box 69. Shawnee Mis¬ 
sion. Kans 66201. Send protests to: Joe 
Green District Supervisor. Room 240. Old 
Post Office Bldg., 215 Northwest Third 
Street, Oklahoma City. Okla 73102 

No. MC 138036 <8ub-No 9TA*. filed 
June 8, 1977. Applicant J L 8. INC . 
P.O. Box 288, Indianola, Pa 15051 Ap¬ 
plicant's representative: William A. 
Gray. 2310 Grant Building. Pittsburgh. 
Pa. 15219. Authority* sought to operate as 
a contract carrier, by motor vehicle, over 
Irregular routes, transporting Such 
commodities as are dealt in by retail 
drug and variety stores, and equipment, 
materials, and supplies used in the con¬ 
duct of such business (except commod¬ 
ities in bulk), between the facilities of 
Thrift Drug Division of J.C. Penney 
Company. Inc., in Atlanta Southern In¬ 
dustrial Park, Morrow (Clayton County), 
Oa , on the one hand. and. on the other, 
points In California, under a continuing 
contract or contracts with Thrift Drug 
Division of J.C. Penney Company, Inc., 
of New York. N.Y. for 180 days Support¬ 
ing shipper: Thrift Drug Division of J.C. 
Penney Co.. Inc. 615 Alpha Drive. Pitts¬ 
burgh. Pa 15238. Send protests to: John 
J. England. District Supervisor. Inter¬ 
state Commerce Commission. 2111 Fed¬ 
eral Bldg . 1000 Liberty Ave Pittsburgh. 
Pa. 15222 

No. MC 139495 iSub-No. 244TA), filed 
June 13. 1977. Applicant: NATIONAL 
CARRIERS, INC.. P.O. Box 1358. 1501 E. 
8th Street. Liberal. Kans. 67901 Appli¬ 
cant’s representative: Frederk J. Coff¬ 
man. Peterson. Bowman. Coffman & Lar¬ 
sen. P.O. Box 81849, Lincoln. Nebr. 68501. 
Authority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Plastic pipe fittings 
and connectors, from the facilities of 
ITT-arinnoll at Temple. Tex. to points 
in the United 8t&tes. (except Alaska. 
Hawaii and Texas*, restricted to traffic 
originating at the above facilities, for 
180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days of 
operatin g a uthority. Supporting ship- 
peris) : ITT-Grinned Corporation. P.O. 
Box 687, Temple, Tex. 76501. Send pro¬ 
tests to: M. E. Taylor District Supervi¬ 
sor. Interstate Commerce Commission. 
Suite 101 Lltwin Building. Wichito. Kans. 
67202. 

No. MC 142268 <8ub-No. 15TA), filed 
June 7. 1977. Applicant: OORSK1 BULK 
TRANSPORT. INC.. RJt. No 4, Harrow, 
Ontario, Canada. Applicant's represent¬ 
ative: William B Elmer. 21635 East Nine 


Mile Road. St. Clair Shores, Mich 
Authority sought to operate &* a com 
mon carrier, by motor vehicle, over ir* 
regular routes, transporting: Wafer and 
sewage treatment chemicals, in bulk to 
tank vehicles, from Detroit. Michigan 
and points in its commercial zone, to the 
international boundary line between tht 
United States and Canada, at points tc 
Michigan, for furtherance to point* to 
Ontario, for 180 days. Applicant hiu also 
filed an underlying ETA seeking up to 
90 days of operating authority Support¬ 
ing shipper (s): (1) West Windsor Pol¬ 
lution Control Plant. W. J. Newman Su- 
perintendent, 4155 Objlbway Purkwa> 
Windsor. Ontario. Canada, it) Ontario 
Ministry of the Environment. Area Su¬ 
perintendent H F. Sanger. Box 205 
Kingsville. Ontario. N9Y 2E9 (3) Wind¬ 
sor Utilities Commission. Superintend¬ 
ent. Water Division. E. A. Loft, 787 Ouel¬ 
lette Avenue. Windsor, Ontario. NBA 
5T7. <4) Amherstburg Water Filtration 
Plant, Superintendent Louis 8inger. Am- 
herstburg. Ontario. (5) Harrow Water 
Filtration Plant. Superintendent Ernie 
Johnston. Box 909. Harrow. Ontario. 
Canada (6) Ministry of the Environ¬ 
ment. Superintendent Richard Plctcher. 
RR No. 1, Blenhein, Ontario. Send pro¬ 
tests to: James A. August-yn District Su¬ 
pervisor. Interstate Commerce Commis¬ 
sion, 1110 Broderick Tower. 10 Wlther- 
ell Avenue. Bureau of Operation* De- 
troit, Mich. 48226. 

No MC 142291 <Sub-No. 2TA filed 
June 6. 1977. Applicant: MDI. INC, 6202 
Concord Blvd. East. Inver Grove 
Heights. Minn. 55075. Applicant's repre¬ 
sentative: Robert P. Sack. P.O. Box 6010. 
West St. Paul. Minn. 55118. Authority 
sought to operate as a contract carrier 
by motor vehicle, over irregular routes, 
transporting: Alcoholic liquors and 
wines, (except in bulk), from points 
In Kentucky to Long Prairie, Minn un¬ 
der a continuing contract, or contracts, 
with Minnesota Distillers. Inc . for 180 
days. Applicant has also filed an under¬ 
lying ETA seeking up to 90 days of oper¬ 
ating authority. Supporting shippers): 
Minnesota Distillers. Inc. Long Prairie, 
Minn. Send protests to: Mrs. Marion L 
Cheney. Transportation Assistant, Inter¬ 
state Commerce Commission. Bureau of 
Operations, 414 Federal Building and U S 
Court House, 110 8. 4th Street Minne¬ 
apolis. Minn. 55401. 

No. MC 143163 (Sub-No. 2TA filed 
May 16. 1977. Applicant: RICH Aft D60N 
TRUCKING INC., 330 East 8th St. P.O. 
Box 967. Oreeley. Colo. 80631. Applicant's 
representative: Western Traffic Service. 
5900 West Oolfax Ave., Suite 20. P.O Box 
14006, Denver. Colo. 80214. Authority 
sought to operate as a contract carrier. 
by motor vehicle, over irregular route* 
transporting: Meat Indiblv meat and 
meat by-products (except hides and com¬ 
modities in bulk, in tank vehicles). ueed 
ax. or in the manufacture of animal feed 
and feed Ingredients, from Oreeley, Colo* 
and Its commercial zone to Fort Dodge 
and Des Moines. Iowa: Independence. 
Kansas City, and 8t. Joseph, Mo.: Forest 
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nr0Vf Hillsboro, and Portland. Oreg.: 

Jefferson. Wls.. and their commercial 
under a continuing contract with 
f^Nvlen Ltd and thclr Man Handling 
J C^£> Division, for 180 days. Appll- 
has abo filed an underlying ETA 
‘uint up to 00 days of operating au- 
thoritv Supporting shipper: J. R Nylon 
ua d their Man HandUng Company 
Dtfteion. P.O Box 1314, Sioux City. Iowa 
tii 02 Send protests to: Roger L. Bu- 
Phlnan Dist. Supervisor. Interstate 
Commerce Commission. 721 19th St-492 
tJS Customs House. Denver. Colo. 80-02- 

No MC 143359 (Sub-No. 1TA). filed 
June 8, 1977 . Applicant: HELEN McNAY. 
d b a McNAY TRUCK LINE. R. R. No. 
l Quincy. Ill. 62301. Applicant’s repro- 
intauve: Robert T. Lawley. 300 Reisch 
Building. Springfield. Ill. 62701. Author¬ 
ity sought to operate as a contract car- 
rifr bv motor vehicle, over Irrerfular 
route* transporting: Carbonated bever- 
Qoes. from Quincy. IU., to Burlington. 
Iowa for the account of Pepsi-Cola Quin¬ 
cy Bottling Co.. Quincy. Ill., for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operating 
authority. Supporting shippers* ^Gor¬ 
don Cornwell. Executive Vice President. 
Pepsi -Cola Quincy Bottling Co.. 1121 
Locust Street. Quincy. Ill. 62301. Send 
protests to: Harold C. JolUff. District 
Supervisor. Interstate Commerce Com- 
mbision. P O. Box 2418. Springfield. Ill. 
«705. 


No MC 143367TA. filed June 13. 1977. 
Applicant: ORANGEBURG REDI-MIX 
CONCRETE. INC., P.O. Box 706. Orange¬ 
burg. 8.C 29115. Applicant's representa¬ 
tive: Prank A. Graham. Jr.. 707 Security 
Federal Bldg.. Columbia. S.C. 29201. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over Irregular 
routes, transporting: Mill scale. In bulk, 
in dump vehicles, from Onoft, N.C., to 
Orangeburg. S.C., for 180 days. Appli¬ 
cant has also filed on underlying ETA 
seeking up to 90 day's of operating au¬ 
thority Supporting shlppcr(s): Paul 
Blum Company. Inc.. 189 Van Rensselaer 
Street. Buffalo. N.Y. 14210. Send protests 
to: E E Strotheid. District Supervisor, 
Interstate Commerce Commission. Room 
302. 1400 Plcken* Street. Columbia. S C. 
29201 

No MC 143368TA. filed June 7, 1977, 
Applicant: WALTER D BROOKS. 447 
Range Road. Cumberland. Maine 04021. 
Applicant’s representative: John O. 
Reehan. Hcwes. Culley & Feehan. One 
Canal Plaza, Portland. Maine 04112. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over Irregular 
routes transporting: Petroleum prod¬ 
ucts, In bulk. In tank vehicles, from Port- 
«md and South Portland. Maine to 
Portsmouth. Dover. Durham. Newington. 
Oonlc and Rochester, N .H. for 180 days. 
Supporting shipper (a) : Sunmark Indus¬ 
tries. Division of 8un Oil Co. of Pennsyl¬ 
vania, P.O. Box 7388-19101. 1845 Walnut 
Street. Philadelphia, Pa. 19103. Send 


protests to: Donald O. Weller. District 
Supervisor. Bureau of Operations. Inter¬ 
state Commerce Commission. 76 Pearl 
Street. Room 307. Portland. Maine 
04111 

No. MC 143369TA. filed June 9. 1977. 
Applicant ON-A-WAY TRUCKING. 
INC.. Route 3. Box 426C. Molalla. Oreg. 
97038. Applicant's representative: John 
A. Anderson. 200 8.W. Market Street, 
Suite 1440. 200 Market Building. Port¬ 
land. Oreg. 97201. Authority sought to 
operate as a contract carrier . by motor 
vehicle, over irregular routes, transport¬ 
ing: Woodchips and hog fuel, from 
points In Benton. Polk and Yamhill 
Counties, Oreg.. to Longview’, Wash., un¬ 
der a continuing contract, or contracts, 
with Wilson, Wilson & Wilson, for 180 
days. Applicant has also filed an under¬ 
lying ETA seeking up to 90 days of op¬ 
erating authority. Sunporting ship- 
pens) : Wilson. Wilson St Wilson, 22625 
Jennie Road. Lyons. Oreg. Send protests 
to: A. E Odoms. District Supervisor. Bu¬ 
reau of Operations, Interstate Com¬ 
merce Commission. 114 Pioneer Court¬ 
house. 555 S W Yamhill Street. Port¬ 
land. Oreg 97204 

No. MC 143370TA. filed June 9. 1977. 
Applicant: H. D JORDAN AND EM¬ 
METT O. McKENZIE. d b a EMPIRE 
TRUCKING COMPANY. P.O. Box 206. 
Old Washington. Ohio. 43768. Applicant’s 
representative: E. H. van Deusen. San¬ 
born. Brandon St Duvall, P.O. Box 97, 
Dublin. Ohio. 43017. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregulac routes, transport¬ 
ing: Petroleum and petroleum products. 
(except in bulk), from the facilities of 
Industrial Terminal Systems. Inc., at or 
near Logans Perry. Plum Borough. Al¬ 
legheny County. Pn.. to points In Ala¬ 
bama. Arkansas. Florida. Georgia. Ken¬ 
tucky. Louisiana. Mississippi. North 
Carolina. Oklahoma. South Carolina. 
Tennessee and Texas, for 180 days. Ap¬ 
plicant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority, Supporting shippers): Quaker 
State Oil Refining Corp., P.O. Box 989. 
Oil City. Pa 16301. Send protests to: 
Frank L. Calvary, District Supervisor. 
Interstate Commerce Commission. 220 
Federal Bldg, and U.8. Courthouse. 85 
Marconi Boulevard. Columbus. Ohio 
43215. 

No. MC 143371TA. filed June 13. 1977. 
Applicant: JOHN M. PARSONS. South 
Green Street, Tuckerton. N.J. 08087. Ap¬ 
plicant's representative: Robert B. Pep¬ 
per. 168 Woodbridge Avenue, Highland 
Park, NJ. 08904. Authority sought to 
operate as a common carrier. by motor 
vehicle, over irregular routes, transport¬ 
ing: Fresh and frozen meats, meat by¬ 
products. frozen foods, and dairy prod¬ 
ucts , from Philadelphia, Pa., to points in 
Atlantic. Burlington. Cape May. Mon¬ 
mouth. and Ocean Counties, N.J., re¬ 
stricted to shipments picked up and de¬ 
livered the same day for 180 days. Ap¬ 


plicant has also filed an underlying ETA 
#eeking*up to 90 days of operating au¬ 
thority. Supporting shipper(s): < l > 

Milden and White. Inc.. 1224 North 9th 
Street. Philadelphia, Pa. 19122. <2> 

Stein-Henry Company. 1705 North 
America Street. Philadelphia. Pa. 19122 
(3) E. F. 8chulze Co. 414 N. Percy Street. 
Philadelphia. Pa, 19123. Send protest* 
to: Dieter H. Harper. District Supervisor. 
Interstate Commerce Commission. 428 
East State Street. Room 204. Trenton, 
N.J. 08608. 

No. MC 143372 TA. filed June 13, 
1977. Applicant: PEOPLES TRANSFER. 
INC.. 1712 S. Bunn Street, Bloomington. 
IU. 61701. Applicant's representative: 
Donald S. Mullins, 4704 W. Irving Park 
Road. Chicago. Ill. 60641. Authority 
.sought to operate as a common carrier 
by motor vehicle, over irregular routes, 
transporting: Carpeting, carpet padding, 
vinyl flooring and flooring products . be¬ 
tween the facilities of Carpetland U.S.A.. 
at or near Munster. Ind., on the one 
hand, and. on the other, points and 
places in the Commercial Zones of 
Bloomington. Champaign. Decatur, Elk 
Orove Village. Joliet, Peoria and Spring- 
field. Ill., for 180 days. Supporting ship¬ 
per's) : Carpetland UB.A. David Brown¬ 
lee. Service Manager. 8201 Calumet 
Avenue, Munster, Ind. 46321. Send pro¬ 
tests to: Patricia A. Roscoe District 
Supervisor. Interstate Commerce Com¬ 
mission. Everett McKinley Dirksen 
Building, 219 8. Dearborn 8treet. Room 
1386. Chicago. Ill. 60604. 

Passenger Application 

No. MC 141063 (Sub-No. 2TA). filed 
June 9, 1977. Applicant: THE CITY 
CONTRACT BUS SERVICE. INC.. P.O 
Box 2182, Jacksonville. Fla 32203 Ap¬ 
plicant's representative: Archie B. Cul- 
breth. 1252 West Peachtree St.. N.W., 
Suite 246, Atlanta. Ga. 30309. Authority 
sought to operate as a contract carrier . 
by motor vehicle, over irregular routes, 
transporting: Passengers who are em¬ 
ployees of Louisville and Nashville Rail¬ 
road Company, and their baggage, be¬ 
tween points In Georgia on and north of 
Interstate 20. on the one hand, and, on 
the other, points in Tennessee along the 
line of Louisville and Nashville Railroad 
Company, under a continuing contract, 
or contracts, with Louisville and Nash¬ 
ville Railroad Company, for 180 days 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operating 
authority. Supporting shipper(s>: Louis¬ 
ville and Nashville Railroad Company, 
1590 Marietta Bivd., N.W. Atlanta, Ga. 
30301. Send protests to: O. H. Fauss. Jr. 
District Supervisor, Bureau of Opera¬ 
tions. Interstate Commerce Commission. 
Box 35008. 400 West Bay Street, Jackson¬ 
ville. Fla. 32202. 

By the Commission. 

• H, O. Homme. Jr.. 

Acting Secretary. 

i FR Doe .77-18521 Filed 6-97-77.8:45 am) 


FEDERAL REGISTER. VCH 47 NO . 174—TUESDAY. JUNE 75, 1977 





32874 


sunshine ad meetings 


Th!* Mttion of »K, rtDCRAl RFGISTCR contain* notion of m««!ln*» pabllthod untfor th* "Gcvwnmtnt In Sun.hln* Mr (Puh. L 
5 U S C. S52b(e)(3). 


CONTENTS 

, * Item 

Civil Aeronautics Board_1,2,3 

Civil Service Commission_ 11 

Federal Deposit Insurance Corpo¬ 
ration _ 4 

Federal Election Commission_ 5 

Federal Reserv e System_-_ 6 

Foreign Claims Settlement Com¬ 
mission _7 

International Trade Commission. _ 8 

Interstate Commerce Commis¬ 
sion _ 9 

Nuclear Regulatory Commission.. 10 


1 

AGENCY HOLDING THE MEETING: 
Civil Aeronautics Board. 

IMA-10 amending M 25) 

Notice of deletion of item from June 28. 
1977 meeting agenda 

Revised Agenda 

TIME AND DATE: 10 am . June 28.1977. 

PLACE: Room 1027. 1825 Connecticut 
Avenue NW.. Washington. D C. 20428. 

SUBJECT: 1. Ratification of Items 
Adopted by Negotiation 1 

2. Docket 30714. Application of BranifT 
Airways Inc. for an exemption pursuant 
to section 416(b) of the Federal Aviation 
Act of 1958 to provide free transporta¬ 
tion for travel agents to attend the 
TravelAge MidAmerica Soles Seminar. 
Trade 8how and Familiarization Pro¬ 
gram in Houston* Texas between Sep¬ 
tember 16 and 18.1977. 

3. Docket 30362. Petition of Air Freight 
Forwarders Association to amend Part 
296 to permit the payment of commis¬ 
sions or international consolidated ship¬ 
ments or. in the alternative, the issuance 
of a Policy Statement by the Board rec¬ 
ognizing that freight forwarders may be 
compensated for delivering freight ship¬ 
ments to the Direct Carriers “ready for 
carriage/* 

STATUS: Open 
PERSON TO CONTACT 

Phyllis T. Kaylor. the Sccxetuiy. 202- 
673^5068 

SUPPLEMENTARY INFORMATION: 
Item 4 on the announced agenda for the 
June 28. 1977 Board meeting was Docket 
29139, EDR-296. “Reexamination of the 

1 The ratification process provides an entry 
In the Boards Minutes of Items already 
adopted by the Board through the written 
Notation process (memoranda circulated to 

the Members sequentially). A list of Items 
ratified at this meeting will be available In 
the Board's Public Reference Room (Room 

710. 1825 Connecticut Avenue NW, Washing¬ 

ton. D.C 20248) following the meeting 


Board s Policies Concerning Deliberate 
Overbooking and Oversales.*’ 

• At the June 23, 1977 Board meeting. 
Chairman Kahn noted that one of the 
Office of General Counsel attorneys who 
is involved in the Overbooking proceed¬ 
ing would not be available for the June 
28. 1977 Board meeting and that the 
item would be rescheduled in the near 
future. 

The following Members voted that 
agency business that this item be deleted 
from the June 28. 1977. agenda and that 
no earlier announcement of the change 
was possible: 

Chairman Alfred E. Kahn 
Member G. Joseph Minetti 
Member Lee R. West 

Phylus T. Kaylor. 

Secretary. 

{8-757 77 Filed 6 24 77;9:0l om| 


2 

AGENCY HOLDING THE MEETING 
Civil Aeronautics Board 

IM-20] 

TIME AND DATE: 10 a m . June 30. 
1977. 

PLACE: Room 1027. 1825 Connecticut 
Avenue NW , Washington. DC 20428. 

SUBJECT: 1. Ratification of Items 
Adopted by Notation 

2. Discussion of regulatory reform 
legislation currently before Congress. 

STATUS: Open 
PERSON TO CONTACT: 

Phyllis T Kaylor, The Secretary. 202- 
673 5068 

Phylus T. Kaylor. 

Secretary. 

|S 758 77 Fled 8 34-77.9:01 ami 
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AGENCY HOLDING THE MEETINO. 
Civil Aeronautics Board 
(M-25) 

TrME AND DATE : 10 am . June 28. 1977. 

PLACE: Room 1027. 1825 Connecticut 
Avenue NW , Washington, DC 20428. 


• The ratification procw provide* an entry 
in the Board's Minutes of Items already 
adopted by the Board through the written 
Notation process (memoranda circulated to 
the Members sequentially ). a list of Items 
mulled at this meeting will be available In 
the Board's Public Reference Room (Room 
710. 1835 Connecticut Avenue NW., Washing- 
ton. DC. 30428) following the meeting 


SUBJECT: 1. Ratification of lu m 
A dopted by Notation. 1 * 

2. Docket 30714. Application of Bnuu» 
Airways Inc. for an exemption pur>u*:< 
to section 416 (b> of the Ffcder.U AviC 
tion Act of 1958 to provide free mm*- 
portatlon for travel agents to attend J* 
TravelAge MidAmerica Sales Seminar. 
'Trade Show and Familiarization Pr 0 . 1 
gram in Houston, Texas between s»*.. 
tember 16 and 18, 1977. 

3. vDocket 30362, Petition of Air Frogi: 
Forwarders Association to amend Pm 
296 to permit the payment of commu¬ 
nions on international consolidated &tap. 
men is or. In the alternative, the ii*uan<t 
of a Policy Statement by the Board m- 
ognizmg that freight forwarder:, may be ] 
compensated for delivering freight ship- l 
menu to the Direct Carriers “ready for 
carriage.** 

4. Docket 29139. EDR-296 Reexamine I 
tion of the Board’s Policies Concerns * 
Deliberate Overbooking and Oversale;. 

STATUS: Open 
PERSON TO CONTACT: 

Phyllis T Kaylor. the Sec re tun 202- 

673-5068. 

Phyllis T. Kaylor. 

Secretary 

fS-759 77 Fled 6-24 77;9.01 in* 
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AGENCY HOLDING THE MELTING 

Federal Deposit Insurance Corporation 

“FEDERAL REGISTER” CITATION OP 

PREVIOUS ANNOUNCEMENT: 42 FR 

31518. 

PREVIOUSLY ANNOUNCED TIME 

AND DATE OF THE MEETING; 11 am. 

June 27, 1977. 

CHANGES IN THE MEETING 

Notice is hereby given of the addition 
of a Resolution regarding a one mouth 
ex ten tion of time within which certain 
employees may file a Statement of Em¬ 
ployment and Financial Interest' and 
a Resolution to establish an Office of 
Personnel Management to the agenda 
for consideration at it* open menffif 


*The ratification procow provides *n tn*r 
lq^ the Board's Minutes of Items already 
adopted by the Board through the wriUea 
Notation procee* (memoranda clrculsted 9> 
the Member* sequentially). A Hit of It*® 4 
ratified at this meeting will be available & 
the Boards Public Reference Room (R*® 

710. 1835 Connecticut Avenue NW- Washing 
ton. DC 20428} following the meettr.e 
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SUNSHINE ACT MEETINGS 


.T 287 .'» 


tchcduled lor 11 a m. at the above 

urne and date. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION : 

k. Miller. Executive Secretary. 

202-369-4446. 

(8 700-77 Piled 0-24-77:9:20 am! 
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AGENCY HOLDING THE MEETING: 
federal Election Commission. 

FEDERAL REGISTER" CITATION OP 
PREVIOUS .ANNOUNCEMENT: S-734- 
7 T 42 FR 32346. June 24. 1977. 

PREVIOUSLY ANNOUNCED DATE 
AND TIME: Thursday. June 30. 1977. 10 


am. 

PLACE 1325 K Street NW.. Washington. 

-DC. _ 

CHANGE IN THE MEETING: 

Please Add Advisory Opinion 1977-16. 
PERSON TO CONTACT FOR INFOR¬ 
MATION; 

David Flake. Pres* Officer, telephone: 

202-523-4065. 


{8 70! 77 Piled 0-24 77;9:58 am! 


6 

AOENCY 60LDING THE MEETING: 
Federal Reserve System: Board of Oov- 


TOiE AND DATE: 10 ajn.. Friday. July 

1.1977. 

PLACE: 20th Street and Constitution 
Avenue NW.. Washington. D.C. 20551 

STATUS: Open. 

MATTERS TO BE CONSIDERED: 

1. Draft testimony to be presented 
before the Subcommittee on Consumer 
Affairs of the Senate Committee on 
Banking, Housing and Urban Affairs, 
regarding bills to simplify the Truth in 
Lending Act. 

2. Any agenda items carried forward 
from a previously announced meeting. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Mr. Joseph R. Coyne. Assistant to the 
Board. 202-452-3204. 

Dated: June 24. 1977. 

Griffith L. Garwood. 
Deputy Secretary of the Board . 

(3-792-77 Filed 6-34-77;li:09 ami 


7 

AOENCY HOLDING THE MEETING: 
Foreign Claims Settlement Commission. 
(Notice No. 9-771 

Akwocnckmkict nc ReoaxiS ro Com Mission 
Muting* a wo Hearings 

The Foreign Claims Settlement Com¬ 
mission. pursuant to its regulations (45 
CFR Part 504 >. and the Government in 
the Sunshine Act (5 UB.C. 552b), hereby 
gives notice in regard to the scheduling 
of open meetings and oral hearings for 
the transaction of routine Commission 
business and other matters specified, as 
follows: 

Date, Ttme, and Subject Matter 

Wednesday. July 0. 1977. at 10 30 *-im. 
Routine Bu*Uio»' 

Wednesday, July 13. 1977. at 10:30 am. 
Routine Bunina 

Wednesday. July 20, 1977. at 10:30 am 
Routine Bunlne*n 

Wednesday July 27. 1977. at 10 30 am. 

Routine Buetne** 

Subject matter listed above, not dis¬ 
posed of at the scheduled meeting, may 
be carried over to the agenda of the fol¬ 
lowing meeting 

Ail meetings are held at the Foreign 
Claims Settlement Commission. 1111 
20tli Street NW., Washington, D.C. Re¬ 
quests for information, or advance 
notices of intention to observe a meet¬ 
ing. may be directed to: Executive 
Director. Foreign Claims Settlement 
Commission, till 20th Street NW., 
Washington. D C 20579. Telephone: 202- 
653-6156 

Dated at Washington, DC., on June 
22. 1977 

Francis T. Mastfrsok. 
Executive Director. 

|S 733-T7 Filed 6-23-77: 3:35 pm | 
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AOENCY HOLDING THE MEETING: 
United States International Trade Com¬ 
mission 

“FEDERAL REGISTER" CITATION OF 
PREVIOUS ANNOUNCEMENT: 42 FR 
30574. 

PREVIOUSLY ANNOUNCED TIME 
AND DATE OF THE MEETING: 9:30 
a m . June 23. 1977. 

CHANGES IN THE MEETING; 

Agenda item No. 2 (Press reports on pre¬ 
datory pricing In steel), previously an¬ 
nounced as being open to the public, was 
closed to the public by vote of a majority 


of the entire membership of the Com¬ 
mission. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION : . 

Kenneth R. Mason. Secretary. 202- 
523-0161 

(8-752-77 Filed 0-23-7; 3:35 p m | 
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AGENCY HOLDING THE MEETING: 
Interstate Commerce Commission. 

“FEDERAL REOISTER*’ CITATION OF 
PREVIOUS ANNOUNCEMENT: Pub¬ 
lished June 27.1977. 

TIME AND DATE: Changed time from 
9:30 ajn., to 9 a m.. Tuesday. June 28. 
1977. 

PLACE: Commissions Offices, 12th and 
Constitution Avenue NW.. Washington. 
DC. 

STATUS: Closed Special Conference 
Voting to close as to the following item 
on the agenda were Chairman O'Neal. 
Commissioners Clapp. Murphy. Stafford. 
Gresham, MacFarland and Christian 
• Commissioners Broivn and Hardin did 
not participate) on the grounds that 
such meeting is likely to specifically con¬ 
cern the Initiation and conduct by the 
Commission of & particular case of for¬ 
mal adjudication involving a determina¬ 
tion on the record after opportunity for 
a hearing, within the meaning of 5 U.8.C. 
552b(c) <10) and 49 CFR 1012.7<d> (12). 
The General Counsel has issued his cer¬ 
tificate accordingly. 

No 36011 Trans AIcuOca Pipeline System— 
Tariff Consideration 

In addition to the Commission, the fol¬ 
lowing will be in attendance: Mark L. 
Evans. General Counsel: Janice M. Ro- 
senak. Deputy Director. Section of Rates. 
Office of Proceedings; John A. Grady, 
Director, Bureau of Accounts; and Wil¬ 
liam Bono. Thomas Carpenter. Joseph 
Morgan. David Dmcker and Edward 
Johnson, all of the Bureau of Accounts. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Public Information Officer. Douglas 
Baldwin, teleplione 202-275-7252. 
18-750-77 Filed 0-24 77;9:01 am] 


10 

AGENCY HOLDING THE MEETING: 
Nuclear Regulatory Commission. 

TIME AND DATE: Wednesday. June 22. 
and Friday. June 24.1977. 
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SUNSHINE ACT MEETINGS 


PLACE: Commissioners’ Conference 
Room. 1717 H St. NW, Washington. DC. 

STATUS: Closed. 

MATTERS TO BE CONSIDERED 

Wednesday, June 22. 4:30 pm (approx>: 
Discussion of Awards (Exemptions 2 and 
6 ). 

Friday. June 24. 4:30 pm.: 1 Discussion 
of Tarapur Export License t Exemptions 
1 and 10) (Approx. 1 hr). 2. Vote to 
Extend Review of Indian Point ALAB 
Decision (Exemption 10) (Approx. 10 
min.). 3. Order on Seabrook <Exemption 
10) (Approx. 5 min >. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Walter Magee. 202-634-1410. 

Dated June 22. 1977. 

Waltw Magee. 
Office of the Secretary . 
IS-754-77 Piled 6-23-77:3:38 pm) 


11 

AGENCY HOLDING MEETING: Civil 
8ervlce Commission. 


TIME AND DATE OF MEETING: 9 am.. 
July 5.1977. 

PLACE: Commissioners* Meeting Room. 
Room 5H09 (fifth floor), 1900 E Street 
NW.. Washington, D.C. 

STATUS: Open 

MATTERS TO BE CONSIDERED: 

(1) Continuation of discussion of Rec¬ 
ommendations of the Task Force on 
Merit Staffing Review Recommendations. 

(2> Approval of a Graduate Level 
Work Experience Program. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Georgia Metropulos. Office of the Ex¬ 
ecutive Assistant to the Commission¬ 
ers. 202-632-5656. 

United States Civil Serv¬ 
ice Commission. 

James C. Spur, 

Executive Assistant 
to the Commissioners. 
16-768-77 Piled 6-27-77:9:43 am] 
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FEDERAL ELECTION 
COMMISSION 

| Notice 1077-36. AOR 1077-27) 

advisory opinion request 

pursuant to 2 U.S.C, 437f<c> and the 
procedures reflected in Part 112 of the 
Commission * regulations, published on 
August 25. 1976 <41 FR 35954>. Advisory 
Opinion Request 1977-27 has been made 
public at the Commission. Copies of AOR 
1977-27 were made available on June 21. 
1077 These copies of the advisory opin¬ 
ion request were made available for pub¬ 
lic inspection and purchase at the Fed¬ 
eral Election Commission, Public Rec¬ 
ords Division, at 1325 K Street NW.. 
Washington, D C. 20463 


Interested persons qiay submit written 
comments on any advisory opinion re¬ 
quest within ten days after the date the 
request was made public at the Com¬ 
mission. These comments should be di¬ 
rected to the Office of General Counsel, 
Advisory Opinion Section at the Com¬ 
mission. Persons requiring additional 
time in which to respond to any advisory 
opinion requests will normally J>e 
granted such time upon written request 
to the Commission. All timely comments 
received by the Commission will be con¬ 
sidered before the Commission issues an 
advisory opinion. Comments on pending 
requests should refer to the specific AOR 
number of the requests and statutory 
references should be to the United 8tates 
Code citations rather than to the Public 
Law citations. 


AOR 1977-27: Is the Intern Program 
Trust Fund of Florida’s Tenth Congres¬ 
sional District, which was established 
to receive and disburse funds for the 
purpose of sending high school students 
to Washington "to observe various op¬ 
erations of the federal government," an 
office account of the Member of Con¬ 
gress representing the district under 2 
U-S.C. 439a. 

Requested by Representative LA. 
BafalLs. House of Representatives. Wash¬ 
ington. D.C. 

Dated: June20.1977. 

Thomas E. Harms. 

Chairman lor the 
Federal Flection Commission. 

I PR Doc.77-16126 Filed 6-27-77:8:46 am) 
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RULES AND REGULATIONS 


Title 40—Protection of Environment 

IFRL 748-6) 

CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 

PART 86—CONTROL OF AIR POLLUTION 
FROM NEW MOTOR VEHICLES AND 
NEW MOTOR VEHICLE ENGINES 

Republication of the 1977, 1978, and 1979 
Model Year Motor Vehicle Certification 
• Regulations 

AGENCY: Environmental Protection 
Agency. 

ACTION: Pinal rule, 

SUMMARY: This action is a republica- 
tlon of the 1977 model year motor vehi¬ 
cle certification regulations, a publica¬ 
tion of the complete 1978 model year 
motor vehicle certification regulations, 
and a publication of the existing 1979 
model year motor vehicle certification 
regulations. This publication Is being 
issued to provide the public with com¬ 
plete, updated 1977, 1978. and 1979 mod¬ 
el year motor vehicle certification regu¬ 
lations to aid in the use of those regu¬ 
lations. This action is needed due to the 
numerous amendments that have been 
made to the regulations since they were 
last published in their complete form 
< July 1, 1976 edition of the Code of Fed¬ 
eral Regulations. Title 40, Parts 60 to 
99). This document does not make any 
changes to the existing motor vehicle 
certification requirements. 

EFFECTIVE DATE: These amendments 
are effective June 28.1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

David A. Finley, Regulatory Manage¬ 
ment StafT. Mobile Source Air Pollu¬ 
tion Control (AW-455). Environmen¬ 
tal Protection Agency, 401 M Street, 
S.W„ Washington. D.C. 20460, (202) 
755-0596. 

SUPPLEMENTARY INFORMATION: 
The Agency finds good cause to omit as 
unnecessary & notice of proposed rule- 
making and public rulemaking procedure 
in the issuance of these regulations. 
These regulations are a recodification of 
existing regulatory requirements, appli¬ 
cable to 1977. 1978 and 1979 model year 
certification. For the same reasons, the 
Agency finds good cause to make these 
regulations effective on the date of pub¬ 
lication in the Federal Register. 

Note.—TT i© Environment*] Protection 
Agency has determined thnt thUi document 
does not contain a major regulation requir¬ 
ing preparation of an Economic Impact 
Statement under Executive Order 11821. aa 
amended by Executive Order 11949. and un¬ 
der OMB Circular A-107. 

Dated : June 14.1977. 

Edward P. Tenant. 

Acting Assistant Administrator 
tor Air and Waste Management. 

40 CFR Part 86 is amended by revising 
Bub part A, Subpart B. and Appendices 
I through VX to read as follows: 


Subpart A—General Provision* for Emission Reg. 
uletions for 1977 and Later Model Year New 
LlgM Duty Vehicles, 1977 and Later Model Year 
New Light-Duty Trucks, end for 1977 end Later 
Model Yeer Now Heavy-Duty f 


t Engines 


Sec, 

88.077-1 
88.077-2 
88.077-8 
86.077-4 
88077 5 


Oenernl applicability 
Definition*. 

Abbreviation*. 

Section numbering; construction. 
General standards; Increase in 
emissions; unsafe conditions. 
Hearings on certification. 
Maintenance of records; submit¬ 
tal of Information; right of en¬ 
try. 

Emission standards for 1977 light* 
duty vehicles. 

Emission standard* for 1977 
light-duty trucks 
Emission standards for 1977 gaso¬ 
line-fueled heavy-duty engines. 

standards for 1977 
Diesel heavy-duty engines. 
86.077-12—-88.077-20 | Reserved \, 

88.077-21 Application for certification. 

Approval of application for certi¬ 
fication; test fleet selections. 
Required data 
Test vehicles and engines. 
Maintenance. 

Mileage and service accumula¬ 
tion; emission measurements. 
Special test procedures. 
Compliance with emission stand¬ 
ards. 

TeeUng by the Administrator. 
Certification. 

Separate certification. 

Addition of a vehicle or engine 
after certification. 

Changes to a vehicle or engine 
covered by certification. 
Alternative procedure for notl- 


86.077 6 
86.077-7 


86.077-8 
88.077-9 
86 077-10 


86.077-11 Emission 


88077-22 

86.077-23 
86.077-24 
86 077-25 
86 077-26 

86077-27 

86.077-28 

86 077-29 
86.077-80 
86.077 81 
86.077 82 

86077 33 

88.077-34 


86.077-35 

86077-36 


fi cation 
change*. 
Labeling. 
Submission 


of additions and 


of vehicle identifica¬ 
tion numbers. 

Production vehicles and engines. 
Maintenance Instruction*. 
Submission of maintenance In¬ 
struction* 

Ocneral applicability. 

Definition*. 

Abbreviation*. 

Section numbering; construction. 
General standard*; Increase in 
emissions; unsafe conditions. 
Hearings on certification. 
Maintenance of record*; sub¬ 
mittal of Information; right of 
entry. 

Emission standard* for 1978 llgbt- 
duty vehicles. 

Emission standard* for 1978 light- 
duty trucks. 

Emission standard* for 1078 gaao- 
Uno-fuclcd heavy-duty engines. 

standards for 1978 
Diesel heavy-duty engtne* 
86.078-12—86.078-20 | Reserved |. 

86.078-21 Application for certification. 

Approval of application for certi¬ 
fication; test fleet selections. 
Required data. 

Test vehicle* and engines. 
Maintenance. 

Mileage and service accumula¬ 
tion; emission measurement* 
Special teat procedure* 
Compliance with emission stand¬ 
ard* 

Testing by the Administrator. 
Certification. # 

Separate certification. 


86.077-37 
86 077-38 
86.077 39 

86 073-1 
86.078-2 
86 078-3 
86.078-4 
86.078-5 

86 078-8 
60.078-7 


86.078-8 

86.078-9 


86.078 10 


86.078-11 Emission 


86,078 22 

86.078 23 
86 073-24 
86.078-25 
86.073-26 

88.078 27 
86.078-28 

86 078 29 
86.078-30 
86.078-31 


Sec 

86.078-32 Addition of a vehicle or ©man* 
after certification. 

80 078 33 Changes to a vehicle or eagle* 
covered by certification. 

88.078-34 Alternative procedure for noiifl. 

cation of addition* and chanxaa 

88.078 35 Labeling. 

88 078 36 Submission of vehicle Identifies, 
tlon number* 

86.078-37 Production vehicles and engine* 

86.078-38 Maintenance instruction*. 

86.078-39 Submission of maintenance in¬ 
struction*. 

86 079-1 General applicability. 

86.079-2 Definition*. 

88.079-9 Emission standards for 1979 and 
later model light-duty truck*. 

86.079-20 Incomplete vehicles. cliwwlfiCA- 
tlon. 

86 079 21 Application for certification. 

66079-26 Mileage and service accumula¬ 
tion; emission measurement* 

86.079-30 Certification. 

86-079*35 Labeling. 


Subpart B — Emission Regulations for 1977 an* 
Later Model Year New Light-Duty Vehicle* eng 
New Light-Duty Trucks; Test Procedures 


86.101 
86.102 
86 103 

86.104- 78 

86.105- 78 

86.108- 78 
86 107-78 

88.106 78 

86.109- 78 
86 110-78 
86 111-78 
88.112-78 
88 113-78 
88 114-78 
88.114-79 
86 115-78 

86.116 78 

86.117- 78 

86.118- 78 
86 119-78 
86.120-78 
86 121-78 
86.122-78 

86 123-78 

86.124-78 

86 125-78 
86 126-78 
86 127-78 
86 128-78 
86.129-78 

86 129-79 

86 130-78 

86.131- 78 

86.132- 78 

86.133- 78 

86.134- 78 

86.135- 78 

86.135- 79 

86.136- 78 
86 137-78 
86.138-78 
86 139-78 
86 140 78 
86.141-78 
06.142-78 
86.142 79 


Oeneral applicability. 
Definition* 

Abbreviation* 

Section numbering; construction. 
Introduction; structure of sub¬ 
part. 

Equipment required; overview. 
Sampling and analytical system; 

evaporative emissions 
Dynamometer. 

Exhaust g&s sampling system. 

(Reserved 1. 

Exhaust gaa analytical system 
[Reserved). 

Fuel specification* 

Analytical gases. 

Analytical gases. 

EPA urban dynamometer driving 
schedule. 

Calibrations; frequency and over¬ 
view. 

Evaporative emission enclosure 
calibration* 

Dynamometer calibration. 

CVS calibration. 

| Reserved 1. 

Hydrocarbon analyzer calibration. 
Carbon monoxide analyzer cali¬ 
bration. 

Oxides of nitrogen analyzer cali¬ 
bration. 

Carbon dioxide analyzer calibra¬ 
tion. 

| Reserved ] 

Calibration or other equipment 
Test procedure*; overview. 
Transmission* 

Road load power and Inertia 
weight determination. 

Rood load power and Inertia 
weight determination. 

Teat sequence; general require¬ 
ment*. 

Vehicle preparation. 

Vehicle preconditioning. 

Diurnal breathing Ice* test. 
Running loo* test. 

Dynamometer procedure. 
Dynamometer procedure. 

Engine starting and restarting. 
Dynamometer test run* 

Hot-soak run* 
f Reserved). 

Exhaust sample analyst* 
(Reserved). 

Record* required. 

Record* required. 
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SThs-IS cv.culoikwn: .Y.par.UT. •mla- 
W •loon. 

HiU- 7 * Calculations, exhaust emloalona 
*j45-78 [Reserved]. 

ZS1T7-1—««177-3 | Reserved]. 

section numbering*, conirtructlon. 
as 177-5 Teat procedure* 

M \rf 6 Fuel apeclflcatlon*. 

MJ77-7 Oasollne-fueled vehicle end en¬ 
gine preparation. 

MiTT~8 Vehicle preconditioning. 

M177-0 Evaporative emission collecUoo 
procedure for gasoline-fueled 


Tehlcle*. 

as 177-10 Dynamometer drlrlng schedule 
10 277-11 Dynamometer procedures. 

*177-12 Manual tr an s m is s ion*. 

*.177-13 | Reserved ]. 

*177 -14 Automatic transmission*. 

*177-15 Engine starting and restarting. 

* 177-10 Sampling and analytical system 

(exhaust emissions). 

*177-17 Sampling and analytical system 
(fuel evaporative emissions, 
gasoline-fueled vehicles). 
*177-18 Information to be recorded. 

* 177-10 Analytical system calibration and 

sample handling. 

*177 20 Dynamometer teat runs. 

*177-31 Chart reading. 

*177-23 Calculations (exhaust emissions). 
*177-23 Calculations (fuel ©vapors t It* 
emissions, gasoline-fueled ve¬ 


hicles). 

Appendix I-EPA Urban Dynamometer Driv¬ 
ing Schedules. 

Appendix n— Procedure for Dynamometer 
Road Horsepower Calibration. 

Appendix Ill—Constant Volume Sampler 
Flow Calibration. 

Appendix IV—Durability Driving Schedules. 

Appendix V—[Reserved). 

Appendix VI—Vehicle and Engine Compo¬ 
nents. 


Amioamr: Sec* 302. 300. 207. 208. 301(a) 
of the Clean Air Act. as amended (42 UJB.C. 
1S5TT-1. 1857f-$. 1857f-6a. l85Tf-0. I857g(a)). 


Subpart A—General Provisions for Emis¬ 
sion Regulations for 1977 and Later 
Model Year New Light-Duty Vehicles, 
1977 and Later Model Year New Light- 
Duty Trucks, and for 1977 and Later 
Model Year New Heavy-Duty Engines 

§ 86.077-1 General applicability. 


The provisions of this subpart are ap¬ 
plicable to 1977 and later model year 
new garollne-fucled and Diesel light- 
duty vehicle#, 1977 and later model year 
new gasoline-fueled and Diesel light- 
duty trucks and 1977 and later model 
year new gasoline-fueled and Diesel 
heavy-duty engines. 


1 86.077—2 Definition*. 


(a) The definitions In this section ap¬ 
ply to this subpart and also to SubparU 

B. H, I, and J. 

(b) As used In this subpart all terms 
not defined herein shall have the mean¬ 
ing given them In the Act: 

“Act" means Part A of title n of the 
Clean Air Act, 42 U.8.C. 1857 f-1 through 
f-7. as amended by Pub. Lu 91-804. 

"Administrator** means the Adminis¬ 
trator of the Environmental Protection 
Agency or his authorized representative. 

“Auxiliary Emission Control Device 
^ECDr* means any element of design 
which senses temperature, vehicle speed, 
engine RPM, transmission gear, manifold 
vacuum, or any other parameter for the 


purpose of activating, mod u lati ng , de¬ 
laying. or deactivating the operation of 
any part of the emission control system. 

"Calibrating gas" means a gas of 
known concentration which Is used to 
establish the response curve of an 
analyzer. 

"Configuration" means a subclassiflca¬ 
tion of an engine-system combtnAtlon 
on the basis of engine code. Inertia weight 
class, transmission type and gear r&Uos. 
rear axle ratio, and other parameters 
which may be designated by the Admin¬ 
istrator. 

"Crankcase emissions** means airborne 
substances emitted to the atmosphere 
from any portion of the engine crankcase 
ventilation or lubrication systems. 

"Defeat Device** means an AECD that 
reduces the effectiveness of the emission 
control system under conditions which 
may reasonably be expected to be en¬ 
countered In normal urban vehicle opera¬ 
tion and use. unless (1) such conditions 
are substantially Included In the Fed¬ 
eral emission test procedure, or (2) the 
need for the AECD Is justified in terms 
of protecting the vehicle against damage 
or accident, or (3) the AECD does not go 
beyond the requirements of engine start¬ 
ing. 

"Diurnal breathing loss** means fuel 
evaporative emissions as a result of the 
dally range In temperature to which the 
fuel system is exposed. 

"Engine family" means the basic clas¬ 
sification unit of a manufacturer's prod¬ 
uct line used for the purpose of test fleet 
selection and determined In accordance 
with 8 80.077-24. 

"Engine-system combination** means 
an engine family-exhaust emission con¬ 
trol system-fuel evaporative emission 
control system (where applicable) com¬ 
bination. 

"EPA Enforcement Officer" means any 
officer or employee of the Environmental 
Protection Agency so designated in writ¬ 
ing by the Administrator (or by his 
designee). 

"Exhaust emissions" means substances 
emitted to the atmosphere from any 
opening downstream from the exhaust 
port of a motor vehicle engine. 

"Fuel evaporative emissions*' means 
vaporized fuel emitted Into the atmos¬ 
phere from the fuel system of a motor 
vehicle. 

"Fuel system" means the combination 
of fuel tank, fuel pump, fuel lines, and 
carburetor, or fuel Injection components, 
and Includes all fuel system vents and 
fuel evaporative emission control systems. 

“Gross vehicle weight" means the 
manufacturer's gross weight rating for 
the individual vehicle. 

"Heavy-duty vehicle" means any mo¬ 
tor vehicle either designed primarily for 
transportation of property and rated at 
more than 6.000 pounds GVW or designed 
primarily for transportation of persons 
and having a capacity of more than 12 
persons. 

"Heavy-duty engine" means any en¬ 
gine which the engine manufacturer 
could reasonably expect to be used for 
motive power In a heavy duty vehicle, 

"High-altitude*' means any elevation 
over 1219 meters (4000 feet). 


"High-altitude conditions" means a 
test altitude of 1585 meters (5200 feet), 
plus or minus 274 meters (900 feet), or 
equivalent observed barometric test con¬ 
ditions of 83.48 kPa (24.72 Inches Hg). 
plus or minus 2.77 kPa (0.82 inches Hg): 
Provided. That the Administrator may 
approve conditions other than those 
specified herein on the basis of a written 
application by the manufacturer. 

"Hot soak loss" means fuel evaporative 
emissions during the 1-hour hot soak pe¬ 
riod which begins immediately after the 
engine Is turned off. 

"Intermediate speed" means the peak 
torque speed or 60 percent of rated speed, 
whichever Is higher. 

"Light-duty truck" means any motor 
vehicle rated at 6.000 pounds GVW or 
less, which Is designed primarily for pur¬ 
poses of transportation of property or Is 
a derivative of such a vehicle, or is avail¬ 
able with special features enabling off- 
street or off-highway operation and use. 

"Light-duty vehicle* means a passen¬ 
ger car or passenger car derivative capa¬ 
ble of seating 12 passengers or leas. 

"Loaded vehicle weight*' means the ve¬ 
hicle curb weight of a light-duty vehicle 
or light-duty truck plus 300 pounds. 

"Maximum rated horsepower" means 
the maximum brake horsepower output 
of an engine as stated by the manufac¬ 
turer In his sales and service literature 
and his application for certification 
under 5 86.077-21. 

"Maximum rated torque*' means the 
maximum torque produced by an engine 
as stated by the manufacturer in his sales 
and service literature and his application 
for certification under I 86.077-21. 

"Military engine'* mean* any engine 
manufactured solely for the Department 
of Defense to meet military specifica¬ 
tions. 

"Model year" means the manufac¬ 
turer's annual production period (as de¬ 
termined by the Administrator) which 
Includes January 1 of such calendar 
year: Provided , That If the manufac¬ 
turer has no annual production period, 
the term "model year" shall mean the 
calendar year. 

"Nominal fuel tank capacity" means 
the volume of the fuel tank, specified by 
the manufacturer to the nearest tenth of 
a U.8. gallon, which may be filled with 
fuel from the fuel tank filler inlet. 

“Opacity” means the fraction of a 
beam of light, expressed In percent 
which falls to penetrate a plume of 
smoke. 

"Oxides of nitrogen" means the sum of 
the nitric oxide and nitrogen dioxide con¬ 
tained In a gas sample as If the nitric 
oxide were in the form of nitrogen di¬ 
oxide. 

"Peak torque speed" means the speed 
at which an engine develops maximum 
torque. 

"Percent load" means the fraction of 
the maximum available torque at a speci¬ 
fied engine speed. 

"Rated speed" means the speed at 
which the manufacturer specifies the 
maximum rated horsepower of an engine. 

"Running loss'* means fuel evaporative 
emissions resulting from an average trip 
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In an urban area or the simulation of 
•uch a trip. 

'Scheduled maintenance" means any 
adjustment, repair, removal, disassem¬ 
bly. cleaning, or replacement of vehicle 
components or systems which is per¬ 
formed on a periodic basis to prevent 
part failure or vehicle (If the engine 
were installed In a vehicle) malfunction. 

•‘Smoke" means the matter in the ex¬ 
haust emissions which obscures the 
transmission of light 

"Span gas" means a gas of known 
concentration which Is used routinely to 
set the output level of on analyzer. 

"System" Includes any motor vehicle 
engine modification which controls or 
causes the reduction of substances emit¬ 
ted from motor vehicles. 

"Tank fuel volume" meaas the volume 
of fuel In the fuel tank(s). which is de¬ 
termined by multiplying the manufac¬ 
turer's nominal tanks(s) capacity by 
0.40, the result being rounded using 
ASTM E29-67 to the nearest tenth of a 
U S. gallon. 

"Throttle" means the mechanical link¬ 
age which either directly or Indirectly 
controls the fuel flow to the engine. 

"Unscheduled maintenance" means 
any adjustment, repair, removal, dis¬ 
assembly. cleaning, or replacement of ve¬ 
hicle components or systems which Is per¬ 
formed to correct a part failure or ve¬ 
hicle (if the engine were Installed In a 
vehicle) malfunction. 

"Useful life" means: 

(1) For light-duty vehicles and light- 
duty trucks a period of use of 5 years or 
50.000 miles, whichever first occurs. 

(2) For gasoline-fueled heavy-duty 
engines a period of use of 5 years or 
50.000 miles of vehicle operation or 1,500 
hours of engine operation (or an equiv¬ 
alent period of 1,500 hours of dynamom¬ 
eter operation), whichever first occurs. 

(3) For Diesel heavy-duty engines a 
period of use of 5 years or 100.000 miles 
of vehicle operation or 3,000 hours of en¬ 
gine operation (or an equivalent period 
of 1,000 hours of dynamometer opera¬ 
tion) , whichever first occurs. 

'•Vehicle curb weight" means the actual 
or the manufacturer's estimated weight 
of the vehicle In operational status with 
all standard equipment, and weight of 
fuel at nominal tank capacity, and the 
weight of optional equipment computed 
tn accordance with $ 86.077-24. 

' Zero (0) hours" means that point 
after normal assembly line operations 
and adjustments are completed and 
before one (1) additional operating hour 
has been accumulated. 

"Zero (0) miles" means that point 
after Initial engine starting (not to ex¬ 
ceed 10 miles of vehicle operation, or on# 
hour of engine operation) at which nor¬ 
mal assembly line operations and adjust¬ 
ments are completed. 

6 36.077—3 Abbreviations. 

(a) The abbreviations In this section 
apply to this subpart and also to Bub- 
parts B, H. L and J and have the fol¬ 
lowing meanings: 
accel —acceleration. 

AECD—AuxUlary emission control device. 


API—American Petroleum Institute. 

ASTM—American Society for Testing and 
Materials. 

BHP—Brake horsepower. 

B3CO—Brake specific carbon monoxide. 
BSHC—Brake specific hydrocarbons. 

B8NO«—Brake specific oxides of nitrogen. 

C—Celsius. 

cfh—cubic feet per hour. 

CFV—Critical flow venturi. 

CFV-CV8—Critcal flow venturi—constant 
volume sampler. 

CL—Chemiluminescence. 

COa—carbon dioxide. 

CO—carbon monoxide 
cone.—concentration, 
cfm—cubic feet per minute. 

CT—Closed throttle, 
cu. In.—cubic lnch(es). 

CVB—Constant volume sampler, 
decel —deceleration. 

EP—End point, 
evap.—evaporative. 

P—Fahrenheit. 

KID—Flame tonozation detector. • 

FL—Full load, 
ft.—feet, 
g—gramt a), 
gal.—OB, gallon(s). 

OVW—Oross vehicle weight. 

OVWR—dross vehicle weight rating, 
h—hour(s). 

H.O—water. 

HC—h ydrocarbon (s). 

HFID—Heated flame Uuuzatlon detector. 

Hg—mercury. 

hi—high. 

bp.—horsepower. 

IBP—Initial boiling point. 

ID—Internal diameter, 
in.—lnch(M). 

K—kelvln 
kg—kilogram (s). 
km—kilometer^). 
kPa—kUopascal (s). 
lb.—pound(s). 
lb.-ft—pound-feet, 
m—meter is), 
max.—maximum. 
mg — milligram ' a), 
mi.—mile (s). 
min.—minute (s). 
ml—mill Llltcr's). 
mm—millimeter (s) . 
mph—miles per hour, 
rav— millivolt (s). 

N«—nitrogen. 

NDIR—Nondispcnlve Infrared. 

NO—nitric oxide. 

NOi—nitrogen dioxide 
NO«—oxides of nitrogen. 

No.—Number. 

Or—oxygen. 

Pb—lead, 
pci.—percent. 

PDP-CV8—Postttve displacement pump- 
constant volume sampler, 
ppm—parts per million by volume, 
ppm C—parts per million, carbon, 
pel—pounds per square Inch, 
pslg—pounds per square Inch gauge. 

PTA—Part throttle acceleration. 

PTD—Part throttle deceleration. 

R—Rankin. 

rpm—revolutions per minute. 

RVP—Rdd vapor pressure, 
s—eecond(a). 

SAE—Society of Automotive Engineers. 

SI—Internationa] system of units, 
sp.—speed. 

TEL—Tetraethyl lead. 

TML—Tetramethyl lead. 

UDDS—Urban dynamometer driving sched¬ 
ule. 

V—volt(s). 
vs—versus. 

W—watt (s). 


\VP—Weighting factor. 

WOT—Wide open throttle, 
wt.—weight. 

*—feet. 

lnch(«). 

•—degree's). 

Z—surnma tlon. 

§ 86.077— i Section numbering; roa. 
struction. 

(a) Section numbering. The model 
year of Initial applicability Is Indicated 
by the last two digits of the 5 digit group 
A section remains in effect for subsequent 
model years until it Ls superseded. The 
number following the hyphen designates 
what previous section Is replaced by a 
future regulation. 

Examm.es: Section 86.077-6 applies to tht 
1077 and subsequent model years until su¬ 
perseded. If a » 86.080-6 la promulgated it 
would take effect with the 1080 model year, 
f 86.077-6 would not apply after the uni 
model year. Section 86.077-10 would be re- 
placed by | 86.078-10 beginning with the 207# 
model year. 

(b) Construction. Except where Indi¬ 
cated, the language In this subpart ap¬ 
plies to both vehicles and engines. In 
many instances language referring to 
engines is enclosed in parentheses and 
immediately follows the language dis¬ 
cussing vehicles. 

§86.077—5 General standards; increase 
in emissions; unsafe conditions. 

(a)(1) Every new motor vehicle (or 
new motor vehicle engine) manufactured 
for sale, sold, offered for sale, Introduced, 
or delivered for introduction Into com¬ 
merce. or imported into the United States 
for sale or resale which Is subject to any 
of the standards prescribed in this sub¬ 
part shall be covered by a certificate of 
conformity Issued pursuant to If 86.077- 
21 through 86.077-23 and 81 86.077-20 
through 86,077-34. 

(2) No heavy-duty vehicle manufac¬ 
turer shall take any of the actions speci¬ 
fied In section 203(a) (1) of the Act with 
respect to any gasoline-fueled or Diesel 
heavy-duty vehicle which uses an engine 
which has not been certified os meeting 
applicable standards. Each heavy-duty 
vehicle manufacturer shall provide to the 
Administrator prior to the beginning of 
each model year a statement signed by 
an authorized representative which in¬ 
cludes the following information: 

(i) A description of the vehicles which 
will be produced subject to this section; 

(U) Identification of the engines used 
In the vehicles; 

(ill) Projected sales data on each ve¬ 
hicle-engine combination; 

(iv) A statement that the engines will 
not be modified by the vehicle manufac¬ 
turer or a detailed specification of any 
changes which will be made. Changes 
made solely for the purpose of mounting 
an engine In a vehicle need not be in¬ 
cluded. 

(v) A statement that the engine 
maintenance Instruction supplied by the 
engine manufacturer. In compliance with 
8 86.077-38, will be furnished to the ulti¬ 
mate purchaser. If these maintenance 
instructions are modified, a detailed de¬ 
scription of the modifications and a Justi¬ 
fication for each must be provided to the 
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Administrator for review. The Admin¬ 
istrator will notify the manufacturer of 
the determination whether the modified 
Instruct ions are reasonable and neces¬ 
sary to assure proper functioning of the 
Emission control system. 

ib> (1) Any system Installed on or In¬ 
corporated in a new motor vehicle (or 
new motor vehicle engine) to enable 
uuch vehicle (or engine) to conform to 
standards Imposed by this subpart. 

<l> Shall not in its operation or func¬ 
tion cause the emission into the ambient 
atroi any noxious or toxic substance that 
wild not be emitted in the operation 
of such vehicle (or engine) without such 
system, except as specifically permitted 
by regulation; and 

ttt) Shall not in its operation, func¬ 
tion. or malfunction result in any unsafe 
condition endangering the motor vehi¬ 
cle. its occupants, or persons or prop¬ 
erty in dose proximity to the vehicle. 

(2) Every manufacturer of new motor 
chicles (or new motor vehicle engines) 
fubject to any of the standards imposed 
by this subpart shall, prior to taking any 
of the actions specified in section 203(a) 

(1) of the Act, test or cause to be tested 
motor vehicles (or motor vehicle engines) 
tn accordance with good engineering 
practice to ascertain that such test ve¬ 
hicles (or test engines) Will meet the re¬ 
quirements of this section for the use¬ 
ful life of the vehicle (or engine). 

§ 86.077-6 Hearing* on certification. 

(a) (1) After granting a request for a 
hearing under f $ 86.077-22 or 86.077- 
30 the Administrator will designate a 
Presiding Olficer for the hearing. 

(2) The General Counsel will repre¬ 
sent the Environmental Protection 
Agency in any hearing under this section. 

(3) If a time and place for the hear¬ 
ing has not been fixed by the Adminis¬ 
trator under Si 88.077-22 or 86.077-30. 
the hearing shall be held as soon as prac¬ 
ticable at a time and place fixed by the 
Administrator or by the Presiding Of¬ 
ficer. 

(4) In the case of any hearing re¬ 
quited pursuant to S 86.077-30(c) (5) (1), 
the Administrator may In his discretion 
direct that all argument and presenta¬ 
tion of evidence be concluded within 
inch fixed period not less than 30 days 
m he may establish from the date that 
the first written offer of a hearing Is made 
to the manufacturer. To expedite pro¬ 
ceedings, the Administrator may direct 
that the decision of the Presiding Offi¬ 
cer (who may, but need not be the Ad¬ 
ministrator himself) shall be the final 
*PA decision. 

(b) (1) Upon his appointment pur¬ 
suant to paragraph (a) of this section, 
the Presiding Officer will establish a 
bearing file. The file shall consist of 
the notice issued by the Administrator 
under || 86.077-22 or 86.077-30 together 
with any accompanying material, the re¬ 
quest for a hearing and the supporting 
data submitted therewith, and all docu¬ 
ments relating to the request for certifi¬ 
cation and all documents submitted 
therewith, and correspondence and other 
data material to the hearing. 
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(2) The hearing file will be available 
for inspection by the applicant at the 
office of the Presiding Officer. 

(c) An applicant may appear In per¬ 
son, or may be represented by counsel or 
by any other duly authorized representa¬ 
tive. 

(d) (1) The Presiding Officer upon the 
request of any party, or In his discre¬ 
tion, may arrange for a prehearing con¬ 
ference at a time and place specified by 
him to consider the following: 

(1) Simplification of the Issues; 

<li) Stipulations, admissions of fact, 
and the introduction of documents; 

(ill) Limitation of the number of ex¬ 
pert witnesses; 

(iv) Possibility of agreement disposing 
of all or any of the Issues in dispute; 

(v) Such other matters as may aid In 
the disposition of the hearing, includ¬ 
ing such additional tests as may be 
agreed upon by the parties. 

(2) The results of the conference shall 
be reduced to writing by the Presiding 
Officer and made port of the record. 

(e) (1) Hearings shall be conducted 
by the Presiding Officer In an Informal 
but orderly and expeditious manner. The 
parties may offer oral or written evi¬ 
dence. subject to the exclusion by the 
Presiding Officer of Irrelevant, Imma¬ 
terial and repetitious evidence. 

<2> Witnesses will not be required to 
testify under oath. However, the Presid¬ 
ing Officer shall call to the attention of 
witnesses that their statements may be 
subject to the provisions of Utle 18 
U.8.C. 1001 which Imposes penalties for 
knowingly making false statements or 
representations, or using false documents 
in any matter within the Jurisdiction of 
any department or agency of the United 
States. 

(3) Any witness may be examined or 
cross-examined by the Presiding Officer, 
the parties, or their representatives. 

(4) Hearings shall be reported ver¬ 
batim. Copies of transcripts of proceed¬ 
ings may be purchased by the applicant 
from the reporter. 

(5) All written statements, charts, tab¬ 
ulations. and similar data offered In evi¬ 
dence at the hearing shall, upon a show¬ 
ing satsfactory to the Presiding Officer 
of their authenticity, relevancy, and 
materiality, be received in evidence and 
shall constitute a part of the record. 

(6) Oral argument may be permitted 
In the discretion of the Presiding Offi¬ 
cer and shall be reported as part of the 
record unless otherwise ordered by him. 

(f) (1) The Presiding Officer shall 
make an initial decision which shall in¬ 
clude written findings and conclusions 
and the reasons or basis therefor on all 
the material issues of fact, law, or dis¬ 
cretion presented on the record. The 
findings, conclusions, and written de¬ 
cision shall be provided to the parties 
and made a part of the record. The In¬ 
itial decision shall become the decision 
of the Administrator without further 
proceedings unless there Is an appeal 
lo the Administrator or motion for re¬ 
view by the Administrator within 20 days 
of the date the initial decision was filed. 
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(2) On appeal from or review of the 
Initial decision the Administrator shall 
have all the powers which he would have 
In making the Initial decision including 
the discretion to require or allow briefs 
oral argument, the taking of additional 
evidence or the remanding to the Pre¬ 
siding Officer for additional proceedings 
The decision by the Administrator shall 
include written findings and conclusions 
and the reasons or basis therefor on all 
the material issues of fact, law, or dis¬ 
cretion presented on the appeal or con¬ 
sidered in the review. 

§ 86.077—7 Mjiintninncc of records i tuH- 
mittnl of information: right of entry. 

(a) The manufacturer of any new 
motor vehicle (or new motor vehicle 
engine) subject to any of the standards 
or procedures prescribed in this subpart 
shall establish, maintain and retain the 
following adequately organized and 
indexed records. 

(1) General records . (I) The record.* 
required to be maintained by this para¬ 
graph shall consist of: 

(A) Identification and description of 
all certification vehicles (or certification 
engines) for which testing is required 
under this subpart. 

(B) A description of all emission con¬ 
trol systems which are installed on or 
incorporated In each certification vehi¬ 
cle (or certification engine). 

(C) A description of all procedure* 
used to test each such certification vehi¬ 
cle (or certification engine). 

(ii) A properly filed application for 
certification, following the format pre¬ 
scribed by the U8 EPA for the appro¬ 
priate model year, fulfills each of the 
requirements of tills paragraph (axl) 

(2) Individual records, ft) A brief his¬ 
tory of each motor vehicle (or motor 
vehicle engine) used for certification 
under this subpart In the form of a 
separate booklet or other document for 
each separate vehicle (or each separate 
engine) In which shall be recorded: 

(A) In the case where a current pro¬ 
duction engine is modified for use in a 
certification vehicle (or as a certification 
engine), a description of the process by 
which the engine was selected and of the 
modifications made, giving specifically 
the place of modification and installa¬ 
tion of the engine into the certification 
vehicle and the person(s) in charge of 
modification and installation, as appli¬ 
cable. In the case where the engine for a 
certification vehicle (or certification en¬ 
gine) Is not derived from a current pro¬ 
duction engine, a general description of 
the build up of the engine (e.g., experi¬ 
mental heads were cast and machined 
according to supplied drawings, etc.) 
giving specifically the place of engine as¬ 
sembly and installation Into a certifica¬ 
tion vehicle and the person(s) In charge 
of engine assembly and Installation, as 
applicable. In both cases above, a de¬ 
scription of the origin and selection 
process for the carburetor, distributor, 
fuel system components, fuel injection 
components, emission control system 
components, smoke exhaust emission 
control system components, and exhAUst 
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aftertreatment devices as applicable, 
shall be Included* The required descrip¬ 
tions shall specify the steps taken to as¬ 
sure that the certification vehicle (or 
certification engine) with respect to Its 
engine, drive train, fuel system, emission 
control system components, exhaust 
aftertreatment devices, smoke exhaust 
emission control system components, 
vehicle weight or any other devices or 
components as applicable, that can rea¬ 
sonably be expected to Influence exhaust 
or evaporative emissions, os applicable, 
will be representative of production 
vehicles (or engines) and that either all 
components and/or vehicle «or engine) 
construction processes, component in¬ 
spection and selection techniques, and 
assembly techniques employed In con¬ 
structing such vehicles (or engines) are 
reasonably likely to be Implemented for 
production vehicles (or engines) or that 
they are as closely analogous as prac¬ 
ticable to planned construction and as¬ 
sembly processes. 

(B) A complete record of all emission 
tests performed under Sub parts B, H. 
I. and J. as applicable (except tests per¬ 
formed by EPA directly), including all 
individual worksheets and/or other doc¬ 
umentation relating to each such test, or 
exact copies thereof, the date. time, pur¬ 
pose, and location of each test, the num¬ 
ber of miles accumulated on the vehicle 
(or the number of hours accumulated 
on the engine), when the tests began 
and ended, and the names of supervisory 
personnel responsible for the conduct 
of the tests. 

(C) The date and times of each mile¬ 
age <or service) accumulation run, list¬ 
ing both the mileage (or number of op¬ 
erating hours) accumulated and the 
name of each driver or each operator of 
the automatic mileage accumulation de¬ 
vice (or dynamometer operator). 

(D) If used, the record of any devices 
employed to record the speed and/or 
mileage In relationship to ttme of the 
test vehicle (or engine RPM, and/or 
horsepower and/or torque lr relation¬ 
ship to engine operating time). 

(E) A record and description of all 
maintenance and other servicing per¬ 
formed. giving the date and time of the 
maintenance or service, the reason for 
It, the person authorizing It. and the 
names of supervisory personnel respon¬ 
sible for the conduct of the maintenance 
or service. The description shall Indi¬ 
cate whether or not EPA specifically 
consented to the work and. If EPA did 
not, shall list the provision of this port 
which authorizes Its performance. 

(F) A record and description of each 
test performed to diagnose engine or 
emissions control system performance, 
giving the date and time of the tests, 
the reason for It, the person authorizing 
It. and the names of supervisory person¬ 
nel responsible for the conduct of the 
test. 

(O) The dates and times that the ve¬ 
hicle (or engine) was Idle In storage, 
and In transit or transport. 

(H) A brief description of any sig¬ 
nificant events affecting the vehicle (or 
engine) during any time in the period 


covered by the history not described by 
an entry under one of the previous head¬ 
ings lncl .ding such extraordinary events 
as vehicle accidents (or accidents in¬ 
volving the engine) or driver speeding 
citations or warnings (or dynamometer 
runaway). 

itt) Each such hls.ory shall be started 
on the date that the first of any of the 
selection or buildup activities in para¬ 
graph (a)(2) U) (A) of this section oc¬ 
curred with respect to the certification 
vehicle cor engine), shall be updated 
each ttme the operational status of the 
vehicle (or engine) changes or addi¬ 
tional work is done on it. and shall be 
kept in a designated location. 

(3) All records required to be main¬ 
tained under this subpart shall be re¬ 
tained by the manufacturer for a pe¬ 
riod of.six (6) years after Issuance of 
all certificates of conformity to which 
they relate. Records may be retained 
os hard copy or reduced to microfilm, 
punch cards, etc., depending on the rec¬ 
ord retention procedures of the manu¬ 
facturer, Provided, That in every case 
all the information contained In the 
hard copy shall be retained. 

(b> The manufacturer of any new mo¬ 
tor vehicle (or new motor vehicle engine) 
subject to any of the standards pre¬ 
scribed In this subpart shall submit to 
the Administrator at the time of issu¬ 
ance by the manufacturer copies of all 
instructions or explanations regarding 
the use, repair, adjustment, mainte¬ 
nance. or testing of such vehicle (or en¬ 
gine) relevant to the control of crank¬ 
case. exhaust or evaporative emissions, 
as applicable, issued by the manufacturer 
for use by other manufacturers, assem¬ 
bly plants, distributors, dealers, and ulti¬ 
mate purchasers; Provided. That any 
material not translated Into the English 
language need not be submitted unless 
specifically requested by the Adminis¬ 
trator. 

(c) (1) Any manufacturer who has ap¬ 
plied for certification of a new motor 
vehicle (or new motor vehicle engine) 
subject to certification test under this 
subpart shall admit or cause to be ad¬ 
mitted any EPA Enforcement Officer 
during operating hours on presentation 
of credentials to any of the following: 

(1) Any facility where any such tests 
or any procedures or activities connected 
with such tests are or were performed. 

(U) Any facility where any new motor 
vehicle (or new motor vehicle engine) 
which Is being, was, or U to be tested 
Is present. 

(ill) Any facility where any construc¬ 
tion process or assembly process used In 
the modification or build up of such a 
vehicle (or engine) Into a certification 
vehicle (or certification engine) Is taking 
place or has taken place. 

(tv) Any facility where any record or 
other document relating to any of the 
above Is located. 

(2) Upon admission to any facility re¬ 
ferred to In paragraph (e)(1) of this 
section, any EPA Enforcement Officer 
shall be allowed: 

(1) To Inspect and monitor any part or 
aspect of such procedures, activities, and 
testing faculties. Including, but not lim¬ 


ited to. monitoring vehicle (or engine) 
preconditioning, emissions tests and 
mileage (or service) accumulation, 
maintenance, and vehicle soak and stor¬ 
age procedures (or engine storage pro¬ 
cedures). and to verify correlation or 
calibration of test equipment; 

(U) To Inspect and make copies of any 
such records, designs, or other docu¬ 
ments; and 

(111) To inspect and/or photograph any 
part or aspect of any such certlficaUcn 
vehicle (or certification engine) and any 
components to be used in the construc¬ 
tion thereof. 

(3) In order to allow the Administra¬ 
tor to determine whether or not produc¬ 
tion motor vehicles (or production motor 
vehicle engines) conform in all material 
respects to the design specifications 
which applied to those vehicles (or en¬ 
gines) described In the application for 
certification for which a certificate of 
conformity has been Issued to stand¬ 
ards prescribed under section 202 of the 
Act, any manufacturer shall admit any 
EPA Enforcement Officer an presenta¬ 
tion of credentials to both: 

(1) Any faclUty where any document, 
design, or procedure relating to the trans¬ 
lation of the design and construction of 
engines and emission related components 
described in the application for certi¬ 
fication or used for certification testing 
into production vehicles (or production 
engines) is located or carried on; and 

(U) Any facility where any motor ve¬ 
hicles (or motor vehicle engines) to be 
introduced Into commerce are manufac¬ 
tured or assembled. 

(4) On admission to any such facility 
referred to in paragraph (c) (3) of this 
section, any EPA Enforcement Officer 
shall be allowed: 

(I) To inspect and monitor any aspects 
of such manufacture or assembly and 
other procedures; 

(II) To Inspect and make copies of any 
such records, documents or designs; and 

(Ul) To Inspect and photograph any 
part or aspect of any such new motor ve¬ 
hicles (or new motor vehicle engines • and 
any component used In the assembly 
thereof that are reasonably related to 
the purpose of his entry. 

(5) Any EPA Enforcement Officer 
shall be furnished by those in charge of 
a faculty being Inspected with such rea¬ 
sonable assistance as he may request 
to help him discharge any function listed 
in this paragraph. Each appUcant for or 
recipient of certification Is required to 
cause those In charge of a fadllty op¬ 
erated for its benefit to furnish such rea¬ 
sonable assistance without charge to EPA 
whether or not the appUcant controls 
the faculty. 

(6) The duty to admit or cause to be 
admitted any EPA Enforcement Officer 
applies whether or not the applicant 
owns or controls the faculty In question 
and appUes both to domestic and to for¬ 
eign manufacturers and facilities EPA 
will not attempt to make any Inspections 
which It has been Informed that local law 
forbids. However. If local law makes It 
impossible to do what Is necessary to In¬ 
sure the accuracy of data generated at a 
facility, no Informed Judgment that a 
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rehicle or engine Is certifiable or Is cov- 
by a certificate can properly be 
baaed on those data. It is the responsi¬ 
bility of the manufacturer to locate its 
testing and manufacturing facilities in 
jurisdictions where tills situation will 
not arise. 

(7) For purposes of this paragraph: 

d) “Presentation of credentials" shall 
mean display of the document designat¬ 
ing a person as an EPA Enforcement 

Officer. 

411 ) Where vehicle, component, or en¬ 
gine storage areas or facilities are con¬ 
cerned. 'operating hours" shall mean all 
Umcs during which personnel other than 
custodial personnel are at work In the 
vicinity of the area or facility and have 

access to it 

(ill) Where facilities or areas other 
than those covered by paragraph (c) (7) 
OP of thin section are concerned, "op¬ 
erating hours" shall mean all times dur¬ 
ing which an assembly line is In opera¬ 
tion or all times during which testing, 
maintenance, mileage <or service) ac¬ 
cumulation, production or compilation 
of records, or any other procedure or 
activity related to certification testing, to 
translation of designs from the test stage 
to the production stage, or to vehicle (or 
engine) manufacture or assembly Is 
being carried out In a facility. 

<lv) "Reasonable assistance" includes, 
but Is not limited to, clerical, copying, in¬ 
terpretation and translation services, the 
making available on request of personnel 
of the facility being inspected during 
their working hours to inform the EPA 
Enforcement Officer of how the facility 
operates and to answer his questions, and 
the performance on request of emissions 
tests on any vehicle (or engine) which 
Is being, has been, or will be used for 
certification testing. Such tests shall be 
nondestructive, but may require appro¬ 
priate mileage (or eervlce) accumula¬ 
tion. A manufacturer may be compelled 
to cause the personal appearance of any 
employee at such a facility before an 
EPA Enforcement Officer by written re¬ 
quest for his appearance, signed by the 
Assistant Administrator for Enforce¬ 
ment. served on the manufacturer. Any 
ftuch employee who has been instructed 
by the manufacturer to appear will be 
entitled to be accompanied, represented, 
and advised by counsel. 

<v) Any entry without 24 hour prior 
written or oral notification to the af¬ 
fected manufacturer shall be authorized 
in writing by the Assistant Administrator 
for Enforcement. 

{ 86.077-41 EmU*lon Mandurtl* for 1977 

light-duty vrhirlivi. 

(a)(1) Exhaust emissions from 1977 
model year light duty vehicles shall not 

exceed: 

(1) Hydrocarbons. 0.41 grams per ve¬ 
hicle mile. 

(li) Carbon monoxide. 3.4 grams per 
vehicle mile. 

(ill) Oxides of nitrogen. 2 0 grams per 
vehicle mile. 

(2) For those manufacturers who 
have been granted a suspension of the 
standards specified in paragraph (a) (1) 
the following standards for exhaust 


emissions from 1977 model year light- 
duty vehicles shall apply: 

(i) Hydrocarbons. 1.5 grams per ve¬ 
hicle mile. 

(11) Carbon monoxide. 15 grams per 
vehicle mile. 

(ill) Oxides of nitrogen . 2.0 grams per 
vehicle mile. 

(3) The standards set forth In para¬ 
graphs (a) (1) and (a) (2) of this section 
refer to the exhaust emitted over a driv¬ 
ing schedule as set forth in Subpart B 
and measured and calculated in accord¬ 
ance with those procedures. 

(b) (1) Fuel evaporative emissions 
from 1977 model year gasoline-fueled 
light-duty vehicles shall not exceed: 

(1) Hydrocarbons . 2.0 grams per test. 

<2> The standard set forth In para¬ 
graph (a)(1) of this section refers to 
a composite sample of the fuel evapora¬ 
tive emissions collected under the con¬ 
ditions set forth in 8ubpart B and meas¬ 
ured in accordance with those proce¬ 
dures. 

(c) No crankcase emissions shall be 
discharged into the ambient atmosphere 
from any 1977 model year gasoline- 
fueled light-duty vehicle. 

g 86.077—9 Emuision standard* for 1977 

light-duty truck*. 

(a) (1) Exhaust emissions from 1977 
and later model year light-duty trucks 
shall not exceed : 

ci) Hydrocarbons. 2.0 gram* per ve¬ 
hicle mile. 

(li) Carbon monoxide. 20 grams per 
vehicle mile. 

(Hi) Oxides of nitrogen. 3 1 grams per 
vehicle mile. 

(2) The standards set forth In para¬ 
graph (a) (1) of this section refer to the 
exhaust emitted over a driving schedule 
as set forth in Subpart B and measured 
and calculated in accordance with those 
procedures. 

(b) (1) Fuel evaporative emissions 
from 1977 model year gasoline-fueled 
light-duty trucks shall not exceed: 

(1) Hydrocarbons. 2,0 grams per test. 

(2) The standard set forth in para¬ 
graph (b) (1) of this section refers to a 
composite sample of the fuel evaporative 
emissions collected under the conditions 
set forth In Subpart B and measured in 
accordance with those procedures. 

(c) No crankcase emissions shall be 
discharged into the ambient atmosphere 
from any 1977 model year gasoline- 
fueled light-duty truck. 

g 86.077—10 F.ntU«ion *t«ndurd» for 
1977 ftitM>linr4urlr<l Ima% y-dut* en¬ 
gine*. 

(a)(1) Exhaust emissions from new 
1977 and later model year gasoline-fueled 
heavy-duty engines shall not exceed: 

(1) Hydrocarbons plus oxides of nitro¬ 
gen (as NOt) . 16 grams per brake horse¬ 
power hour 

(11) Carbon monoxide. 40 grams per 
brake horsepower hour. 

(2) The standards 6et forth in para* 
graph (b)(1) of this section refer to 
composite samples representing the op¬ 
erating cycle set forth in Subpart H and 
measured In accordance with those pro¬ 
cedures. 


(b) [Reserved] 

(c) No crankcase emissions shall be 
discharged into the ambient atmosphere 
from any new 1977 and later model year 
gasoline-fueled heavy-duty engine. 

<d) Every manufacturer of new motor 
vehicle engines subject to the standards 
prescribed in this subpart shall, prior to 
taking any of the actions specified in 
section 203(a)(1) of the Act, test or 
cause to be tested motor vehicle engines 
In accordance with test procedures pre¬ 
scribed In Subpart H to ascertain that 
such test engines meet the requirements 
of paragraphs (a) and (c) of this section. 

6 86.077-11 Emission ulandartl* for 
1977 Diml hcavy-daty engine*. 

(a) (1) The opacity of smoke emis¬ 
sions from new 1977 and later model year 
Diesel heavy-duty engines shall not ex¬ 
ceed * 

(1) 20 percent during the engine ac¬ 
celeration mode. 

(li) 15 percent during the engine lug¬ 
ging mode. 

(ill) 50 percent during the peaks in 
either mode. 

(2) The standards set forth in para¬ 
graph (a) (1) of this section refer to ex¬ 
haust smoke emissions generated under 
the conditions set forth in Subpart I and 
measured and calculated in accordance 
with those procedures. 

(b) (1) Exhaust gaseous emissions from 
new 1977 and later model year Diesel 
heavy-duty engines shall not exceed: 

(I) Hydrocarbons plus oxides of nitro¬ 
gen <as NOj) . 16 grams per brake horse¬ 
power hour. 

(ID Carbon monoxide. 40 grams per 
brake horsepower hour. 

<2> The standards set forth In para¬ 
graph <b) (1) of this section refer to ex¬ 
haust gaseous emissions generated under 
the conditions set forth in 8ubport J and 
measured and calculated in accordance 
with those procedures. 

(6)-(d) l Reserved 1 

(e) Every manufacturer of new motor 
vehicle engines subject to the standard* 
prescribed in this subpart shall, prior to 
taking any of the actions specified in sec¬ 
tion 203(a) (1) of the Act. test or cause 
to be tested motor vehicle engines in ac¬ 
cordance with test procedures prescribed 
in Subparts I and J to ascertain that 
such test engines meet the requirements 
of paragraphs (a> and <b) of this section 

S 86.077-12—8 86.077-20 [Rr*crycd] 

§86.077—21 Application for certifica¬ 
tion. 

(a) A separate application for a cer¬ 
tificate of conformity shall be made for 
each set of standards and each class o t 
new motor vehicles or new motor vehicle 
engines. Such application shall be made 
to the Administrator by the manufac¬ 
turer and shall be updated and corrected 
by amendment. 

(b) The application shall be In writing, 
signed by an authorized representative of 
the manufacturer, and shall Include the 
following: 

(1) Identification and description of 
the vehicles (or engines) covered by the 
application and a description of their 
engine (vehicles only), emission control 
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system, and fuel system components. 
This shall Include a detailed description 
of each auxiliary emission control device 
(AECD) to be installed in >r on any cer¬ 
tification test vehicle (or certification 
test engine). 

(2) Projected U.8. sales data sufficient 
to enable the Administrator to select a 
test fleet representative of the vehicles 
(or engines) for which certification Is 
requested. 

(3) A description of the test equip¬ 
ment and fuel proposed to be used. 

<4) A description of the proposed mile¬ 
age (or service) accumulation procedure 
for durability testing. 

(5) A statement of recommended 
maintenance and procedures necessary to 
assure that the vehicles (or engines) cov¬ 
ered by a certificate of conformity in op¬ 
eration conform to the regulations, and 
a description of the program for training 
of personnel for such maintenance, and 
the equipment required. 

(6) At the option of the manufacturer, 
the proposed composition of the emission 
data and durability data test fleet 

(c) Complete copies of the application 
and of any amendments thereto, and all 
notifications under H 36.077-32. 86 077- 
33, and 66.077-34 shall be submitted lu 
such multiple copies as the Administra¬ 
tor may require. 

S 86.077-22 Approval of application for 
certification; teat fleet •election*. 

(a) After a review of the application 
for certification and any other Informa¬ 
tion which the Administrator may re¬ 
quire. the Administrator may approve 
the application and select a test fleet in 
accordance with { 86.077-24. 

(b) The Administrator may disapprove 
in whole or In part an application for 
certification for reasons Including Incom¬ 
pleteness, Inaccuracy. Inappropriate pro¬ 
posed mileage (or service) accumulation 
procedures, test equipment, or fufel, and 
incorporation of defeat devices in vehi¬ 
cles (or on engines) described by the ap¬ 
plication. 

(c) Where any part of an application 
Is rejected, the Administrator shall notify 
the manufacturer in writing and set forth 
the reasons for such rejection. Within 
30 days following receipt of such notifica¬ 
tion, the manufacturer may request a 
hearing on the Administrator's determi¬ 
nation. The request shall be in writing, 
signed by an authorized representative 
of the manufacturer and shall Include a 
statement specifying the manufacturer's 
objections to the Administrator's deter¬ 
minations. and data In support of such 
objections. If, after the review of the re¬ 
quest and supporting data, the Adminis¬ 
trator finds that the request raises a sub¬ 
stantial factual Issue, he shall provide 
the manufacturer a hearing in accord¬ 
ance with $ 86.077-6 with respect to such 
Issue. 

( 86.077—23 Required data. 

(a) The manufacturer shall perform 
the tests required by the applicable test 
procedures, and submit to the Adminis¬ 
trator the following information: Pro¬ 
vided, however. That: (1) If requested 
by the manufacturer, the Administrator 
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may waive any requirement of this sec¬ 
tion for testing of vehicles (or engines) 
for which emission data are available, or 
will be mode available, under the pro¬ 
visions of \ 86.077-29. or 

(2) If requested by the manufacturer, 
the Administrator may waive any re¬ 
quirement of this section for testing of 
vehicles (or engines) at zero kilometers 
(or zero hours) of operation. 

(b) Durability data on such vehicles 
(or engines) tested in accordance with 
the applicable test procedures and In 
such numbers as specified, which will 
show the performance of the systems 
Installed on or incorporated in the ve¬ 
hicle (or engine) for extended mileage 
(or extended operation), as well as a 
record of all pertinent maintenance (all 
maintenance and servicing for Diesel 
heavy-duty engines) performed on the 
test vehicles (or test engines). 

(c) Emission data. (1) Certification 
vehicles. (1) Emission data on such ve¬ 
hicles tested in accordance with appli¬ 
cable test procedures and in such num¬ 
bers as specified, which will show their 
emissions after zero kilometers (zero 
miles) and 6436 kilometers (4000 miles) 
of operation. 

(11) Emission data on those vehicles 
selected under f 86.077-24(b)(l)(v) and 
tested In accordance with the applicable 
test procedures of this part and in such 
numbers as therein specified, which shall 
be tested at zero kilometers (zero miles) 
at any altitude, and under hlgh-altltude 
conditions after 6436 kilometers (4000 
miles) of operation at any altitude. 

(2) Certification engines. Emission 
data on such engines tested in accord¬ 
ance with applicable emission test pro¬ 
cedures and in such numbers os specified, 
which will show their emissions after 
zero hours and 125 hours of operation. 

<d) A statement that the vehicles (or 
engines) for which certification is re¬ 
quested conform to the requirements in 
I 86.077-5(b) and that the descriptions 
of tests performed to ascertain compli¬ 
ance with the general standards in 
4 86.077-5(b) and the data derived from 
such tests are available to the Adminis¬ 
trator upon request. 

(e) A statement that the test vehicles 
(or test engines) with respect to which 
data are submitted to demonstrate com¬ 
pliance with H 86.077-8. 86.077-9, 86- 
077-10, or S 86.077-11, as applicable, are 
in all material respects as described in 
the manufacturer's application for certi¬ 
fication. have been tested In accordance 
with the applicable test procedures uti¬ 
lizing the fuels and equipment described 
in the application for certification, and 
that on the basis of such tests the ve¬ 
hicle* (or engines) conform to the re¬ 
quirements of tho regulations in this 
part. If such statements cannot be made 
with respect to any vehicle (or engine) 
tested, the vehicle (or engine) shall be 
identified, and all pertinent data relating 
thereto shall be supplied to the Admin¬ 
istrator. If. on the basis of the data sup¬ 
plied and any additional data as required 
by the Administrator, the Administrator 
determines that the test vehicle (or test 
engine) was not as described in the ap¬ 


plication for certification or was not 
tested In accordance with applicable test 
procedures utilizing the fuels and equip- 
ment as described in the application for 
certification, the Administrator may 
make the determination that the vehicle 
(or engine) docs not meet the applicable 
standards. The provisions of l 86.077-30 
(b) shall then be followed. 

§ 86,0 1 7—24 Tc*t v chic lci and engine*. 

(a)(1) The vehicles or engines covered 
by an application for certification will 
be divided Into groupings of engines 
which are expected to have similar emis¬ 
sion characteristics throughout their 
useful life E a ch group of engines with 
similar emission characteristics shall be 
defined as a separate engine family. 

(2) To be classed In the same engine 
family, engines must bo identical In all 
the following respects: 

(i) The cylinder bore center-to-center 
dimensions. 

(II) The dimension from the center- 
line of the crankshaft to the centerline 
of the camshaft. 

(III) The dimension from the center- 
line of the crankshaft to the top of the 
cylinder block head face. 

(iv) The cylinder block configuration 
(air cooled or water cooled; L~6, 90* 
V-8. etc.). 

(v) The location of Intake and ex¬ 
haust valves and the valve sizes (within 
a Vi-inch range on the valve head diam¬ 
eter). 

(vi> The method of air aspiration. 

(vil) The combustion cycle. 

(vili) Catalytic converter characteris¬ 
tics; gasoline-fueled vehicles and engines 
only. 

(ix> Thermal reactor characteristics; 
gasoline-fueled vehicles and engines 
only. 

(3) Engines identical In all the re¬ 
spects listed In paragraph (a) (2) of this 
section may be further divided Into dif¬ 
ferent engine families IX the Adminis¬ 
trator determines that they may be ex¬ 
pected to have different emission char¬ 
acteristics. This determination will be 
based upon a consideration of the follow¬ 
ing features of each engine. 

(I) The bore and stroke. 

(II) Tho surface-to-volume ratio of 
the nominally dimensioned cylinder at 
the top dead center position. 

(III) The Intake manifold Induction 
port size and configuration. 

(lv) The exhaust manifold port size 
and configuration. 

(v) The intake and exhaust valve 
sizes. 

<vi) The fuel system. 

(vil) The camshaft timing and igni¬ 
tion or injection timing characteristics. 

(4) Where engines are of a type which 
cannot be divided into engine families 
based upon the criteria listed In para¬ 
graphs (a) (2) and (3) of this section, 
the Administrator will establish families 
for those engines based upon the features 
most related to their emission charac¬ 
teristics. 

(b> Emission data. (1) Emission-data 
vehicles . Paragraph (b)(1) of this sec¬ 
tion applies to light-duty vehicle and 
light-duty truck emission-data vehicles. 
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(i) Vehicles will be chosen to be oper- 
and tested for emission data based 
«noQ the engine family groupings. WHh- 
engine family, the requirements 
this paragraph must be met. 

(IP Vehicles of each engine family will 
t* divided into engine dlspiacement- 
tthaust emission control system-evapo- 
^tive emission control system combina¬ 
tions as applicable. A projected sales 
volume will be established for each com¬ 
bination for the moiel year for which 
certification is sought. One vehicle of 
each combination will be selected In order 
of decreasing projected sales volume 
until 70 percent of the projected sales of 
a manufacturer's total production of ve¬ 
hicles of that engine family Is repre¬ 
sented, or until a maximum of four ve¬ 
hicles Is selected. If any single combina¬ 
tion represents over 70 percent, then two 
vehicles of that combination may be 
selected. The vehicle selected for each 
combination will be specified by the 
Administrator as to such features as 
transmission type, fuel system, and in¬ 
ertia weight class. 

(ill) The Administrator may select a 
maximum of four additional vehicles 
within each engine family based upon 
features Indicating that they may have 
the highest emission levels of the vehicles 
in that engine family. In selecting these 
vehicles, the Administrator will consider 
inch features as the emission control sys¬ 
tem combination, induction system char¬ 
acteristics. ignition system characteris¬ 
tics. fuel system, rated horsepower, rated 
torque, compression ratio, inertia weight 
etas, transmission options, and axle 
ratios. 

liv) If the vehicles selected In ac¬ 
cordance with paragraphs (b)(1) (11) 
and (Ul) of this section do not represent 
etch engine-system combination, then 
ooe vehicle of each engine-system com¬ 
bination not represented will be selected 
by the Administrator. The vehicle se¬ 
lected shall be of the engine displace¬ 
ment with the largest projected sales 
volume of vehicles with the control sys¬ 
tem combination in the engine family 
and will be designated by the Adminis¬ 
trator as to such features as transmis¬ 
sion type, fuel system, and inertia 
weight class. 

(v) The Administrator will also se¬ 
lect one vehicle for each engine-system 
combination within an engine family for 
which vehicles are to be sold to ultimate 
purchasers at high altitude. 

<vl) The Administrator may combine 
testaig requirements for any vehicle se¬ 
lected under paragraph (bXlXv) of 
this section with the testing require¬ 
ments for any similar vehicle In the 
engine-system combination se¬ 
ated under paragraphs (b>(l) (11), 
( U1), or (iv) of this section by requir¬ 
ing a vehicle selected for testing under 
Paragraphs (b)(1) (11). (1U). or (iv) of 
this section to be modified (if necessary) 
fcfter mileage accumulation and emis¬ 
sion testing for the purpose of demon¬ 
strating compliance in accordance with 
1 86J)77-23(c) (1) (11). 

<2> Gasoline-fueled heavy-duty emil¬ 
lion-data engines. Paragraph (b) (2) of 
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this section applies to gasoline-fueled 
heavy-duty emission-data engines. 

(1) Engines will be chosen to be run for 
emission data based upon the engine 
family groupings. Within each engine 
family, the requirements of this para¬ 
graph must be met. 

(ID Engines of each engine family wiU 
be divided Into engine displacement-ex¬ 
haust emission control system combina¬ 
tions. A projected sales volume will be 
established for each combination for the 
applicable model year. One engine of 
each combination will be selected in 
order of decreasing projected sales vol¬ 
ume until 70 percent of the projected 
sales of a manufacturer’s total produc¬ 
tion of engines of that family is rep¬ 
resented. or until a maximum of four 
engines Is selected. The engines selected 
for each combination will be specified 
by the Administrator as to fuel system. 

(Ul) The Administrator may select a 
maximum of two additional engines 
within each engine family based upon 
features Indicating that they may have 
the highest emission levels of the en¬ 
gines in that engine family. In selecting 
these engines, the Administrator will 
consider such features as the exhaust 
emission control system, induction sys¬ 
tem characteristics, ignition system 
characteristics, fuel system, rated horse¬ 
power, rated torque, and compression 
ratio. 

(tv) If the engines selected In accord¬ 
ance with paragraphs (b)(2) (U) and 
(1U) of this section do not represent each 
engine displacement-exhaust emission 
control system combination, then one 
engine of each engine displacement-ex¬ 
haust emission control system combina¬ 
tion not represented shall be selected by 
the Administrator. 

(3) Diesel heavy-duty emission-data 
engines . Paragraph (b) (3) of this sec¬ 
tion applies to Diesel heavy-duty emls- 
aion-data engines. 

(1) Engines will be chosen to be run 
for emission data based upon engine 
family groupings. Within each engine 
family, the requirements of this para¬ 
graph must be met 

(U) Engines of each engine family 
will be divided Into groups based upon 
their exhaust emission control systems. 
One engine of each engine-system com¬ 
bination 5 hall be run for smoke emission 
data and gaseous emission data as pre¬ 
scribed In § 86.077-26(c)(3). Either the 
complete gaseous emission test or the 
complete smoke test may be conducted 
first. Within each combination, the en¬ 
gine that features the highest fuel feed 
per stroke, primarily at the speed of max¬ 
imum rated torque and secondarily at 
rated speed, will usually be selected. If 
there are military engines with higher 
fuel rates than other engines In the 
same engine-system combination, then 
one military engine shall be also selected. 
The engine with the highest fuel feed per 
stroke will usually be selected. 

(Ill) The Administrator may select a 
maximum of one additional engine 
within each engine-system combination 
based upon features indicating that it 
may have the highest emission levels of 


the engines of that combination. In 
selecting this engine, the Administrator 
will consider such features as the In¬ 
jection system, fuel system, compression 
ratio, rated speed, rated horsepower, 
peak torque speed, and peak torque. 

(c) Durability data. (I) Durability - 
data vehicles. Paragraph (c)(1) of this 
section applies to Ught-duty vehicle and 
light-duty truck durability-data vehicles. 

(1) A durabUity-data vehicle will be 
selected by the Administrator to repre¬ 
sent each engine-system combination. 
The vehicle selected shall be of the en¬ 
gine displacement with the largest pro¬ 
jected sales volume of vehicles with that 
control-system combination in that en¬ 
gine family and will be designated by 
the Administrator as to transmission 
type, fuel system, and inertia weight 
class. 

(11) A manufacturer may elect to 
operate and test additional vehicles to 
represent any engine-system combina¬ 
tion. The additional vehicles must be of 
the same engine displacement, transmis¬ 
sion type, fuel system, and Inertia 
weight class as the vehicle selected for 
that engine-system combination in ac¬ 
cordance with the provisions of para¬ 
graph (c)(1) CD of this section. Notice 
of an Intent to operate and test addi¬ 
tional vehicles shall be given to the 
Administrator not later than 30 days fol¬ 
lowing notification of the test fleet selec¬ 
tion. 

(2) Gasoline-fueled heavy-duty dura¬ 
bility-data engines . Paragraph (c)(2) 
of this section applies to gasoline-fueled 
heavy-duty durability-data engines. 

(1) A durability-data engine will be 
selected by the Administrator to repre¬ 
sent each engine-system combination* 
The engine selected shall be of the dis¬ 
placement with the largest projected 
sales volume of engines with that ex¬ 
haust emission control system In that 
engine family and will be designated by 
the Administrator as to fuel system. 

(tl) (Reserved! 

(ill) A manufacturer may elect to 
operate and test additional engines to 
represent any engine-system combina¬ 
tion. The additional engines must be of 
the same engine displacement and fuel 
system as the engine selected for that 
combination in accordance with the pro¬ 
visions of paragraph (c) (2) (I) of this 
section. Notice of on intent to run addi¬ 
tional engines shall be given to the Ad¬ 
ministrator not later than 30 days 
following notification of the test fleet 
selection. Deterioration factors calcu¬ 
lated for each engine-system combina¬ 
tion shall be applied separately to mili¬ 
tary and nonmilitary engines within the 
same engine-system combination. 

(3) Diesel heavy-duty durability-data 
engines. Paragraph (c) (3) of this section 
applies to Diesel heavy-duty durability- 
data engines. 

(1) One engine from each engine- 
system combination shall be tested as 
prescribed in ft 88.077-26(c)(3) (ID. At 
each test point, either the complete 
gaseous emission test or the complete 
smoke test may be conducted first. 
Within each combination, the engine 
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which features the highest fuel feed per 
stroke, primarily at rated speed and 
secondarily at the speed of maximum 
rated torque, will usually be selected for 
durability testing. In the case whero 
more than one engine In an engine- 
system combination has the highest fuel 
feed per stroke, the exigine with the 
highest maximum rated horsepower will 
usually be selected for durability testing. 
If an engine-system combination In¬ 
cludes both military and nonmilitary 
engines, then the nonmilitary engine 
with the highest maximum rated horse¬ 
power will usually be selected for dura¬ 
bility testing. 

(11) A manufacturer mey elect to 
operate and test additional engines to 
represent any engine-system combina¬ 
tion. Hie additional engines must be of 
the same model and fuel system as the 
engine selected In accordance with the 
provisions of paragraph (c> (3) (1) of this 
section. Notice of an intent to test addi¬ 
tional engines shall be given to the Ad¬ 
ministrator not later than 30 days 
following notification of the test fleet 
selection. Deterioration factors calcu¬ 
lated for each engine-system combina¬ 
tion shall be applied separately to mili¬ 
tary and nonmilitary engines within the 
same engine-system combination. 

<d) For purposes of testing under 
8 86.077-26(a) (9), (b)(9) or (c) (11). the 
Administrator may require additional 
emission-data vehicles (or emission-data 
engines* and durability-data vehicles (or 
durability-data engines) Identical in all 
material respects to vehicles (or engines) 
selected in accordance with paragraphs 
(b) and <c) of this section: Provided , 
Tliat the number of vehicles (or en¬ 
gines) selected shall not Increase the size 
of either the emission-data fleet or the 
durability-data fleet by more than 20 
percent or one vehicle (or engine» which¬ 
ever Is greater. 

<e) Any manufacturer whose pro¬ 
jected sales for the model year in which 
certification Is sought is less than 

(1) 2000 gasoline-fueled light-duty 
vehicles, or 

(2) 2000 Diesel light-duty vehicles, 
or 

(3) 2000 gasoline-fueled light-duty 
trucks, or 

(4) 2000 Diesel light-duty trucks, or 

(5) 700 gasoline-fueled heavy-duty 
engines, or 

(6) 200 Diesel heavy-duty engines. 

may request a reduction In the number 
of test vehicles (or engines) determined 
in accordance with the foregoing pro¬ 
visions of this section. The Administrator 
may agree to such lesser number as he 
determines would meet the objectives of 
this procedure. 

(f) In lieu of testing an emission-data 
or durability-data vehicle <or engine) 
selected under paragraph (b) or (c) of 
this section, and submitting data there¬ 
fore. a manufacturer may. with the prior 
written approval of the Administrator, 
submit exhaust emission data and/or fuel 
evaporative emission data, as applicable 
on a similar vehicle (or engine) for which 
certification has previously been ob¬ 
tained or for which all applicable data 


required under 1 86.077-23 has previ¬ 
ously been submitted. 

(g)(1) This paragraph applies to 
light-duty vehicles and light-duty 
trucks. 

(2) Where It Is expected that more 
than 33 percent of an engine family will 
be equipped with an optional Item, the 
full estimated weight of that Item shall 
be included, unless excluded by the Ad¬ 
ministrator. in the curb weight compu¬ 
tation for each vehicle available with 
that option In the engine family 
Where It is expected that 33 percent or 
le^s of the vehicles In an engine family 
w ill be equipped with an item of optional 
equipment, no weight for that item will 
be added in computing curb weight. In 
the case of mutually exclusive options, 
only the weight of the heavier option will 
be added In computing curb weight. Op¬ 
tional equipment weighing less than 3 
pound* per item need not be considered. 

<3) Where it Is expected that more 
than 33 percent of an engine family will 
be equipped with an item of optional 
equipment that can reasonably be ex¬ 
pected to influence emissions, then such 
Items of optional equipment shall actual¬ 
ly be Installed, unless specifically ex¬ 
cluded by the Administrator, on all emis¬ 
sion-data and durability-data vehicles in 
the engine family on which the option 
is Intended to be offered in production. 
Optional equipment that can reasonably 
be expected to influence emissions are the 
air conditioner, power steering, power 
brakes, and other Items determined by 
the Administrator. 

(4) Optional equipment that can rea¬ 
sonably be expected to Influence emis¬ 
sions which Is utilized on 33 percent or 
less of the vehicles in the engine family 
shall not be installed on any vehicle In 
that engine family unless specifically re¬ 
quired under this section. 

§ 86.077-25 Maintenance. 

(a) Light-duty vehicles and light-duty 
trucks . Paragraph (a) of this section 
applies to light-duty vehicles and light- 
duty trucks. 

(1) Scheduled maintenance on the en¬ 
gine. emission control system and fuel 
system of durability-data vehicles shall 
be scheduled for performance during 
durability testing at the same mileage 
Intervals that will be specified in the 
manufacturer's maintenance instruc¬ 
tions furnished to the ultimate pur¬ 
chaser of the motor vehicle. Such 
maintenance shall be performed, except 
as provided in paragraph (a) (5) Oil) of 
this section, only under the following 
provisions: 

(!) Scheduled major engine tuneups to 
manufacturer's specifications may be 
performed no more frequently than every 
12.500 miles of scheduled driving, pro¬ 
vided that no tuneup may be performed 
after 45,000 miles of scheduled driving. 
A scheduled major engine tuneup shall 
be restricted to paragraph (a) (1) (1) (A) 
or (B) of this section, as applicable, and 
shall be conducted In a manner consist¬ 
ent with service Instructions and specifi¬ 
cations provided by the manufacturer 
for use by customer service personnel. 


(A) For gasdUnc-fueled vehicles the 
following items may be Inspects r . 
placed, cleaned, adjusted, and/or ier-T 
Iced as required: 

(f) Ignition system. 

(2) Cold starting enrichment system 
(Includes fast Idle speed setting) 

(3) Curb idle speed and air/fuel mix- 
ture. 


(4) Drive belt tension on engine ac¬ 
cessories. 

(5) Valve lash. 

(6) Inlet air and exhaust gas control 
valves. 

(7) Engine bolt torque. 

<#> Sparkplugs. 

(9) Fuel filter and air filter. 

<20) Crankcase emission control sys¬ 
tem. 


*22 1 Fuel evaporative emission coniroi 
system. 

<B> For Diesel vehicles , a major en¬ 
gine tuneup shall be restricted to the 
following: 

< 2 t Adjust low idle speed. 

(2> Adjust valve lash if required 

<3 > Adjust injector timing. 

<4* Adjust governor. 

(5) Clean and service injector tipis 

<6) Adjust drive belt tension on engine 
accessories. 

(7) Check engine bolt torque and 
tighten as required. 

(II) Change of engine and tranMut*- 
slon oil. and change or service of oil Alter 
will be allowed at the same mileage inter¬ 
vals that will be specified In the manu¬ 
facturer's maintenance instruction* 

(III) Readjustment of the engine Idle 
speed (curb Idle and fast idle) may be 
performed. In addition to adjuhtmem 
during scheduled major engine tuneup*. 
once during the first 5,000 miles of vehicle 
operation. 

<2>(i> For gasoline*fueled vehicles. 
unscheduled maintenance on the engine, 
emission control system and fuel system 
of durability-data vehicles may be per¬ 
formed. except as provided in paragraph 
<a> (5) CD of this section, only under the 
following provisions: 

(A) Any’ persistently misfiring spark 
plug may be replaced, in addition to 
replacement at scheduled major engine 
tuneup points. 

(B) Readjustment of the engine rold 
starting enrichment system may be per¬ 
formed If there Is a problem of stalling 
or if there Is visible black smoke 

<C) Readjustment of the engine Idle 
speed (curb idle and fast Idle) may be 
performed, in addition to that performed 
as scheduled maintenance under para¬ 
graph (a)(1) of this section, If the Idle 
speed exceeds the manufacturer’s rec¬ 
ommended idle speed by 300 rpm or 
more, or If there Is a problem of stalling 

(D> The Idle mixture may be reset, 
other than during scheduled major 
engine tuneups. only with the advance 
approval of the Administrator. 

(ID For Diesel vehicles , unscheduled 
maintenance on the engine, emission 
control system and fuel system of dura¬ 
bility-data vehicles may be performed 
except as provided In paragraph (a) (5) 
(1) of this section, only under the follow¬ 
ing provisions: 
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(A * Injectors may be changed IT a per- 
drtentmfcflreto detected. • 

(B) Readjustment of the engine Idle 
i curb idle and fast idic> may be 
rJerformed. In addition to that performed 
&Tscheduled maintenance under para- 
yraph «a>(l> of this section. If the Idle 
jpeed exceeds the manufacturer's rec¬ 
ommended Idle speed by 300 r.p.m. or 
more, or If there Is a problem of stalling. 

<31 An exhaust gas recirculation 
<TOR» system may be serviced during 
durability testing only under one of the 
following provisions: 

(|) Manufacturers may schedule serv¬ 
ice to the EGR system at the scheduled 
major engine tuncups If an audible and/ 
or visual signal approved by the Ad¬ 
ministrator alerts the vehicle operator to 
the need for EGR system maintenance at 
each o' those mileage potnta One addi¬ 
tional servicing may also be performed 
xi unscheduled maintenance if there is 
xn overt indication of malfunction and 
If the malfunction or repair of the mal¬ 
function does not render the test vehicle 
unit preventative of vehicles in use. 

(11) Manufacturers may service the 
EOF. system as unscheduled mainte¬ 
nance a maximum of three times during 
the 50,000 miles If failure of the EGR 
ijstem activates an audible and/or 
visual signal approved by the Adminis¬ 
trate r which alerts the vehicle operator 
to the need for EGR system mainte¬ 
nance. One additional servicing may also 
be performed as unscheduled mainte¬ 
nance if there la an overt Indication of 
malfunction and If the malfunction or 
repair of the malfunction does not render 
the tost vehicle unrepresentative of vehi¬ 
cles in use. 

Oil) Manufacturers may service the 
EGR system a maximum of three times 
during the 50.000 miles either at a 
icbeduled major engine tuneup point or 
as unscheduled maintenance, if an audi¬ 
ble and/or visual signal approved by the 
Administrator alerts the vehicle operator 
to the need for EGR system mainte¬ 
nance The signal may be activated 
either by EGR system failure (unsched¬ 
uled maintenance) or need for scheduled 
periodic maintenance. If maintenance Is 
performed, the signal for scheduled 
periodic maintenance shall be reset. One 
additional servicing may also be per¬ 
formed as unscheduled maintenance if 
there Is an overt indication of malfunc¬ 
tion and If the malfunction or repair of 
the malfunction does not render the test 
vehicle unrepresentative of the vehicles 
In use. 

dv) Manufacturers may schedule 
service to the EGR system at the sched¬ 
uled major engine tuneup(s) if failure 
to perform EGR system maintenance is 
not likely, as determined by the Adminis¬ 
trator. to result in an improvement in 
vehicle performance. One additional 
wrviclng may also be performed os un¬ 
scheduled maintenance If there Is an 
overt Indication of malfunction and If 
the malfunction or repair of the mal¬ 
function does not render the test vehicle 
unrepresentative of vehicles in use. 

(4) The catalytic converter may be 
•Priced once during 50.000 miles if an 
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audible and/or visual signal approved by 
the Administrator alerts the vehicle 
operator to the need for maintenance. 
The signal may be activated either by 
component failure or need for mainte¬ 
nance at a scheduled point. 

(5) Any other engine, emission control 
system, or fuel system adjustment, re¬ 
pair. removal, disassembly, cleaning, or 
replacement on durability-data vehicles 
shall be performed only with the ad¬ 
vance approval of the Administrator. 

(i) In the case of Unscheduled mainte¬ 
nance. such approval wlU be given if the 
Administrator: 

(A) Has made a preliminary determi¬ 
nation that part failure or system mal¬ 
function. or the repair of such failure or 
malfunction, does not render the vehicle 
unrepresentative of vehicles in use. and 
does not require direct access to the com¬ 
bustion chamber, except for spark plug, 
fuel injection component, or removable 
prechamber removal or replacement (as 
applicable); and 

<B) Has made a determination that 
the need for maintenance or repairs is 
Indicated by an overt Indication of mal¬ 
function such as persistent misfiring, ve¬ 
hicle stalling, overheating, fluid leakage, 
loss of oil pressure, or charge Indicator 
warning. 

(ill Emission measurements may not 
be used as a means of determining the 
need for unscheduled maintenance under 
paragraph (a) f5) (IMA). 

fill) Requests for authorization of 
scheduled maintenance of emission con¬ 
trol-related components not specifically 
authorized to be maintained by these 
regulations must be made prior to the 
beginning of durability testing. The Ad¬ 
ministrator will approve the performance 
of such maintenance if the manufacturer 
makes a satisfactory showing that the 
maintenance will be performed on vehi¬ 
cles in use. 

(6) If the Administrator determines 
that part failure or system malfunction 
occurrence and/or repair rendered the 
vehicle unrepresentative of vehicles in 
use. the vehicle shall not be used as a 
durability-data vehicle. 

(7) Where the Administrator agrees 
under 180.077-26 to a mileage accu¬ 
mulation of less than 60.000 miles for 
durability testing, he may modify the 
requirements of this paragraph. 

i3> (!) Adjustment of engine Idle speed 
on emission-data vehicles may be per¬ 
formed once before the 0436-kilometer 
(4000-mile) test point. Any other en¬ 
gine. emission control system or fuel sys¬ 
tem adjustment, repair, removal, disas¬ 
sembly. cleaning, or replacement on 
emission-data vehicles shall be per¬ 
formed only with the advance approval 
of the Administrator. 

(11) Maintenance on emission-data 
vehicles selected under § 86.077-24 <b) 
(1) (v) and permitted to be tested for 
purposes of | 86.077-23(b> (1) (ill tinder 
the provisions of I 86.077-24<b) (lMvl) 
may be performed in conjunction with 
emission control system modifications 
at the 6436-kilomcter (4000-mile) test 
point, and shall be performed in ac¬ 
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cordance with the maintenance instruc¬ 
tions to be provided to the ultimate pur¬ 
chaser required under 180.077-33. 

<UI> Maintenance on those emission- 
data vehicles selected under $ 86.077-24 
(b><!)(▼> which are not capable of be¬ 
ing modified in the field for the purpose 
of complying with emission standards at 
an altitude other than intended by the 
original design may be performed in con¬ 
junction with the emission control sys¬ 
tem modifications at the 6436-kilometer 
(4000-mile) test point, and shall be ap¬ 
proved in advance by the Administra¬ 
tor. 

<9> Repairs to vehicle components of 
the durability-data or emission-data ve¬ 
hicle other than the engine, emission 
control system, or fuel system, shall be 
performed only as a result of part fail¬ 
ure. vehicle system malfunction, or with 
the advance approval of the Adminis¬ 
trator. 

(10) Complete emission testa (see 
If 86.177-5 through 80.177-23) are re¬ 
quired. unless waived by the Administra¬ 
tor, before and after any vehicle main¬ 
tenance which may reasonably be ex¬ 
pected to affect emissions. These test 
data shall be air posted to the Adminis¬ 
trator within 24 hours (or delivered 
within 3 working days) after the test 
along with a complete record of all per¬ 
tinent maintenance including a pre¬ 
liminary engineering report of any mal¬ 
function diagnosis and corrective action 
taken. A complete engineering report 
shall be delivered or air posted to the 
Administrator within 10 working days 
after the testa. In addition, all test data 
and maintenance reports shall be com¬ 
piled and provided to the Administrator 
in accordance with | 86.077-23. 

(11) The Administrator shall be given 
the opportunity to verify the existence of 
an overt indication of part failure and/ 
or vehicle malfunction (eg., misfiling, 
stalling, black smoke). or an activation 
of an audible and/or vL*>ual signal, prior 
to the performance of any maintenance 
to which such overt Indication or signal 
Is relevant under the provisions of this 
section. 

(12) Equipment, instruments, or tools 
may not be used to identify malfunction¬ 
ing. maladjusted, or defective engine 
components unless the same or equiva¬ 
lent equipment. Instruments, or tools will 
be available to dealerships and other 
service outlets and 

(I) Are used in conjunction with 
scheduled maintenance on such com¬ 
ponents. 

(II) Arc used subsequent to the identi¬ 
fication of a vehicle or engine malfunc¬ 
tion. as provided In paragraph (a) (5) (1) 
of this section for durability-data ve¬ 
hicles or paragrap (a) (8) (i) of this sec¬ 
tion for paragraph (a) (8) (1) of this sec¬ 
tion for emission-data vehicles, or 

(III) Unless specifically authorized by 
the Administrator. 

(b) (Reserved! 

(c) (I) Gasoline-fueled heavy-duty en¬ 
gines. Paragraph (e> of this section ap¬ 
plies to gasoline-fueled heavy-duty 
engines. 
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(2X1) Scheduled maintenance may 
be performed on durability-data engines 
only under the following provisions: 

(A) Major engine tuneup® U> manu¬ 
facturer’s specifications inay be per¬ 
formed no more frequently than every 
375 hours of scheduled dynamometer op¬ 
eration, provided no tuneups are per¬ 
formed after 1375 hours of scheduled dy¬ 
namometer operation. The maintenance 
to be performed on the durability-data 
engines shall be requested in the applica¬ 
tion for certification and shall be speci¬ 
fied at the same intervals in the main¬ 
tenance instructions which will be 
furnished to the ultimate purchaser of 
the vehicle in which the engine, which is 
represented by the test engine, Is in¬ 
stalled. (For equivalent dynamometer 
hours, engine hours, and mileage inter¬ 
vals, see 8 86.077-2.) A scheduled major 
engine tuneup shall be restricted to 
paragraphs (c) (2) (1) (A) (f) through 
(12) of this section and shall be con¬ 
ducted in a manner consistent with 
service Instructions and specifications 
provided by the manufacturer for use by 
the customer service personnel. The fol¬ 
lowing items may be inspected, replaced, 
cleaned, adjusted, and/or serviced as re¬ 
quired: 

(1) Ignition system. 

(2) Cold starting enrichment system 
(includes fast idle speed setting). 

(3) Curb idle speed and alr/fuel mix¬ 
ture. 

(4) Drive belt tension on engine acces¬ 
sories. 

(5) Valve lash. 

(6) Inlet air and exhaust gas control 
valves. 

(7) Engine bolt torque. 

(3) Spark plugs. 

(9) Fuel filter and air filter. 

(10) Crankcase emission control sys¬ 
tem. 

(11) Fuel evaporative emission control 
system. 

(12) Exhaust gas recirculation system. 

(B) Change of engine oil, and change 
or service of oil filter will be allowed at 
the equivalent intervals that will be spec¬ 
ified in the manufacturer’s maintenance 
instructions. 

(C) Readjustment of the engine idle 
speed (curb idle and fast idle) may be 
performed, in addition to during sched¬ 
uled major engine tuneups, once during 
the first 125 hours of engine operation. 

<ii) Unscheduled maintenance may be 
performed on durability-data engines, 
except as provided in paragraph (c) (v) 
<A> of this section only under the fol¬ 
lowing provisions: 

! (A) Any persistently misfiring spark 
plug may be replaced, in addition to re¬ 
placement at scheduled major engine 
tuneup points. 

(B) Readjustment of the engine cold 
starting enrichment system may be per¬ 
formed if there Is a problem of stalling 
or if there is visible black smoke. 

(C) Readjustment of the engine idle 
speed (curb idle and fast idle) may be 
performed, in addition to that performed 
as scheduled maintenance under para¬ 
graph (c)(2) (i) of this section. If the 
idle speed exceeds the manufacturer’s 






recommended Idle speed by 300 r.pjn. or 
more, or if there is a problem of stalling. 

(D) The idle mixture may be reset, 
other than dining scheduled major en¬ 
gine tuneups. only with the advance ap¬ 
proval of the Administrator. 

(ill)—(iv) fReserved] 

(v) Any other engine, emission control 
system, or fuel system adjustment, re¬ 
pair, removal, disassembly, cleaning, or 
replacement on durability-data engines 
shall be performed only with the ad¬ 
vance approval of the Administrator. 

(A) In the case of unscheduled mainte¬ 
nance such approval will be given if the 
Administrator: 

(1) Has made a preliminary determi¬ 
nation that part failure or system mal¬ 
function, or the repair of such failure or 
malfunction, does not render the engine 
unrepresentative of engines in use, and 
does not require direct access to the com¬ 
bustion chamber, except for spark plug, 
fuel injection component, or removable 
prechamber removal or replacement; 
and 

(2) Has made a determination that 
the need for maintenance or repairs is 
indicated by an overt indication of mal¬ 
function such as persistent misfiring, 
engine stalling, overheating, fluid leak¬ 
age, loss of oil pressure, excessive fuel 
consumption, or excessive power loss. 

(B) Emission measurements may not 
be used as a means of determining the 
need for unscheduled maintenance under 
paragraph (c) (2) <v> (A) (1> of this 
section. 

(C) Requests for authorization of 
scheduled maintenance of emission con¬ 
trol-related components not specifically 
authorized to be maintained by these 
regulations must be made prior to the 
beginning of durability testing. The Ad¬ 
ministrator will approve the performance 
of such maintenance If the manufacturer 
makes a satisfactory showing that the 
maintenance will be performed on en¬ 
gines in use. 

(vl) If the Administrator determines 
that part failure or system malfunction 
occurrence and/or repair rendered the 
engine unrepresentative of engines in use, 
the engine shall not be used os a dura¬ 
bility-data engine. 

<3) (i) Scheduled maintenance on 
emission-data engines is limited to the 
adjustment of idle speed once before the 
125-hour test point, provided the idle 
speed is outside the manufacturer’s speci¬ 
fications to be shown on the engine label 
(see 9 86.077-35 (a) <2)<ili>>. 

(ii) Any other engine, emission con¬ 
trol system, or fuel system adjustment, 
repair, removal, disassembly, cleaning, or 
replacement shall be performed only with 
the advance approval of the Adminis¬ 
trator. 

(4) [Reserved! 

(5) (1) Complete emission tests (see 
19 86.777-5 through 86.777-15) ore re¬ 
quired unless waived by the Administra¬ 
tor, before and after: 

(A) Scheduled maintenance approved 
for durability-data engines. 

(B) Unscheduled maintenance which 
may reasonably be expected to affect 
emissions. 


(il) The tests before and after sched¬ 
uled maintenance, which are performed 
on durability-data engines prior to in 
hours, are wnlved. The test before sched¬ 
uled maintenance, which is performed on 
durability-data engines after in houn 
and prior to 133 hours, is waived The 
after-maintenance test must be run and 
the results used in the deterioration fac¬ 
tor calculation in accordance with 
f 86.077-28<b><4> <i) <A><2>. 

(Jil) The idle speed reset and any 
scheduled maintenance on the emission- 
data engine shall be performed prior to 
the 125-hour test. The bcfore-mainte- 
nance and after-maintenance tests asso¬ 
ciated with Idle speed reset and scheduled 
maintenance on the emission-data en¬ 
gine are waived. 

(iv) Test data required by this para¬ 
graph shall be air posted to the Admin¬ 
istrator within 72 hours (or delivered 
within 5 working days), along with a 
complete record of all pertinent mainte¬ 
nance. 

(v) When unscheduled maintenance is 
approved, a preliminary engineering re¬ 
port, unless waived by the Administrator, 
shall be air posted within 72 hours «or 
delivered within 5 working days). A 
final engineering report shall be deliv¬ 
ered or air posted within 10 working 
days after the completion of the emis¬ 
sion tests. The Administrator may ap¬ 
prove an extension of the time require¬ 
ments for the final engineering report 

(vi) All test data, maintenance re¬ 
ports. and required engineering reports 
shall be compiled and provided to the 
Administrator in accordance with 
t 86.077-23. 

(8) The Administrator shall be given 
the opportunity to verify the existence 
of an overt Indication of part fallure and/ 
or engine malfunction (c.g.. misfiring, 
stalling). 

(7) Equipment, Instruments, or tools 
may not be used to Identify malfunction¬ 
ing. maladjusted, or defective engine 
components unless the same or equiva¬ 
lent equipment, instruments, or tools will 
be available to dealerships and other 
service outlets, and 

(1) Are used in conjunction with 
scheduled maintenance on such compo¬ 
nents; 

(11) Are used subsequent to the identi¬ 
fication of an engine failure or malfunc¬ 
tion, as provided in paragraph ('c> (2)<v> 
(A) of tills section for durability-data 
engines or paragraph tc) (3) of this sec¬ 
tion for emission-data engines: or 

(ill) Unless specifically authorised by 
the Administrator. 

(d)(1) Diesel heavy-duly engine* Par¬ 
agraph fd) of this section applies to 
Diesel heavy-duty engines. 

(2) (l) Scheduled maintenance may be 
performed on durability-data engine* 
only under the following provision- 

(A) One major engine servicing to 
manufacturer’s specifications may be 
performed prior to 875 hours < hours) 
of scheduled dynamometer operation 
provided such maintenance Is requited 
in the application for certification and U 
specified In the maintenance instructions 
which will be furnished to the ultimate 
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-^chaser of the motor vehicle In which 
tke engine, which is represented by the 
test engine, is Installed. (For equivalent 
jtynaniometer hours, engine hours, and 
n^eage intervals, see 9 86.077-2.) A 
icbeduled major servicing shall be re¬ 
nted to paragraphs (d)<2)(i)(A) 

( 1 ) through (7) of this section and shall 
be conducted in a manner consistent 
with sendee Instructions and specifica¬ 
tions provided by the manufacturer for 
ii?e by customer service personnel. The 
following items may be inspected, re¬ 
placed. cleaned, adjusted, and/or serv¬ 
iced as required: 

(1) Low Idle speed. 

(2) Drive belt tension. 

(j) Engine bolt torque. 

( 4 ) Valve lash. 

(5) Injection timing. 

(5) Injector assemblies. 

(7) Governor settings. 

(B) Normal engine servicing such as 
engine oil change, and oil filter, fuel fil¬ 
ter. and air filter cleaning or replacement 
will be allowed at manufacturer's rec¬ 
ommended Intervals. If approved In ad¬ 
vance by the Administrator, the main¬ 
tenance for these Items may differ from 
that specified in the manufacturer's 
maintenance Instructions. 

(C) Readjustment of the engine low 
Idle speed may be performed once dur¬ 
ing the first 125 hours of engine opera¬ 
tion. 

(11) Unscheduled maintenance may be 
performed on durability-data engines, 
except as provided In paragraph <d) (2) 
(?) (A) of this section, only under the 
following provisions: 

(A) Injectors may be changed if a per¬ 
sistent misfire is detected. 

(B) Readjustment of the engine idle 
•peed (curb idle and fast idle) may be 
performed, In addition to that performed 
u scheduled maintenance under para¬ 
graph (d)(2)(l) of this section. If the 
idle speed exceeds the manufacturer's 
recommended Idle speed by 300 r.pjn. or 
more, or if there is a problem of stalling. 

(tll)-(iv) (Reserved! 

(v) Any other engine, emission con¬ 
trol system, or fuel system adjustment, 
repair, removal, disassembly, cleaning, or 
replacement on durability-data engines 
shall be performed only with the ad- 
vanre approval of the Administrator. 

(A) Inthe case of unscheduled main¬ 
tenance such approval will be given if 
the Administrator: 

<f> Has made a preliminary deter¬ 
mination that part failure or system mal¬ 
function. or the repair of such failure 
or malfunction, does not render the en¬ 
gine unrepresentative of engines In use. 
*nd does not require direct access to the 
combustion chamber, except for fuel In¬ 
jection component, or removable pre- 
chamber removal or replacement: and 

( 2 ) Has made a determination that 
tho need for maintenance or repairs is 
indicated by an overt indication of mal¬ 
function such as persistent misfiring, 
onglne stalling, overheating, fluid leak¬ 
age, loss of oil pressure, excessive fuel 
consumption or excessive power loss. 

<B) Emission measurements may not 

used as a means of determining the 
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need for unscheduled maintenance un¬ 
der paragraph (d) (2) (v) (A) (I) of this 
section. 

(C) Requests for authorization of 
scheduled maintenance of emission con¬ 
trol related components not specifically 
authorized to be maintained by these 
regulations must be made prior to the 
beginning of durability testing. The Ad¬ 
ministrator will approve the performance 
of such maintenance if the manufacturer 
makes a satisfactory showing that the 
maintenance w r ill be performed on en¬ 
gines in use. 

<vi> If the Administrator determlnee 
that part failure or system malfunction 
occurrence and/or repair rendered the 
engine unrepresentative of engines In use, 
the engine shall not be used as a durabil¬ 
ity-data engine. 

(3) (1) Scheduled maintenance on 
emission-data engines 1$ limited to the 
adjustment of Idle speed once before the 
125-hour test point, provided the Idle 
speed is outside the manufacturer’s spec¬ 
ifications required to be shown on the 
engine label (see 5 86.077-35<a> (3) Oil)). 

(11) Any other engine, emission control 
system, or fuel system, adjustment, re¬ 
pair. removal, disassembly, cleaning, 
servicing, or replacement shall be per¬ 
formed only with the advance approval 
of the Administrator. 

(4) [Reserved 1 

(5) (i) Complete emission tests (see 
99 86.877-5 through 86.877-14 and 
99 86.977-5 through 86.977-15) are re¬ 
quired, unless waived by the Administra¬ 
tor. before and after: 

(A) Scheduled maintenance approved 
for durability-data engines. 

(B) Unscheduled maintenance which 
may reasonably be expected to affect 
emissions. 

(II) The tests before and after sched¬ 
uled maintenance, which are performed 
on durability-data engines prior to 117 
hours, are waived. The test before sched¬ 
uled maintenance, which is performed 
on durability-data engines after 117 
hours and prior to 133 hours, is waived. 
The after-maintenance test must be run 
and tlie results used in the deterioration 
factor calculation in accordance with 
9 86.077-28(0(4X1) <B) or <C>. 

(III) The idle speed reset and any 
scheduled maintenance on the emission- 
data engine shall be performed prior to 
the 125-hour test. The before-mainte- 
nance and after-maintenance tests asso¬ 
ciated with Idle speed reset and scheduled 
maintenance on the emission-data en¬ 
gine are waived. 

(iv) Test data required by this para¬ 
graph shall be air posted to the Admin¬ 
istrator within 72 hours of test comple¬ 
tion (or delivered within 5 working days), 
along with a complete record of all per¬ 
tinent maintenance. 

(v> When unscheduled maintenance 
is approved, a preliminary engineering 
report, unless waived by the Administra¬ 
tor. shall be air posted within 72 hours 
(or delivered within 5 working days). 
A final engineering report shall be deliv¬ 
ered or air posted within 10 working 
days after the completion of the emis¬ 
sion tests. The Administrator may ap¬ 
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prove an extension of the time require¬ 
ments for the final engineering report 

(vl) All test data, maintenance reports, 
and required engineering reports shall 
be compiled and provided to the Admin¬ 
istrator In accordance with 9 86.077-23. 

(6) The Administrator shall be given 
the opportunity to verify the existence 
of an overt indication of part failure 
and/or engine malfunction <e.g„ misfir¬ 
ing. stalling). 

(7) Equipment, instruments, or tools 
may not be used to identify malfunc¬ 
tioning, maladjusted, or defective en¬ 
gine components unless the same or 
equivalent equipment. Instruments, or 
tools will be available to dealerships and 
other service outlets and 

(1) Arc used In conjunction with 
scheduled maintenance on such compo¬ 
nents; 

(11) Are used subsequent to the Iden¬ 
tification of an engine failure or mal¬ 
function. as provided in paragraph (d) 
(2) (v) (A) of this section for durability- 
data engines or paragraph (d)(3) of this 
section for emission-data engines; or 

(ill) Unless specifically authorized by 
the Administrator. 

§ 86.077—26 Mileage and imirc accu¬ 
mulation ; emission mra«urcmenU. 

(a) <1) Paragraph (a) of this sec¬ 
tion applies to light-duty vehicles and 
light-duty trucks. 

(2) The procedure for mileage accu¬ 
mulation will be the Durability Driving 
Schedule os specified in Appendix IV of 
this part. A modified procedure may 
also be used if approved In advance by 
the Administrator. Except with the ad¬ 
vance approval of the Administrator, 
all vehicles will accumulate mileage at 
a measured curb weight which is with¬ 
in 100 pounds of the estimated curb 
weight. If the loaded vehicle weight Is 
within 100 pounds of being Included in 
the next higher Inertia weight class as 
specified in 9 86.177-11 (d), the manufac¬ 
turer may elect to conduct the respec¬ 
tive emission tests at the Inertia weight 
corresponding to the higher loaded ve¬ 
hicle weight. 

(3) Emission-datA vehicles: Unless as 
otherwise provided for in 9 86.077-23(a), 
emission-data vehicles shall be operated 
and tested as follows: 

(1) Gasoline-fueled. (A) Each gaso- 
line-fueled emission-data vehicle shall 
be driven 6436 kilometers (4000 miles) 
with all emission control systems in¬ 
stalled and operating. Complete ex¬ 
haust emission and fuel evaporative 
emission tests (see 9 86.177-5(a)) shall 
be conducted at zero kilometers (zero 
miles) and 6436 kilometers (4000 
unless the Administrator determines, 
based on data submitted under 9 88.077- 
24(f). that only the exhaust emission test 
(see 9 86.177-5(b)) shall be conducted 
at zero kilometers (zero miles) and 6436 
kilometers (4000 miles). 

<B) The emission-data vchicle(s) 
selected for testing under 9 86.077-24 (b) 
(lXv) shall be driven 6436 kilometers 
(4000 miles) at any altitude. Emission 
tests shall be conducted at zero kilo¬ 
meters (zero miles) at any altitude and 
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6436 kilometers (4000 miles) under high 
altitude conditions. 

(C) The emission-data vehicle(s) se¬ 
lected for testing under f 86.077-24 (b) 
UXv) and permitted to be tested for 
purposes of § 86.077-23(c) (1) (ii) under 
the provisions of I 86.077-24ib) (1) (vl) 
shall be driven 6436 kilometers <4000 
miles* at low altitude. Emission tests 
shall be conducted at zero kilometers 
(zero miles> at low altitude and 6436 
kilometers (4000 miles) under both low- 
and high-altitude conditions. For the 
purposes of this subparagraph. "low al¬ 
titude'* means any elevation less than 
549 meters (1800 feet). 

(11) Diesel. (A) Each Diesel emission- 
data vehicle shall be driven 6436 kilo¬ 
meters (4000 miles) with all emission 
control systems installed and operating. 
Emission tests shall be conducted at zero 
kilometers (zero miles) and 6436 kilo* 
meters (4000 miles). 

(B) The emission-data vehicle (a > 
•elected for testing under I 86.077-24 (b) 

(l)(v) shall be driven 6436 kilometers 
(4000 miles) at any altitude. Emission 
tests shall be conducted at zero kilo¬ 
meters (zero miles > at any altitude and 
6436 kilometers (4000 miles) under high 
altitude conditions. 

(C) The emission-data vehicle (s) se¬ 
lected for testing under 8 86.077-24(b) 
UXv) and permitted to be tested for 
purposes of 5 86.077-23(cXlX!l) under 
the provisions of 8 86.077-24 (b) (1) (vl) 
shall be driven 6436 kilometers (4000 
miles) at low altitude. Emission tests 
•hall be conducted at zero kilometers 
(zero miles) at low altitude and 6436 
kilometers (4000 miles) under both low- 
and high-altitude conditions. For the 
purpose of this subparagraph “low alti¬ 
tude" means any elevation less than 549 
meters (1800 feet). 

(4) Durability-data vehicles: Unless as 
otherwise provided for In I 86.077-23(a), 
durability-data vehicles shall be oper¬ 
ated and tested as follow's: 

(I) Gasoline-fueled. Each gasoline- 
fueled durability-data vehicle shall be 
driven, with all emission control systems 
Installed and operating, for 50,000 miles 
or such lesser distance as the Adminis¬ 
trator may agree to as meeting the ob¬ 
jective of this procedure. Complete ex¬ 
haust emission and fuel evaporative 
emission tests (see I 86.177-5(a)) shall 
be made at the following mileage points: 
0. 5.000, 10,000. 15.000. 20.000. 25,000, 
30,000, 35,000, 40,000, 45,000 and 50.000. 
unless the Administrator determines 
based on dAta submitted under 
186.077-24 (f) that only the exhaust 
emission tests (see I 86.177-5<b)) shall 
be made at the mileage points specified 
in this paragraph. 

(II) Diesel. Each Diesel durability- 
data vehicle shall be driven, with all 
emission control systems Installed and 
operating, for 50,000 miles or such lesser 
distance as the Administrator may agree 
to as meeting the objectives of this 
procedure. Complete emission tests (see 
«« 86.177-6 through 86.177-23) shall be 
made at the following mileage points: 
0. 5.000, 10,000, 15.000, 20,000. 25,000, 
30,000, 35.000. 40,000. 45,000, and 50.000. 
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(5) An tests required by this subpart 
to be conducted after every 5,000 miles 
of driving for durability-data vehicles 
and 4.000 miles for emission-data ve¬ 
hicles must be conducted at any accu¬ 
mulated mileage within 250 miles of each 
of those test points. 

(6) (1) The results of each emission 
test shall be supplied to the Administra¬ 
tor immediately after the test. The 
manufacturer shall furnish to the Ad¬ 
ministrator explanation for voiding any 
test. The Administrator will determine 
If voiding the test was appropriate based 
upon the explanation given by the manu¬ 
facturer for the voided test. If a manu¬ 
facturer conducts multiple tests at any 
test point at which the dAta are Intended 
to be used In the calculation of the de¬ 
terioration factor, the number of tests 
must be the same at each point and may 
not exceed three valid tests. Tests be¬ 
tween test points may be conducted as 
required by the Administrator. Data 
from an tests (including voided tests) 
shall be air posted to the Administrator 
within 24 hours (or delivered within 
3 working days). In addition, all test 
data shall be compiled and provided to 
the Administrator In accordance with 
8 86.077-23. Where the Administrator 
conducts a test on durability-data vehi¬ 
cle at a prescribed test point, the results 
of that test will be used in the calcula¬ 
tion of the deterioration factor. 

(11) The results of all emission tests 
shall be rounded, using the “Rounding 
Off Method" specified In A STM E 29-67. 
to the number of places to the right of 
the decimal point indicated by express¬ 
ing the applicable emission standards of 
this subpart to three significant figures. 

(7) Whenever the manufacturer pro¬ 
poses to operate and test a vehicle which 
may be used for emission or durability 
data, he shall provide the zero-mile test 
data to the Administrator (except for 
those vehicles for which the zero-mile 
test requirement has been waived under 
8 86.077-23 (a) (2)) and make the vehicle 
available for such testing under 8 86.077- 
29 as the Administrator may require be¬ 
fore beginning to accumulate mileage on 
the vehicle. Failure to comply with this 
requirement will Invalidate all test data 
submitted for this vehicle. 

(8) Once a manufacturer begins to 
operate an emission-data or durability- 
data vehicle, as Indicated by compliance 
with paragraph (a)(7) of this section, 
he shall continue to run the vehicle to 
4,000 miles or 50,000 miles, respectively, 
and the data from the vehicle will be 
used In the calculations under 8 86.077- 
28. Discontinuation of a vehicle shall be 
allowed only with the written consent 
of the Administrator. 

(9X1) The Administrator may elect 
to operate and test any test vehicle dur¬ 
ing all or any part of the mileage ac¬ 
cumulation and testing procedure. In 
such cases, the manufacturer shall pro¬ 
vide the vehicle (s) to the Administrator 
with all Information necessary to con¬ 
duct this testing. 

(ii) The test procedures in If 88.177-5 
through 86.177-23 will be followed by the 
Administrator. The Administrator will 


test the vehicles at each test point. Main, 
tenance may be performed by the mana* 
facturer under such conditions a* the 
Administrator may prescribe. 

(ill) The data developed by the 
Administrator for the engine-.astern 
combination shall be combined with am 
applicable data supplied by the manu¬ 
facturer on other vehicles of that com¬ 
bination to determine the applicable de¬ 
terioration factors for the combination. 
In the case of a significant discrepancy 
between data developed by the Admlnii. 
trator and that submitted by the manu¬ 
facturer. the Administrator's data shall 
bo used In the determination of deteri¬ 
oration factors. 

(10) Emission testing of any type with 
respect to any certification vehicle other 
than that specified in this part is not 
allowed except as such testing may be 
specifically authorized by the Admin¬ 
istrator, 

(b)(1) Paragraph <b) of this section 
applies to gasoline-fueled heavy-duty 
engines. 

(2) The engine dynamometer serde« 
accumulation schedule will consist o1 
several operating conditions which give 
the same percentage of time at various 
manifold vacuums and modes as speci¬ 
fied in the emission test cycle. The aver¬ 
age speed shall be between 1,650 and 
1,700 r.pm. 8ubject to the requirements 
as to average speed, there must be oper¬ 
ation at speeds In excess of 3,200 r.pm. 
(but not In excess of governed speed for 
governed engines or rated speed for non- 
governed engines) for a cumulative 
maximum of 0.5 percent of the actual 
cycle time, excluding time in transient 
conditions. Maximum cycle time shall be 
15 minutes. A cycle approved in advance 
by the Administrator shall be used. 

(3) Emission-data engines* Unless as 
otherwise provided for In 8 86.077-23(s), 
emission-data engines shall be operated 
and tested as follows: Each emission- 
data engine shall be operated for 125 
hours with all emission control system* 
Installed and operating. Emission tests 
shall be conducted at zero and 125 hours. 
Evaporative emission controls need not 
be connected provided normal operating 
conditions are maintained in the engine 
Induction system. 

(4) Durability-data engines: Unless as 
otherwise provided for in 8 85.077-23 <a>. 
durability-data engines shall be operated 
and tested as follows: Each durability- 
data engine shall be operated, with all 
emission control systems installed and 
operating, for 1,500 hours. Emission tests 
shall be conducted at zero hours and at 
each 125-hour Interval Evaporative 
emission controls need not be connected 
provided normal operating conditions are 
maintained in the engine Induction sys¬ 
tem. 

(5) All tests required by this sub port 
to be conducted after 125 hours of opera¬ 
tion or at any multiple of 125 hours may 
be conducted at any accumulated num¬ 
ber of hours within 8 hours of 125 hours 
or the appropriate multiple of 125 hours, 
respectively. 

(6X1) The results of each emlvion 
test shall be supplied to the Administra¬ 
tor within 72 hours (or delivered within 
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C vorktng days). The manufacturer 
Ljl furnish to the Administrator an 
£X®atlon for voiding any t«st pe 
Stoinlstrator will determine If voiding 
Sa test was appropriate based upon the 
„Dianation given by the manufacturer 
fi the voided test. If a manufacturer 
MDducts multiple tests at any test point 
TJrtiich the data ore intended to be 
used m the calculation of the deteriora¬ 
tion factor, the number of tests must bo 
the same at each point and may not ex- 
three valid tests. Tests between test 
mints may be conducted as required by 
the Administrator. Data from all tests 
Uaduding voided tests) shall be air 
oofited to the Administrator within 72 
houn »or delivered within 5 working 
days). In addition, all test data shall be 
compiled and provided to the Adminis¬ 
trator in accordance with i *8.077-23. 
Where the Administrator conducts a test 
on a durability-data engine at a pre- 
icrtbcd test point, the results of that test 
vfl] be used In the calculation of the 
deterioration factor. 

(U) The results of all emission tests 
shall be recorded and reported to the Ad¬ 
ministrator using two. places to the right 
of the decimal point. These numbers 
shall be rounded in accordance with the 
-Rounding Oil Method” specified in 
ASTM E 29-67. 

(7> Whenever the manufacturer pro¬ 
poses to operate and test an engine which 
may be used for emission or durability 
data. he shall provide the zero-hour test 
data to the Administrator (except for 
those engines for which the zero-hour 
test requirement has been waived under 
|86.077-23(a) (2) > and make the en- 
fine available for such testing under 
IM,077-29 as the Administrator may re¬ 
quire before beginning to accumulate 
hours on the engine. Failure to comply 
with this requirement will invalidate all 
test data later submitted for this engine. 

(8) Once a manufacturer begins to op¬ 
erate an emission-data or durability - 


data engine, as indicated by compliance 
with paragraph (b) (7) of tills section, he 
shall continue to run the engine to 125 
hours or 1,500 hours, respectively, and 
the data from the engine will be used in 
the calculations under | 86.777-15. Dis¬ 
continuation of an engine shall be al¬ 
lowed only with the prior written consent 
<rf the Administrator. 

(9) (ti The Administrator may elect to 
operate and test any test engine during 
sll or any part of the service accumula¬ 
tion and testing procedure. In such cases 
the manufacturer shall provide the en- 
ftoetai to the Administrator with all in¬ 
formation necessary to conduct the test- 
1 : ■ 


<U) The test procedures <|| 86.777-5 
through 86.777-15) will be followed by 
the Administrator. The Administrator 
*JU test the engines at each test point. 
Maintenance may be performed by tho 
ttanufacturer under such conditions as 
the Administrator may prescribe. 

(ill) The data developed by the Ad¬ 
ministrator for the engine-system combi¬ 
nation shall be combined with any 
Applicable data supplied by the manufac- 
Xarn on other engines of that combi¬ 


nation to determine the applicable de¬ 
terioration factors for the combination. 
In the case of a significant discrepancy 
between data developed by the Adminis¬ 
trator and that submitted by the manu¬ 
facturer. the Administrator's data shall 
be used in the determination of deteri¬ 
oration factors. 

(10) Emission testing of any type with 
respect to any certification engine other 
than that specified In this subpart Is not 
allowed except as such testing may be 
specifically authorized by the Adminis¬ 
trator. 

(c)(1) Paragraph (c) of this section 
applies to Diesel heavy-duty engines. 

(2) The procedures set forth In this 
section describe the service accumulation 
that shall be accomplished on each test 
engine and when tests are to be con¬ 
ducted. 

(3) (f) Emission-data engines: Unless 
as otherwise provided for In § 86.077-23 
(a). emission-data engines shall be oper¬ 
ated and tested as follows: Each emis¬ 
sion-data engine shall be operated for 
125 hours with all emission control sys¬ 
tems installed and operating. Emission 
tests shall be conducted at zero and 125 
hours. 

(11) Durability-data engines: Unless 
as otherwise provided for in 9 86.077-23 
(a), durability-data engines shall be 
operated and tested as follows: Each 
durability-data engine shall be operated, 
with all emission control systems in¬ 
stalled and operating, for 1.000 hours. 
Emission tests shall be conducted at zero 
hours and at each 125-hour Interval. 

(4> A break-in procedure, not to ex¬ 
ceed 20 hours, may be run if approved in 
writing in advance by the Administra¬ 
tor. This procedure would run after the 
zero-hour test, and the hours accumu¬ 
lated would not be counted as part of 
the service accumulation. 

(5) Before service accumulation can 
begin, the following criteria must be met. 
Failure to comply with these require¬ 
ments shall Invalidate all test data sub¬ 
mitted for an engine. 

(D Each engine shall produce at least 
95 percent of the maximum horsepower, 
corrected to rating conditions, at 96 to 
100 percent of the rated speed. 

(II) The fuel rate at maximum horse¬ 
power shall be within manufacturer's 
specifications. 

(III) The zero-hour test data shall be 
provided to the Administrator (except 
for those engines for which the zero-hour 
test requirement has been waived under 
I 86.077-23<a) (2)) and the engine shall 
be made available for such testing under 
f 86.077-29 as the Administrator may re¬ 
quire. 

(6) During service accumulation, 
hours can be credited toward the re¬ 
quired service accumulation hours when 
the following criteria are met If these 
criteria cannot be met engine operation 
shall be discontinued and the Adminis¬ 
trator shall be notified Immediately. (Ad¬ 
justments to the fuel rate can be ap¬ 
proved under the provisions of 9 86 077- 
25). 

(!) Each engine shall produce at least 
95 percent of the maximum horsepower. 


at 95 to 100 percent of the rated speed, 
observed during zero-hour testing. 
Horsepower values shall be corrected to 
the rating conditions. 

(11) The engine shall be operated at 
75 percent of the Inlet and exhaust re¬ 
strictions specified in 9 86.877-8 except 
that the tolerance will be ±3 inches of 
water and ±0.5 inches of Hg respectively. 

(7) During each emission test the in¬ 
let and exhaust restrictions shall be as 
specified In I 86.877-8. 

(8) Tests, other than zero-hour tests, 
may be conducted within eight (8) hours 
of the nominal test point 

(9) (1) The results of each emission 
test shall be air posted to the Adminis¬ 
trator within 72 hours of test completion 
(or delivered within 5 working days). 
The manufacturer shall furnish to the 
Administrator an explanation for voiding 
any test The Administrator will deter¬ 
mine if voiding the test was appropriate 
based upon the explanation given by the 
manufacturer for the voided test If a 
manufacturer conducts multiple tests 
(not to exceed three valid tests) at any 
test point the number of tests must be 
the same at each point. The data ob¬ 
tained from all valid tests shall be used 
in the calculation of the deterioration 
factor. Tests between test points may be 
conducted as required by the Administra¬ 
tor. Data from all tests (Including voided 
tests) shall be air posted to the Adminis¬ 
trator within 72 hours (or delivered 
within 5 working days). In addition, 
all test data shall be compiled and pro¬ 
vided to the Administrator In accordance 
with 9 86.077-23. Where the Administra¬ 
tor conducts a test on a durability-data 
engine at a prescribed test point, the re¬ 
sults of that test will be used in the 
calculation of the deterioration factor. 

(11) The results of all emission tests 
shall be recorded and reported to the 
Administrator using two places to the 
right of the decimal point. These num¬ 
bers shall be rounded in accordance with 
the "Rounding Off Method" specified in 
ASTM E 29-67. 

(10) Once a manufacturer begins to 
operate an emission-data or durability- 
data engine, as Indicated by compliance 
with paragraph (c) of this section, he 
shall continue to run the engine to 125 
hours or 1.000 hours respectively, and 
the data from the engine shall be used 
in the calculations under 99 86.877-14 
and 86.977-15. Discontinuation of an en¬ 
gine shall be allowed only with the prior 
written consent of the Administrator. 

(ID (!) The Administrator may elect 
to operate and test any test engine dur¬ 
ing all or any part of the service accu¬ 
mulation and testing procedure. In such 
cases, the manufacturer shall provide the 
englne(s) to the Administrator with all 
information necessary to conduct the 
testing. 

01) The test procedures (If 86.877-5 
through 86.877-14 and 99 86.977-5 
through 86.977-15) will be followed by 
the Administrator. The Administrator 
will test the engines at each test point. 
Maintenance may be performed by the 
manufacturer under such conditions as 
the Administrator may prescribe. 
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(111) The data developed by the Ad¬ 
ministrator for the engine-system com¬ 
bination shall be combined with any 
applicable data supplied by the manu¬ 
facturer on other engines of that com¬ 
bination to determine the applicable de¬ 
terioration factors for the combination. 
In the case of a significant discrepancy 
between data developed by the Adminis¬ 
trator and that submitted by the manu¬ 
facturer. the Administrator a 8 data shall 
be used in the determination of deterio¬ 
ration factors. 

(12) Emission testing of any type with 
respect to any certification engine other 
than that specified in this part is not 
allowed except as such testing may be 
specifically authorized by the Adminis¬ 
trator. 

§ 86.077—27 Sped*! Iml procedures. 

. (a) For light-duty vehicles or light- 
duty trucks, the Administrator may. on 
the basis of a written application there¬ 
fore by a manufacturer, prescribe test 
procedures other than those set forth in 
this part for any motor vehicle which 
he determines Is not susceptible to satis¬ 
factory testing by the procedures sot 
forth in Subpart B. 

(b) For heavy-duty engines, the Ad¬ 
ministrator may prescribe test proce¬ 
dures other than those set forth In this 
part for any motor vehicle engine which 
he determines is not susceptible to satis¬ 
factory testing by the procedures set 
forth in Subparts H, I. or J. 

§ 86.077—28 Compliance *ith cmlMtoa 
standards. 

(a)(1) Paragraph (a) of this section 
applies to light-duty vehicles and light- 
duty trucks. 

(2) The applicable exhaust and fuel 
evaporative emission standards of this 
subpart apply to the emissions of ve¬ 
hicles for their useful life. 

(3) Since it is expected that emission 
control efficiency will change with mile¬ 
age accumulation on the vehicle, the 
emission level of a vehicle which has ac¬ 
cumulated 50,000 miles will be used as 
the basis for determining compliance 
with the standards. 

(4) The procedure for determining 
compliance of a new motor vehicle with 
exhaust and fuel evaporative emission 
standards, as applicable, is as follows: 

(i) Separate emission deterioration 
factors shall be determined from the 
emission results of the durability-data 
vehicle(s) for each engine-system com¬ 
bination. A separate factor shall be es¬ 
tablished for exhaust HC. exhaust CO. 
exhaust NO*, and fuel evaporative HC, 
as applicable. 

(A) The applicable results to be used 
In determining the deterioration factors 
for each combination shall be: 

(J) All valid emission data from the 
testa required under S 86.077-26(a) (4), 
except the zero-mile tests. This shall in¬ 
clude the official test results, as deter¬ 
mined in I 88.077-29 for all tests con¬ 
ducted on all durability-data vehicles of 
the combination selected under $ 86.077- 
24(c) (including all vehicles elected to 
be operated by the manufacturer under 
I 88.077-24(c) <1)(1D). 


(2) All emission data from the tests 
conducted before and after the scheduled 
maintenance provided in I 86.077-25. 

(3) All emission data from tests re¬ 
quired by maintenance approved under 
I 86.077-25. in those cases where the Ad¬ 
ministrator conditioned his approval for 
the performance of such maintenance on 
the inclusion of such data in the deteri¬ 
oration factor calculation. 

(B) All applicable results /-hall be 
plotted as a function of the mileage on 
the system, rounded to the nearest mile, 
and the best fit straight lines, fitted by 
the method of least squares, shall be 
drawn through all these data points. The 
interpolated 4.000- and 50.000-mile 
points on this line must be within the 
standards provided In U 86.077-8 or 
86.077-9, as applicable, or the data will 
not be acceptable for use in calculation 
of a deterioration factor, unless no ap¬ 
plicable data point exceeded the stand¬ 
ard. 

(C) An exhaust emission deterioration 
factor shall be calculated for each com¬ 
bination as follows: 

Factor -exhaust emissions Interpolated to 
50.000 mile* divided by exhaust emission* 
Interpolated to 4.000 miles. 

These interpolated values shall be carried 
out to a minimum of four places to the 
right of the decimal point before divid¬ 
ing one by the other to determine the 
deterioration factor. The results shall be 
rounded to three places to the right of 
the decimal point in accordance with 
ASTM E 29-67. 

(D) For gasoline-fueled vehicles, an 
evaporative emission deterioration fac¬ 
tor shall be calculated for each combina¬ 
tion by subtracting the evaporative emis¬ 
sions Interpolated to 4,000 miles from the 
evaporative emissions Interpolated to 
50.000 miles. These Interpolated values 
shall be carried out. in accordance with 
ASTM E 29-67, to a minimum of three 
decimal places to the right of the decimal 
point before subtracting one from the 
other to determine the deterioration 
factor. 

(II) (A) The exhaust emission test re¬ 
sults for each emission-data vehicle shall 
be multiplied by the appropriate deterio¬ 
ration factor. Provided , That if a deteri¬ 
oration factor as computed in paragraph 
(a) (4) (1) (C) of this section is leas than 
one, that deterioration factor shall be 
one for the purposes of this paragraph. 

<B) Hie evaporative emission test re¬ 
sults for each combination shall be ad¬ 
justed by addition of the appropriate 
deterioration factor. Provided . That if a 
deterioration factor as computed in 
paragraph (a) (4) (1) (D) of this section 
is less than zero, that deterioration fac¬ 
tor shall be zero for the purposes of this 
paragraph. 

(III) The emissions to compare with 
the standard shall be the adjusted emis¬ 
sions of paragraphs (a) (4) (11) (A) and 
(B) of this section for each emission- 
data vehicle. Before any emission value 
is compared with the standard. It shall 
be rounded. In accordance with ASTM 
E 29-67, to two significant figures. The 
rounded emission values may not exceed 
the standard. 


(iv) Every test vehicle of an enema 
family must comply with all applicable 
standards, as determined in paraemr* 
(a) (4) Oil) of this section, before 
vehicle In that family may be cerUflM 
(b)(1) Paragraph (b) of this section 
applies to gasoline-fueled heavy-duty 
engines. 


(2) The exhaust emission standard* 
in 5 86.077-10 apply to the emissions o' 
engines for their useful life. 

(3) Since emission control efficiency 
decreases with the accumulation of hours 
on the engine, the emission level of an 
engine which has accumulated 1,500 
hours of dynamometer operation will be 
used as the basis for determinim: com¬ 
pliance with the standards. 

(4) The procedure for determining 
compliance of a new engine with exhaust 
emission standards is as follows: 

(i) Separate emission deterioration 
factors shall be determined from the 
emission results of the durability-data 
engines for each engine-system combi¬ 
nation. Separate factors shall be estab¬ 
lished for CO and for the combined 
emissions of HC and NO*. 

(A) The applicable results to be used 
in determining the deterioration factors 
for each combination shall be: 

(1) All valid emission data from the 
test required under 8 86.077-26'b»« 4 . 1 , 
except the zero-hour tests. This shall in¬ 
clude the official test results, as deter¬ 
mined In 8 86.077-29. for all tests con¬ 
ducted on all durability-data engines of 
the combination selected under $ 86 077- 
24<c)<2) (including all engines elected 
to be operated by the manufacturer 
under f 86.077-24(0 (2) (ill)). 


(2) All emission data from the teat 
conducted before and after maintenance 
provided in | 80.077-25(0 (2) (1) (A), 

(J) All emission data from the test 
conducted before and after maintenance 
provided in 8 80.077-25(c) (2) <v) (C) if 
emission tests were conducted. 


(B) All applicable emission result* for 
(1) HC-f NO* and (2) CO shall be plotted 
as a function of durability hours which 
shall be consistently rounded to the 
nearest hour. Emission data shall have 
two figures to the right of the decimal. 
The best fit straight lines <<1) HC-f NO* 
and (2) CO), fitted by the method of 
least squares, shall be drawn through 
these data points. The Interpolated 125- 
hour and 1500-hour points on each line, 
rounded to whole numbers in accordance 
with ASTM E 29-07, must be within 
the standards specified in 8 86.077-10 or 
the data shall not be used in the calcula¬ 
tion of a deterioration factor, unless no 
applicable data points exceed the stand¬ 
ards. 

(C) The Interpolated values shall be 
used to calculate a deterioration factor 
as follows: 


Factor Exhaust emissions UiterpoUtcd to 
1500 hours minus the exhaust emission* in¬ 
terpolated to 125 hours. (Negative deterio¬ 
ration factors shall be considered aero.) 


(11) The appropriate deterioration fac¬ 
tor. carried out to two places to the right 
of the decimal point, shall be added to 
the exhaust emission test results, car¬ 
ried out to two places to the light of 
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to* decimal point, for each emission-data 

■jft* emission values to compare 
»tth tbs standards shall be the adjusted 
JJsslon values of paragraph <b> (4) <M> 

this section rounded to whole num- 
Ljln accordance with A STM E 2*67 
♦or each rmtesion-data engine. 

(It) Every test engine of an engine 
family must comply with all applicable 
itoadords, aa determined In paragraph 
(b)(4) (111) of this section, before any 
enfitne In that family will be certified. 

( C )(D paragraph <c) of this section 
applies to Diesel heavy-duty engines. 

(2) The emission standards In l 8*.* 
177-11 apply to the emissions of engines 
for their useful lives. 

(3) Since emission control efficiency 
facmxircs with accumulation of hours 
oq the engine, the emission level of an 
engine which has accumulated 1.000 
hours of dynamometer operation will be 
osed S 3 the basis for determining com¬ 
pliance with the standards. 

(4) The procedure for determining 
compliance with emission standards for 
Diesel heavy-duty engines is as follows: 

(1) Emission deterioration factors for 
the acceleration mode (designated as 
"A"), the lugging mode (designated aa 
*3*), the peak opacity (designated aa 
u C n ), the CO exhaust emissions, and 
the HC-f NO* exhaust emissions shall 
be established separately for each en¬ 
gine-system combination. 

(A> The applicable results be used 
ta determining the deterioration factors 
for each combination shall be: 

(/) All emission data from the testa 
required under | 86.077-26<c> <3) ill), ex¬ 
cept the zero-hour teste. This shall in¬ 
clude the official test results, as deter¬ 
mined in : 86.077-29, for all tests 
conducted on all durability-data engines 
of the combination selected under 
I M.077-24(c) (3) <1) (Including all en¬ 
gines selected to be operated by the man¬ 
ufacturer under ft 86.077-24<c) <3Mli)). 

(2) All emission lata from the testa 
conducted before and after the mainte¬ 
nance provided In | 86.077-25<d) (2) (i) 
(A) if emission tests were conducted. 

(3) All emission data from the testa 
conducted before and after maintenance 
provided In f 86.077-25<d> (2) (v) (C) if 
emission ‘eats were conducted. 

(B> All applicable emission results for 
(1) HC4 *NOju (2) CO. <3) acceleration 
snoke (“a"), (A) lugging smoke ("b"). 
and (5) peak smoke ("c") shall be plot- 
W u a function of durability hours 
which shall be consistently rounded to 
the nearest hour. Emission data shall 
have two flguha to the right of the deci¬ 
mal The best lit straight lines, fitted by 
the method of least squares, shall be 
drawn through these data points. The 
interpolated 125- and 1000-hour points 
on each line, rounded to whole numbers 
to accordance with ASTM E 29-67, must 
to within the standards specified in 
188.077-11 or the data shall not be used 
to the calculation of the deterioration 
tetor, unless no applicable data points 
exceeded the standards. 

<C> The interpolated values shall be 
to calculate a deterioration factor as 
follows: 


Factor Exhaunt ♦ml** Sort* (both smoke 
and gaseous) Interpolated to 1000 hours 
minus the exhaust emissions Interpolated 
to 125 hours. (Negative deterioration factors 
nhaU be considered sero). 

(ii) The appropriate deterioration 
factor, carried out to two places to 
the right of the decimal point, shall be 
added to the exhaust emission test re¬ 
sults, carried out to two places to 
the right of the decimal point, for each 
emission-data engine. 

(ill) The emission values to compare 
with the standards shall be the adjusted 
omission values of paragraph (c) (4) (11) 
of this section rounded to whole num¬ 
ber* In accordance with ASTM E 29-67 
for each emission-data engine. 

(lv) Every test engine of an engine 
family must comply with all applicable 
standards, as determined In paragraph 
(c)(4) (ill) of this section, before any 
engine in that family will be certified. 

§ 86.077-29 Tcating by the Administra¬ 
tor. 

(a)(1) Paragraph (a) of this section 
applies to light-duty vehicles and light- 
duty trucks. 

(2) The Administrator may require 
that any one or more of the test vehicles 
be submitted to him, at such place or 
places as he may designate, for the pur¬ 
poses of conducting emissions teste. The 
Administrator may specify that he will 
conduct such testing at the manufac¬ 
turer's facility. In which case Instrumen¬ 
tation and equipment specified by the 
Administrator shall be made available 
by the manufacturer for test operations. 
Any testing conducted at a manufac¬ 
turer's facility pursuant to this para¬ 
graph shall be scheduled by the manu¬ 
facturer as promptly as possible. 

( 2 ) (1) Whenever the Administrator 
conducts a test on a test vehicle, the re¬ 
sults of that test shall, unless sub¬ 
sequently Invalidated by the Adminis¬ 
trator, comprise the official data for the 
vehicle at the prescribed test point and 
the manufacturer's data for that pre¬ 
scribed test point shall not be used In 
determining compliance with emission 
standards. 

(U) Whenever the Administrator does 
not conduct a test on a test vehicle at 
a test point, the manufacturer's test data 
will be accepted as the official data for 
that test point, Provided. That if the Ad¬ 
ministrator makes a determination based 
on testing under paragraph (a)(2) of 
this section, that there is a lack of cor¬ 
relation between the manufacturers 
test equipment and the test equipment 
used by the Administrator, no manu¬ 
facturer's test data will be accepted for 
purposes of certification until the rea¬ 
sons for the lack of correlation are de¬ 
termined and the validity of the data is 
established by the manufacturer. And 
further provided , That If the Adminis¬ 
trator has reasonable basis to believe 
that any test data submitted by the 
manufacturer are not accurate or have 
been obtained In violation of any provi¬ 
sions of this part, the Administrator may 
refuse to accept those data as the official 
data pending retesting or submission or 
further information. 


(ill) (A) The emission-data vehicle 
presented to the Administrator for test¬ 
ing shall be calibrated within the pro¬ 
duction tolerances applicable to the man¬ 
ufacturer's specifications to be shown 
on the vehicle label (see f 86.077-85 
(a) (1) (ill) (D)) as specified In the ap¬ 
plication for certification. If the Admin¬ 
istrator determines that a vehicle Is not 
within such tolerances, the vehicle shall 
be adjusted, at the facility designated by 
the Administrator, prior to the test and 
an engineering report shall be submitted 
to the Administrator describing the cor¬ 
rective action taken. Based on the en¬ 
gineering report, the Administrator will 
determine If the vehicle shall be used as 
an emission-data vehicle. 

(B) If the Administrator determine* 
that the test data developed under para¬ 
graph (a> (3) (111) (A) of this section 
would cause an emission-data vehicle to 
fall due to excessive 4,000 mile emissions 
or by application of the appropriate 
deterioration factor, then the following 
procedure shall be observed: 

<1) The manufacturer may request a 
retest. Bcforo the retest, the vehicle may 
be readjusted to manufacturer's specifi¬ 
cations, if these adjustments were made 
incorrectly prior to the first teat, and 
other maintenance or repair* may be 
performed In accordance with 4 85.077- 
25. All work on the vehicle shall be done 
at such location and under such condi¬ 
tions as the Administrator may prescribe. 

(2) The vehicle will be retested by the 
Administrator and the results of this test 
shall comprise the official data for the 
emission-data vehicle. 

(tv) If sufficient durability data are 
not available at the time of any emission 
test conducted under paragraph (a) (2) 
of this section to enable the Adminis¬ 
trator to determine whether an emission- 
data vehicle would fall the manufac¬ 
turer may request a retest In accordance 
with the provisions of paragraph* 
(a)(3)(ill) (A) and (B) of this section. 
If the manufacturer does not promptly 
make such request, he shall be deemed 
to have waived the right to a retest A 
request for retest must be made before 
the manufacturer removes the vehicle 
from the test premises. 

(b)(1) Paragraph (b> of Uiis section 
applies to heavy-duty engines. 

(2) The Administrator may require 
that any one or more of the test engine* 
be submitted to him, at such place or 
places aa he may designate, for the pur- 
poae of conducting emissions tests. The 
Administrator may specify that he will 
conduct such testing at the manufac¬ 
turer's facility, In which case instrumen¬ 
tation and equipment specified by the 
Administrator shall be made available 
by the manufacturer for test operations. 
Any testing conducted at a manufac¬ 
turer's facility pursuant to this para¬ 
graph shall be scheduled by the manu¬ 
facturer aa promptly aa possible. 

(3X1) Whenever the Administrator 
conducts a test on a test engine the re¬ 
sults of that teat, unless subsequently 
invalidated by the Administrator, shall 
comprise the Affinal data for the engine 
at that prescribed test point and the 
manufacturer's data for that prescribed 
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test point shall not be used in determin¬ 
ing compliance with emission standards. 

<tt) Whenever the Administrator does 
not conduct a test on a test engine at a 
test point, the manufacturer’s test data 
will be accepted as the official data for 
that test point. Provided , That if the Ad¬ 
ministrator makes a determination based 
on testing under paragraph (bX2) of 
this section, that there is a lack of cor¬ 
relation between the manufacturer’s test 
equipment and the test equipment used 
by the Administrator, no manufacturer’s 
test data will be accepted for purposes 
of certification until the reasons for the 
lack of correlation are determined and 
the validity of the data is established by 
the manufacturer. And further provided , 
That if the Administrator has reasonable 
basis to believe that any test data sub¬ 
mitted by the manufacturer is not accu¬ 
rate or has been obtained in violation of 
any provision of this part, the Adminis¬ 
trator may refuse to accept that data as 
the official data pending retesting or sub¬ 
mission of further information. 

(ill) (A> The emission-data engine pre¬ 
sented to the Administrator for testing 
shall be calibrated within the production 
tolerances applicable to the manufac¬ 
turer's specifications to be shown on the 
engine label (see 9 86.077-35(a> (2) (ill)) 
as specified in the application for certi¬ 
fication. If the Administrator determines 
that an engine is not within such toler¬ 
ances, the engine shall be adjusted at the 
facility designated by the Administrator 
prior to the test and an engineering re¬ 
port shall be submitted to the Adminis¬ 
trator describing the corrective action 
taken. Based on the engineering report 
the Administrator will determine if the 
engine shall be used as an emission-data 
engine. 

(B) If the Administrator determines 
that the test data developed under para¬ 
graph (b)(3) (111) (A) of this section 
would cause the emission-data engine 
to fail due to excessive 125-hour emission 
values or by the application of the appro¬ 
priate deterioration factor, then the 
following procedure shall be observed. 

(1) The manufacturer may request a 
retest Before the retest, the engine may 
be readjusted to manufacturer’s speci¬ 
fications. if these adjustments were made 
Incorrectly prior to the first test, and 
other maintenance or repairs may be 
performed In accordance with 9 86.077- 
25. All work on the engine shall be done 
at such location and under such condi¬ 
tions as the Administrator may prescribe. 

(2) The engine will be retested by the 
Administrator and the results of this 
test shall comprise the official data for 
the emission-data engine. 

(iv) If sufficient durability data are 
not available at the time of any emis¬ 
sion test conducted under paragraph (b) 
(2) of this section to enable the Adminis¬ 
trator to determine whether an emission- 
data engine would fall, the manufacturer 
may request a retest in accordance with 
the provisions of paragraphs (b) (3) (Hi) 
(B) (1) and (2) of this section. If the 
manufacturer does not promptly make 
such request, he shall be deemed to have 
waived the right to a retest A request for 
retest must be made before the manufac¬ 


turer removes the engine from the test 
premises. 

g 86.077—30 Cert ifi cation. 

(a)(1) If, after a review of the test 
reports and data submitted by the manu¬ 
facturer. data derived from any inspec¬ 
tion carried out under 9 86.077-7(c) and 
any other pertinent data or information, 
the Administrator determines that a test 
vchlcle(s) (or test englne(s)) meets the 
requirements of the Act and of this sub¬ 
part, he will Issue a certificate of con¬ 
formity with respect to such vehicle (s) 
(or engine(8)) except in cases covered 
by paragraph (c) of this section. If ap¬ 
plicable. the certificate will state which 
vehicles are certified for sale at hJgh 
altitude. 

(2) Such certificate will be issued for 
such period not to exceed one model year 
as the Administrator may determine and 
upon such terms as he may deem neces¬ 
sary to assure that any new motor ve¬ 
hicle (or new motor vehicle engine) cov¬ 
ered by the certificate will meet the re¬ 
quirements of the Act and of this port. 
Each such certificate shall contain the 
following language: 

This certificate coven only those new 
motor vehicles (or new motor vehicle en¬ 
gines) which conform, in all material ro- 
spects. to the design specifications that ap¬ 
plied to those vehicles (or engtnes) described 
In tbo application for certification and which 
are produced during the .... model year 
production period of the said manufacturer, 
as defined In 40 CFR 86.077-2. 

It Is a term of this certificate that the 
manufacturer shall consent to all inspec¬ 
tions described in 40 CFR 86.077-7(0 which 
concern either the vehicle (or engine) certi¬ 
fied, or any production vehicle (or produc¬ 
tion engine) covered by this certificate, or 
any production vehicle (or production en¬ 
gine) which when completed will be claimed 
to be covered by this certificate. Failure to 
comply with aU the requirements of I 86.077- 
7(c) with respect to any such vehicle (or 
engine) may lead to revocation or suspension 
of this certificate as specified in 40 CFR 
86.077-80(c). It is also a term of this certifi¬ 
cate that this certificate may be revoked or 
suspended for the other reasons stated In 
I 86 077-30 <C) or (d). 

(3) One such certificate will be Issued 
for each engine family and will certify 
compliance with no more than one set of 
applicable standards. 

(4) A violation of section 203(a)(1) of 
the Clean Air Act occurs when any 
manufacturer sells, offers for sale, in¬ 
troduces or delivers for introduction into 
commerce, any ilght-duty vehicle or 
light-duty truck, subject to the regula¬ 
tions under the Act, which is not cov¬ 
ered by a certificate of conformity at 
high altitude Issued under this part: 

(I) At a designated high-altitude loca¬ 
tion. unless such manufacturer has sub¬ 
stantial reason to believe that such 
motor vehicle will not be sold to an ulti¬ 
mate purchaser for principal use at a 
designated high-altitude location: or, 

(II) At an other than a designated 
high-altitude location, when such man¬ 
ufacturer has reason to believe that such 
motor vehicle is intended by the ultimate 
purchaser to be used principally at a 
designated high-altitude location. 


(5) For the purpose of paragraph a 
of this section, "designated hlgh-altit ^ 
location" is any county which has « U k‘ 
stantlaDy all of its area located ate* 
1219 meters (4.000 feet) and whleh u 
identified below. 

Counties Located 8uiunrANTXAU.T Aeon j 2 i« 
Mrmw (4.000 Fejct) in Elevation 

rr ats or Arizona 


Apache 


Navajo 


STATE or COLORADO 

Adams 


Jefferson 

Alamoea 


Lake 

Arapahoe 


La Plata 

Archuleta 


Larimer 

Boulder 


Lrs Animu* 

Chaffee 


Lincoln 

Clear Creek 


Mesa 

Gone Joe 


Mineral 

Costilla 


Moffat 

Crowley 


Montezum, 

Custer 


Montrcne 

Dolores 


Morgan 

Delta 


Ouray 

Denver 


Park 

Douglas 


Pitkin 

Eagle 


Pueblo 

Elbert 


R4o Blanco 

El Paso 


Rio Grande 

Fremont 


Routt 

Garfield 


Saguacbr 

G Upln 


San Juan 

Grand 


San Miguel 

Gunnison 


Summit 

Hinsdale 


Teller 

Huerfano 


Washing; 

Jackson 


Weld 


STATE 

or Idaho 

Bannock 


Custer 

Bear Lake 


Franklin 

Bingham 


Fremont 

Blaine 


Jefferson 

Bonneville 


Madison 

Butte 


Minidoka 

Camas 


Oneida 

Caribou 


Power 

Cassia 


Teton 

Clark 


Valley 


STATS or MONTANA 

Beaverhead 


Madison 

Deer l<odge 


Meagher 

Gallatin 


Park 

Jefferson 


Silver Boa 


STATE OS NEBRASKA 

Banner 

Kimball 


Sioux 


STATE 

or NEVADA 

Carson City 


Lander 

Douglas 


Lyon 

Elko 


Mineral 

Earn era! da 


Storey 

Eureka 

Humboldt 


White Pine 

STATE or 

NEW MEXICO 

Bernalillo 


Mora 

Catron 


Rio Arriba 

Colfax 


Sandoval 

Curry 


San Juan 

De Baca 


San Miguel 

Grant 


Santa Fo 

Guadalupe 


Sierra 

Harding 


Socorro 

Lincoln 


Taos 

Los Alamos 


Torrance 

Luna 


Union 

McKinley 


Valencia 

Lake 

STATE 

or OREGON 
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B^ref 

Box 

C*cb* 

Cirbon 

D*** tl 

D*rW 

pocbetmt 

Dntry 

Ontfwi 

Iron 

; tub 
Km* 
Jlflimd 
Sfarpm 


STATE or tTTAB 

Piute 

Rich 

S*ltLak* 

Sen Juan 

Sanpete 

Sevier 

Summit 

Tooele 

Uintah 

Utah 

Wasatch 

Way no 

Weber 


STATE Of WYOMINQ 


Albany 

Carbon 

Converse 

rtemont 

Godbcn 

Hot Springs 

Johnson 

taramle 

Lincoln 


Natrona 

Niobrara 

Park 

Platte 

Sublette 

Sweetwater 

Teton 

Uinta . 

Weston 


(6) The provisions of paragraph (a) 

1 4) of this section shall not apply to any 
Uiht-duty vehicle or light-duty truck, 
sold, offered for sale. Introduced, or de¬ 
livered for Introduction Into commerce In 
California, provided that the vehicle is 
covered by a certificate of conformity 
vtih emission standards in effect in Cali¬ 
fornia. 

<7> Certificates issued for light-duty 
vehicles or light-duty trucks certified 
with catalytic converters shall be subject 
to the following term in addition to the 
term In paragraph (a) (2) of this sec¬ 
tion: “Catalyst-equipped vehicles, other¬ 
wise covered by this certificate, which 
are driven outside the United States. 
Canada, and Mexico will be presumed to 
have been operated on leaded gasoline 
resulting In deactivation of the catalysts. 
If these vehicles ore imported or offered 
for importation without retrofit of the 
catalyst, they will be considered not to 
be within the coverage of this certificate 
unless Included In a catalyst control pro¬ 
gram operated by a manufacturer or a 
United States Government Agency and 
Approved by the Administrator." 

(b)(1) The Administrator will deter¬ 
mine whether a vehicle (or engine) cov¬ 
ered by' the application compiles with 
Applicable standards by observing the 
following relationships: 

(I) Light-duty vehicles and light-duty 

trucks. 


(A) A test vehicle selected under 
I M077-24 (b)(1) (11) or (lv) shall rep- 
roent all vehicles in the same engine 
lAmlly of the same engine dlsplacexnent- 
««atist emission control system-evapo¬ 
rative emission control system combina¬ 
tion, as applicable, to be sold below 1219 
aeters (4,000 feet) In elevation. 


, ®> A test vehicle selected und 

(1)Clli) shall represent i 
nicies in the same engine family of tl 
same engine displacement-exhaust eml 
*Jon control system-transmission typ 
!5, A 5JfHtcm combination to be sold belo 
1-19 meters (4.000 feet) in elevation. 

i vehicle selected und- 

1 W 077 - 24 (c)( 1 )( 1 ) shall represent c 

cSStotteL th# englne ‘ systc 


(D) A test vehicle selected under 
§ 86.077-24 (b) (1) (v) shall represent all 
vehicles of the same engine-system com¬ 
bination to be sold at high altitude. 

til) Gasoline-fueled heavy-duty 
engines. 

(A) A test engine selected under 
9 86.077-24(b) (2) (ii) and (lv) shall rep¬ 
resent all engines In the some engine 
family of the same engine displacement- 
exhaust emission control system combi¬ 
nation. 

(B) A test engine selected under 
9 86.077-24(b) (2) (ill) shall represent all 
engines In the same engine family of the 
same engine displacement-exhaust emis¬ 
sion control system combination. 

(C) A test engine selected under 

} 86.077-24(c) (2) (1) shall represent all 
engines of the same engine-system 

combination. 

till) Diesel heavy-duty engines. 

(A) A test engine selected under 

9 86.077-24(b) (3) (11) shall represent all 
engines in the same engine-system 

combination. 

(B) A test engine selected under 

I 86.077-24(b) (3) (111) shall represent all 
engines of that emission control system 
at the rated fuel delivery of the test 
engine. 

(C) A test engine selected under 

9 86.077-24(c) (3) (1) shall represent all 
engines of the same engine-system 

combination. 

(2) The Administrator will proceed as 
in paragraph (a) of this section with 
respect to the vehicles (or engines) be¬ 
longing to an engine family all of which 
comply with applicable standards. 

(3) If. after a review of the test reports 
and data submitted by the manufacturer, 
data derived from any additional testing 
conducted pursuant to 9 86.077-29. data 
or information derived from any inspec¬ 
tion carried out under 9 86.077-7(c) or 
any other pertinent data or Information, 
the Administrator determines that one 
or more test vehicles (or test engines) of 
the certification test fleet do not meet 
applicable standards, he will notify the 
manufacturer in writing, setting forth 
the basis for his determination. Within 
30 days following receipt of the notifica¬ 
tion, the manufacturer may request a 
hearing on the Administrator's deter¬ 
mination. The request shall be in writing, 
signed by an authorized representative of 
tho manufacturer and shall include a 
statement specifying the manufacturer's 
objections to the Administrator's deter¬ 
mination and data in support of such ob¬ 
jections. If. after a review of the request 
and supporting data, the Administrator 
finds that the request raises a substantial 
factual issue, he shall provide the manu¬ 
facturer a hearing in accordance with 
I 86.077-6 with respect to such issue. 

(4) The manufacturer may. at his op¬ 
tion. proceed with any of the following 
alternatives with respect to any engine 
family represented by a test vehicle(s) 
(or test engine (s)) determined not in 
compliance with applicable standards. 

(I) Request a hearing under 9 86.077- 
6; or 

(II) Delete from the application for 
certification the vehicles (or engines) 
represented by the failing test vehicle 


(or failing test engine). (Vehicles or en¬ 
gines so deleted may be Included tn a 
later request for certification under 
9 86.077-32.) The Administrator will then 
select In place of each falling vehicle (or 
falling engine) an alternate vehicle <or 
alternate engine) chosen In accordance 
with selection criteria employed In select¬ 
ing the vehicle (or engine) that failed: or 

(ill) Modify the test vehicle (or test 
engine) and demonstrate by testing that 
It meets applicable standards. Another 
vehicle (or engine) which Is In all ma¬ 
terial respects the same as the first vehi¬ 
cle (or engine) as modified, shall then 
be operated and tested in accordance 
with applicable test procedures. 

(6) If the manufacturer does not re¬ 
quest a hearing or present the required 
data under paragraph (b)(4) of this 
section, the Administrator will deny 
certification. 

(c)(1) Notwithstanding the fact that 
any certification vehlcle(s) (or certifica¬ 
tion engine (s)) may comply with other 
provisions of this subpart, the Admin¬ 
istrator may withhold or deny the is¬ 
suance of a certificate of conformity (or 
suspend or revoke any such certificate 
which has been Issued) with respect to 
any such vehtcle(s) (or enginc<s)) if: 

(1) The manufacturer submits false or 
incomplete Information in his applica¬ 
tion for certification thereof; 

(ii) The manufacturer renders in¬ 
accurate any test data which he submits 
pertaining thereto. 

(ill) Any EPA Enforcement Officer Is 
denied access on the terms specified In 
9 86.077-7(c) to any facility or portion 
thereof which contains any of the fol¬ 
lowing : 

(A) The vehicle (or engine): 

(B) Any components used or con¬ 
sidered for use In its modification or 
build up into a certification vehicle (or 
certification engine); 

(C) Any production vehicle (or pro¬ 
duction engine) which is or will be 
claimed by the manufacturer to be cov¬ 
ered by the certificate; 

(D) Any step in the construction of a 
vehicle (or engine) described In (C> of 
this subdivision; 

(E) Any records, documents, reports, 
or histories required by this part to be 
kept concerning any of the above. 

(lv) Any EPA Enforcement Officer is 
denied “reasonable assistance" (as de¬ 
fined in 9 86.077-7(c>) in examining any 
of the items listed in paragraph (c)(1) 

(111) of this section. 

(2) The sanctions of withholding, de¬ 
nying, revoking, or suspending of a cer¬ 
tificate may be Imposed for the reasons 
in paragraphs (c)(1) (i), (il), (ill), or 
(lv) of this section only when the In¬ 
fraction is substantial. 

(3) In any case in which a manufac¬ 
turer knowingly submits false or inac¬ 
curate Information or knowingly renders 
inaccurate or invalid any test data or 
commits any other fraudulent acts and 
such acts contribute substantially to the 
Administrator's decision to issue a cer¬ 
tificate of conformity, the Administrator 
may deem such certificate void ab Initio. 

(4) In any case In which certification 
of a vehicle (or engine) is proposed to 
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bo withheld, denied, revoked, or sus¬ 
pended under paragraph (c)(1X111), or 
<c) (1) <lv) of this section, and In which 
the Administrator has presented to the 
manufacturer Involved reasonable evi¬ 
dence that a violation of I 86.077-7 <c) 
In fact occurred, the manufacturer. If he 
wishes to contend that, even though the 
violation occurred, the vehicle (or en¬ 
gine) in question was not involved m the 
violation to a degree that would warrant 
withholding denial, revocation, or sus¬ 
pension of certification under either par¬ 
agraph (c)(1) (111) or (c)(1) (iv) of this 
section, shall have the burden of estab¬ 
lishing that contention to the satisfac¬ 
tion of the Administrator. 

(5) Any revocation or suspension of 
certification under paragraph (c)(1) of 
this section shall: 

(I) Be made only after the manufac¬ 
turer concerned has been offered an op¬ 
portunity for a hearing conducted In ac¬ 
cordance with | 86.077-6 hereof. 

(II) Extend no further than to forbid 
the Introduction into commerce of ve¬ 
hicles (or engines) previously covered by 
certification which are still in the 
hands of the manufacturer, except in 
cases of such fraud or other misconduct 
as makes certification Invalid ab Initio. 

(6) The manufacturer may request in 
the form and manner specified In para¬ 
graph (b)(3) of this section that any 
determination made by the Administra¬ 
tor under paragraph (c)(1) of this sec¬ 
tion to withhold or deny certification be 
reviewed In a hearing conducted In ac¬ 
cordance with $ 86.077-6. If the Admin¬ 
istrator finds, after a review of the re¬ 
quest and supporting data, that the re¬ 
quest raises a substantial factual laroe 
he will grant the request with respect to 
such issue. 

(d)(1) For light-duty vehicle* and 
Ught-duty truck s. Notwithstanding the 
fact that any vehicle configuration or 
engine family may be covered by a 
valid outstanding certificate of conform¬ 
ity. the Administrator may suspend such 
outstanding certificate of conformity In 
whole or In port with respect to such 
vehicle configuration or engine family 
If: 

(1) The manufacturer refuses to com¬ 
ply with the provisions of a test order is¬ 
sued by the Administrator pursuant to 
f 86.603: or 

(ii) The manufacturer refuses to com¬ 
ply with any of the requirements of 
186.603; or 

(III) The manufacturer submits false 
or Incomplete information In any report 
or Information provided pursuant to the 
requirements of 8 86.609; or 

(lv) The manufacturer renders Inac¬ 
curate any test data which he submits 
pursuant to I 86.609; or 

(v) Any EPA Enforcement Officer is 
denied access to a facility on the terms 
specified in I 86.606. 

(vt> Any EPA Enforcement Officer Is 
denied the opportunity on the terms 
specified in I 86.606 to 

(A) Monitor vehicle selection pur¬ 
suant to | 86.607, 
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<B) Select vehicles for testing pursuant 
to | 86 607, or 

(C) Monitor vehicle testing performed 
to satisfy any of the requirements of 
this part; or 

(vii) Any EPA Enforcement Officer Is 
denied “reasonable assistance" as defined 
in 8 86.806 In examining any of the Items 
listed In that section: or 

cvlii) The manufacturer refuses to 
comply with the requirements of 
IK 86.604(a). 86.605, 86 607. 86 608, 86.610. 
or 86.611, 

<2> The sanction of suspending a cer¬ 
tificate may not be imposed for the rea¬ 
sons In paragraphs (d)(1) <i)» (ii) or 
(viii) of this section where such refusal 
Is caused by conditions and circum¬ 
stances outside the control of the manu¬ 
facturer which renders it impossible to 
comply with those requirements. 8uch 
conditions and circumstances shall In¬ 
clude. but are not limited to. any uncon¬ 
trollable factors which result in the tem¬ 
porary unavailability of equipment and 
personnel needed to conduct the required 
tests, such as equipment breakdown or 
failure or illness of personnel, but shall 
not Include failure of the manufacturer 
to adequately plan for and provide the 
equipment and personnel needed to 
conduct the tests. The manufacturer 
wUl bear the burden of establishing the 
presence of the conditions, and circum¬ 
stances required by this paragraph. 

<3> The sanctions of suspending a cer¬ 
tificate may be imposed for the reasons 
In paragraphs (d)(1) (ill), (lv), (v), 
<vl), (vll) of this section only w’hcn the 
infraction is substantial. 

(4) In any case in which a manufac¬ 
turer knowingly submitted false or In¬ 
accurate Information or knowingly 
rendered Inaccurate any test data or 
committed any other fraudulent acts, and 
such acta contributed substantially to 
the Administrator’s original decision not 
to suspend or revoke a certificate of con¬ 
formity In whole or In part, the Admin¬ 
istrator may deem such certificate void 
from the date of such fraudulent act 

< 5 » In any case In which certification 
of a vehicle is proposed to be suspended 
under paragraph <d)(l)(v), (d)(l)(vi), 
or (d)(1) (vll) of this section, and In 
which the Administrator has presented 
to the manufacturer involved reasonable 
evidence that a violation of | 86.606 In 
fact occurred, the manufacturer. If he 
wishes to contend that, even though the 
violation occurred, the vehicle configura¬ 
tion or engine family in question was not 
Involved In the violation to a degree that 
would warrant suspension of certifica¬ 
tion under either paragraph (d)(1) (v), 
(d> (1) (vi),or <d) (1) (vii) of this section, 
shall have the burden of establishing that 
contention to the satisfaction of the 
Administrator, 

(6) Any suspension of certification un¬ 
der paragraph <d>(l) of this section 
shall: 

(1) Be made only after the manufac¬ 
turer concerned has been offered an 
opportunity for a hearing conducted in 
accordance with | 86.613 hereof and 

(li) Not apply to vehicles no longer in 
the hands of the manufacturer. 


S 86.077-31 Separate certification. 

Where possible a manufacturer shoato 
Include In a single application for oar 
tifleation all vehicles (or engines) r<J 
which certification is required. A mans- 
focturer may, however, choose to spur 
separately for certification of partofSt 
product line. The selection of test rtft. 
cles (or test engines) and the computa¬ 
tion of test results will be determine 
separately for each application. 

§ 86.077—32 Addition of a vehicle or 

ginr after certification. 

(a) If a manufacturer proposes to add 
to his product line a vehicle (or engine) 
of the same engine-system combination 
as vehicles (or engines) previously cer¬ 
tified but which was not described in the 
application for certification when the 
test vehlcie(s) (or test engine(s)) repre¬ 
senting other vehicles (or engines) of 
that combination was certified, he shall 
notify the Administrator. Such notifica¬ 
tion shall be In advance of the addition 
unless the manufacturer elects to follow 
the procedure described In 186.077-41 
This notification shall Include a full 
description of the vehicle (or engine) to 
be added. 

(b) Hie Administrator may require 
the manufacturer to perform such testa 
on the test vehlde(s) (or test cngine(a)) 
representing the vehicle (or engine) tot* 
added which would have been required 
If the vehicle (or engine) had been in¬ 
cluded in the original application for 
certification. 

(c) If. after a review of the test re¬ 
ports and data submitted by the manu¬ 
facturer. and data derived from any test¬ 
ing conducted under I 86.077-29, the Ad¬ 
ministrator determines that the test 
vehlclc(a) or test englne(s) meets &U ap¬ 
plicable standards, the appropriate cer¬ 
tificate will be amended accordingly. If 
the Administrator determines that the 
test vehicle(s) (or test engine^)) does 
not meet applicable standards, he will 
proceed under 8 86.077-30 (b). 

8 86.077-33 Change* lo a vcbirle or rn- 

glue covered by certification. 

(a) The manufacturer shall notify the 
Administrator of any change in produc¬ 
tion vehicles (or production engines) to 
respect to any of the parameters listed to 
I 86.077-24(a) (3). 8 86.077-24(b) (1 )(!©. 
8 86.077-24(b) (2) (ill), or 8 86 077-24<b) 
(3) (ill) as applicable, giving a full de¬ 
scription of the change. Such notification 
shall be in advance of the change unless 
the manufacturer elects to follow the 
procedure described In 8 86.077-34. 

(b) Based upon the description of the 
change, and data derived from such test¬ 
ing as the Administrator may require or 
oonduct. the Administrator will deter¬ 
mine whether the vehicle (or engine), w 
modified, would still be covered by the 
certificate of conformity then in effect. 

(c) If the Administrator determine; 
that the outstanding certificate would 
cover the modified vehicles (or engines) 
he will notify the manufacturer in writ¬ 
ing. Except as provided In 8 86.077-34. the 
change may not be put Into effect prior 
to the manufacturer’s receiving this noti- 
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. rCliDa it the Administrator determines 
S^Tthf modified vehicles (or engines) 
^dd not be covered by the certificate 
SSrin effect. the modified vehicles 
Hrenslncs> shall be treated as additions 
product Une subject to I 86.077-32. 

1 86 077-3* Alternative proerdnrr for 
* notifiration of addition# and change#. 


Uj A manufacturer may. In lieu of 
jJtfrtng the Administrator in advance 
d m addition of a vehicle (or engine) 
jmder i 86.077-32 or ft change in a ve- 
Mde tor engine * under I 86.077—33, notify 
Ido concurrently with the making of the 
change if the manufacturer believes the 
iddiuon or change will not require any 
testing under the appropriate section. 
Upon notification to the Administrator, 
the manufacturer may proceed to put 
the addition or change into effect. 

(b) The manufacturer may conttnue 
to produce vehicles (or engines) as de- 
icrfbcd in the notification to the Admin¬ 
istrator for a maximum of 30 days, un¬ 
less the Administrator grants an exten¬ 
sion in writing. TTils period may be 
shortened by a notification in accordance 
with paragraph <c) of this section. 

(cJ If the Administrator determines, 
based upon a description of the addition 
or change, that no test data will be re¬ 
quired. he will notify the manufacturer 
la writing of the acceptability of the ad- 
dition or change. If the Administrator 
determines that test data will be re¬ 
quired. he will notify the manufacturer 
to rescind the change within 5 days of 
receipt of the notification. The Admin- 
ktrator will then proceed as in ! 8C.077- 
22 <b> and (c>. or $ 86.077-33 <b) and 
(c) as appropriate. 

<d> Election to produce vehicles (or 
engines > under this section will be 
deemed to be a consent to recall all ve¬ 
hicles (or engines) which the Adminis¬ 
trator determines under f 86.077-32(0 
do not meet applicable standards, and to 
cause such nonconformity to be remedied 
st no expense to the owner. 


§ 86.077—35 I .u In-line. 


(a) The manufacturer of any motor 
vehicle tor motor vehicle engine) subject 
to the applicable emission standards of 
thb subpart, shall At the time of manu¬ 
facture. affix a permanent, legible label, 
of the type and in the manner described 
below, containing the information here¬ 
inafter provided, to ail production models 
of such vehicles (or engines) available 
for sate to the public and covered by a 
certificate of conformity under f 86.077- 
30(a). 

d) Light-duty vehicles and light- 
duty trucks. (1) A legible, permanent 
label shall be affixed In a readily visible 
position in the engine compartment. 

<U) The label shall be affixed by the 
vehicle manufacturer who has been te¬ 
wed the certificate of conformity for 
wch vehicle. In such a manner that It 
wnnot be removed without destroying or 
wactng the label The label shall not 
oe tfflxed to any equipment which te 
welly detached from such vehicle. 

. y The label shall contain the fol- 
lllfonn aUon lettered In the Eng- 
Im language In block letters and num¬ 


erals, which shall be of a color that con¬ 
trasts with the background of the label: 

(A) The label heading: Vehicle Emis¬ 
sion Control Information; 

fB) Full corporate name and trade¬ 
mark of manufacturer; 

(C) Engine displacement (In cubic 
inches) and engine family Identification; 

CD) Engine tuneup specifications and 
adjustments, as recommended by the 
manufacturer in accordance with the 
altitude at which the vehicle te to be sold 
to the ultimate purchaser. Including but 
not limited to Idle speed(s). Ignition tim¬ 
ing. the idle air-fuel mixture setting pro¬ 
cedure and value (e.g.. idle CO. idle air- 
fuel ratio, idle speed drop), high idle 
speed, initial injection timing, and valve 
lash (as applicable) as well as other 
parameters deemed necessary by the 
manufacturer. These specifications 
should Indicate the proper transmission 
position during tuneup and what acces¬ 
sories (eg., air conditioner). If any, 
should be In operation; 

(E) An unconditional statement of 
compliance with the appropriate model 
year UJ3. Environmental Protection 
Agency regulations which apply to light- 
duty vehicles or light-duty trucks. 

(F) The altitude at which the vehicle 
te Intended for sale to the public ns spec¬ 
ified by a certificate of conformity* under 
I 86.077-30 

(2) Gasoline-fueled hcaty-duty en¬ 
gines. < l> A legible, permanent label shall 
be affixed to the engine in a position in 
which it will be readily visible after in¬ 
stall a tlon in the vehicle. 

(ID The label shall be attached to an 
engine part necessary for normal engine 
operation and not normally requiring 
replacement during engine life. 

cm) The label shall contain the fol¬ 
lowing information lettered in the 
English language In block letters and 
numerate which shall be of a color that 
contrasts with the background of the 
label: 

(A) The label heading: Engine Ex¬ 
haust Emission Control Information; 

(B> Full corporate name and trade¬ 
mark of manufacturer; 

(C) Engine displacement (in cubic 
inches) and engine family Identification; 

(D) Date of engine manufacture 
(month and year): 

(E) Engine tuneup specifications and 
adjustments as recommended by the 
manufacturer, Including Idle speed, igni¬ 
tion timing, and the idle air-fuel mixture 
setting procedure and value (eg., idle 
CO. Idle air-fuel ratio, idle speed drop), 
and valve lash These specifications 
should indicate the proper transmission 
position during tuneup and what acces¬ 
sories (eg., air conditioner), If any. 
should be In operation; 

(F) An unconditional statement of 
compliance with the appropriate model 
year U8. Environmental Protection 
Agency regulations applicable to gaso¬ 
line-fueled heavy-duty engines 

(Iv) The label may be made up of one 
or more pieces provided that all pieces 
are permanently attached to the same 
engine part. 

(3) Diesel heavy-duty engines. (!) A 
legible, permanent label shall be affixed 


to the engine in a position In which it 
will be readily visible after Installation 
In the vehicle. 

(ID The label shall be attached to an 
engine port necessary for normal engine 
operation and not normally requiring re¬ 
placement during engine life. 

(ill) The label shall contain the fol¬ 
lowing information lettered in the Eng¬ 
lish language in block letters and 
numerals which shall be of a color that 
contrasts with the background of the 
label: 

(A) The label heading: Engine Ex¬ 
haust Emission Control Information; 

<B) Full corporate name and trade¬ 
mark of manufacturer; 

(C) Engine family identification and 
model; 

(D) Date of engine manufacture 
(month and year); 

(E) Engine specification: 

Advertised hp-at-r.p.m 

Fuel rate at advertised hp.-nmr stroke. 

Valve )futb __ u _ (Inches). 

Initial Injection timing (if adjustable)- 

(The information applicable to each engine 

la to be inserted on the appropriate line.) 

(F) An unconditional statement of 
compliance with the appropriate model 
year U.8. Environmental Protection 
Agency regulations applicable to Diesel 
heavy-duty engines. 

• iv) The lAbel may be made up of one 
or more pieces provided that oil pieces 
are permanently attached to the same 
engine or vehicle part as applicable. 

(b) The provisions of this section shall 
not prevent a manufacturer from also 
reciting on the label that such vehicle 
(or engine) conforms to any applicable 
state emission standards for new motor 
vehicles (or new motor vehicle engines) 
or any other information that such man¬ 
ufacturer deems necessary for, or useful 
to, the proper operation and satisfactory 
maintenance of the vehicle (or engine). 

(c) (1) The manufacturer of any light- 
duty vehicle or light-duty truck subject 
to the emission standards of this sub¬ 
part shall, in addition and subsequent to 
setting forth those statements on the 
label required by the Department of 
Transportation (DOT) pursuant to 49 
CFR 567.4, set forth on the DOT label 
or on an additional label located In 
proximity to the DOT label and affixed 
as described In 49 CFR 667.4 ib) the fol¬ 
lowing Information in the English lan¬ 
guage. lettered in block letters and nu¬ 
merals not less than three thirty-seconds 
of an inch high, of a color that contrasts 
with the background of the label: 

(!) The Heading: ‘'Vehicle Emission 
Control Information* 4 

(11) The Statement: "This Vehicle 
Conforms to U.8. EPA Regulations Ap¬ 
plicable to 1977 Model Year New Motor 
Vehicles*' 

(ill) One of the following statements, 
as applicable. In letters and numerate 
not less than six thirty-seconds of an 
inch high and of a color that contrasts 
with the background of the label: 

(A) For all vehicles certified as non¬ 
catalyst-equipped: "NON-CATALYST 44 

(B) For all vehicles certified as cata¬ 
lyst-equipped which are Included in a 
manufacturer's catalyst control program 
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for which approval ha* been given 
by the Administrator: "CATALYST— 
APPROVED FOR IMPORT" 

(C) For all vehicles certified as cata- 
1 vst-equipped which are not included In 
a manufacturer’s catalyst control pro¬ 
gram for which prior approval has been 
given by the Administrator: "CATA¬ 
LYST” 

(2) In lieu of selecting either of the 
labeling options of paragraph (c)(1) of 
this section, the manufacturer may add 
the information required by paragraph 
fcXlXill) of this section to the label 
required by paragraph (a) of this sec¬ 
tion. The required Information will be set 
forth In the manner prescribed by para¬ 
graph (cXIXlii). 

§ 86.077—36 Stsbmiftftiott of vehicle iden¬ 
tification numbers. 

<a> The manufacturer of any light- 
duty vehicle or light-duty truck covered 

by a certificate of conformity under 
§ 86.077-30(a) shall, not later than 60 
days after it* manufacture, submit to 
the Administrator the vehicle identifica¬ 
tion number of such vehicle: Provided . 
That this requirement shall not apply 
with respect to any vehicle manufac¬ 
tured within any State, as defined in 
section 302(d) of the Act. 

(b) The requirements of this section 
may be waived with respect to any man¬ 
ufacturer who provides information sat¬ 
isfactory to the Administrator which wlU 
enable the Administrator to identify 
those vehicles which are covered by a 
certificate of conformity. 

§ 86.077—37 Production vohidca and 
engine*. 

(a) Any manufacturer obtaining cer¬ 
tification under this part shall supply 
to the Administrator, upon his request, 
a reasonable number of production ve¬ 
hicles (or engine*) selected by the Ad¬ 
ministrator which are representative of 
the engines, emission control systems, 
fuel systems, and transmissions offered 
and typical of production model* avail¬ 
able for sale under the certificate. These 
vehicles (or engines) shall be supplied 
for testing at such time and place and 
for such reasonable periods as the Ad¬ 
ministrator may require. Heavy-duty 
engines supplied under this paragraph 
may be required to be mounted in chassis 
and appropriately equipped for opera¬ 
tion on a chassis dynamometer. 

(b) Light-duty vehicles and light - 
duty trucks . 

(1) Any Ught-duty vehicle or light- 

duty truck manufacturer obtaining cer¬ 
tification under this part shall notify 
the Administrator, on a quarterly basis, 
of the number of vehicles of each engine 
family-engine displacement-exhaust 
emission control system-fuel system- 
transmission type-inertia weight class 
combination produced for sale in the 
United States during the preceding quar¬ 
ter. A manufacturer may elect to pro¬ 
vide this Information every 60 days in¬ 
stead of quarterly, to combine It with 
the notification required under I 86.077- 
36. 


(2) AD light-duty vehicles and light- 
duty trucks covered by a certificate of 
conformity under I 86.077-30 (a) shall be 
adjusted by the manufacturer to the ig¬ 
nition or injection timing specification 
detailed in 5 86.077-35(a) (1) Oil) (D). 

<c) Heavy-duty engines . Any heavy- 
duty engine manufacturer obtaining cer¬ 
tification under this part shall notify the 
Administrator, on a quarterly basis, of 
the number of engines of each engine 
family-engine displacement-exhaust 
emission control system-fuel system 
combination produced for sale in the 
United States during the preceding quar¬ 
ter. 

§ 86.077-38 Maintenance in*trurtion«- 

(a) The manufacturer shall furnish or 
cause to be furnished to the purchaser of 
each new motor vehicle (or motor vehi¬ 
cle engine) subject to the standards pre¬ 
scribed in S| 86.077-8 through 86.077-11 
as applicable, written instructions for the 
maintenance and use of the vehicle (or 
engine) by the purchaser os may be rea¬ 
sonable and necessary to assure the 
proper functioning of omission control 
systems. 

(1) 8uch Instructions shall be provided 
for those vehicle and engine components 
listed in Appendix VI to this part (and 
for any other components) to the extent 
that maintenance of these components is 
necessary to assure the proper function¬ 
ing of emission control systems. 

(2) Such instructions shall be in clear, 
and to the extent practicable, nontechni¬ 
cal language 

(b) The maintenance instructions re¬ 
quired by this section shall contain a 
general description of the documentation 
which the manufacturer will require 
from the ultimate purchaser or any sub¬ 
sequent purchaser os evidence of com¬ 
pliance with the Instructions. 

(c> For gasoline-fueled light-duty ve¬ 
hicles and light-duty trucks 

(1) Such instructions shall specify tho 
performance of all scheduled mainte¬ 
nance performed by the manufacturer 
under 55 86077-25(a>(2> or 86.077-25 
(b)(2) as applicable, and shall explain 
the conditions under which EQR system 
and catalytic converter maintenance is 
to be performed 'e g., what type of warn¬ 
ing device is being employed and whether 
the device is activated by component 
failure or the need for periodic mainte¬ 
nance). 

<2) Such instructions shall Indicate, 
for vehicles to be sold to ultimate pur¬ 
chasers at low altitude, what adjust¬ 
ments or modifications, if any. arc nec¬ 
essary to alloar the vehicle to meet emis¬ 
sions standards at high altitude. The 
maintenance instructions shall. If appli¬ 
cable, Include a statement that the ve¬ 
hicle’s emission control system was not 
designed for conversion to allow the 
vehicle to meet emissions standards 
when operated at high altitude. 

(3) Such instructions shall Indicate, 
for vehicles to be sold to ultimate pur¬ 
chasers at high altitude, what adjust¬ 
ment* or modifications. If any. ore nec¬ 
essary to allow the vehicle to meet emis¬ 
sions standards at low altitude. The 


maintenance instructions shall. If appn, 
cable. Include a statement that the 
hide's emission control system was not 
designed for conversion to allow ih* 
vehicle to meet emissions standard 
when operated at low altitude. 

(d) For Diesel light-duty vehicles &n6 
light-duty trucks. 

U> Such instructions shall indicate, 
for vehicles to be sold to ultimate pur. 
chasers at low altitude, what adjust¬ 
ments or modifications, if any. are nee- 
essary to allow the vehicle to meet emis¬ 
sions standards at high altitude. The 
maintenance Instructions shall, if appii. 
cable. Include a statement that the ve- 
hide’s emission control system was rwt 
designed for conversion to allow the 
vehicle to meet emissions standard! 
when operated at high altitude. 

(2) Such Instructions shall Indicate, 
for vehicles to be sold to ultimate pur¬ 
chasers at high altitude, what adjust¬ 
ments or modifications, if any, are nec¬ 
essary to allow the vehicle to meet emis¬ 
sions standards at low altitude. The 
maintenance Instructions shall, if appli¬ 
cable. include a statement that the ve¬ 
hicle's emission control system was not 
designed for conversion to allow (he 
vehicle to meet emissions standards 
when operated at low altitude. 

(e) For gasoline-fueled heavy-duty en¬ 
gines, such instructions shall specify the 
performance of all scheduled mainte¬ 
nance performed by the manufacturer 
under I 86.077-25(c> (2). Scheduled 
maintenance in addition to that per¬ 
formed on the durability-data engine un¬ 
der | 86.077-25 (dx2) may be recom¬ 
mended for reasons such as to offset the 
effects of operating conditions which 
differ from the dynamometer durability 
cycle or to Increase the life of the 
engine beyond 1500 hours (or the equivi- 
lcnt). The instructions may schedule 
maintenance on a calendar time basts 
and/or mileage basis In addition to the 
engine service time basis that whs fol¬ 
lowed bv the manufacturer under 
| 86.077-25(0(2). 

(f) Fbr Diesel heavy-duty engine*, 
such instructions shall specify the per¬ 
formance of all scheduled maintenance 
performed by the manufacturer under 
1 86.077-25(dX2>. Scheduled mainte¬ 
nance in addition to that performed on 
the durability-data engine under I 86 - 
077-25(d) <2) may be recommended for 
reasons such as to offset the effects of 
derating conditions which differ from 
the dynamometer durability cycle or to 
increase the life of the engine beyond 
1,000 hours tor the equivalent). The in¬ 
structions may schedule maintenance on 
a calendar time basis, mileage basis, en¬ 
gine service time basis, or combination* 
of each. 

| 86.077-39 StihmUaion of 
imtruction%. 

fa) The manufacturer shall provide to 
the Administrator, no later than the time 
of the submission required by I 86.0 n-23. 
a copy of the maintenance instruct ion* 
which the manufacturer proposes to sup¬ 
ply to the ultimate purchaser In accord¬ 
ance with | 86.077-38 < a). The AdmtnW- 
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tator will review auch instructions to 
Stennlne whether they are reasonable 
and necessary to assure the proper func¬ 
tioning of the vehicle’s (or engine’s) 
tmUfJon control systems. The Adminis¬ 
trator will notify the manufacturer of 
his determination whether such Instruc¬ 
tions are reasonable and necessary to as- 
f ure the proper functioning of the emls- 
ium control systems. 

(b> Any revision to the maintenance 
Instructions which will affect omissions 
iball be supplied to the Administrator at 
least ?0 days before being s-pplied to the 
ultimate purchaser unless the Adminis¬ 
trator consents to a lesser period of time. 

| #6.078-1 Oticml applicability* 

(a) The provisions of this subpart 
apply to 1978 mode] year new gasoline- 
fueled and Diesel light-duty vehicles. 

1978 model year new gasoline-fueled and 
Diesel light-duty trucks and 1978 model 
year new gasoline-fueled and Diesel 
heavy-duty engines 

<b) Optional applicability. A manufac¬ 
turer may request to certify any heavy - 
duty veliiclc 10.000 pounds GVWR or 
less as a light-duty truck; heavy-duty 
vehicle provisions do not appiy to such a 
vehicle Provisions applicable for the 

1979 model year shall be followed with 
respect to such vehicles; however, the 
standards In 9 80.078-9 shall apply. Any 
1978 model year light-duty truck may be 
certified under the provisions applicable 
for the 1979 model year except that the 
standards in § 86.079-9 still apply'. 

9 86.078-2 Definition*. 

The following definitions apply begin¬ 
ning with the 1978 model year. Section 
89.077-2 remains effective excepting 
those definitions which arc hereby 

lupersoded. 

•Accuracy” means the difference be¬ 
tween a measurement and true value. 

"Basic engine” means a unique com¬ 
bination of manufacturer, engine dis¬ 
placement. number of cylinders, fuel sys¬ 
tem <a\ distinguished by number of car¬ 
buretor barrels or use of fuel injection). 
catalyst usage, and other engine and 
emission control system characteristics 
specified by the Administrator. 

"Body type” means a name denoting a 
group of vehicles that are either in the 
same car line or in different car lines 
provided the only reason the vehicles 
Qualify to be considered in different car 
lines Is that they are produced by sepa¬ 
rate divisions of a single manufacturer. 

“Calibration” means the set of specifi¬ 
cations. Including tolerances, unique to 
a particular design, version, or applica¬ 
tion of a component or components as¬ 
sembly capable of functionally describ¬ 
ing Its operation over its working range. 

"Car line” means a name denoting a 
iroup of vehicles within a make or car 
division which has a degree of common¬ 
ality in construction <c.g„ body, chassis). 
Cor line does not consider any level of 
decor or opulence and Is not generally 
distinguished by characteristics as roof 
toe. number of doors, seats or windows 
except for station wagons or light-duty 
'ruck* Station wagons and light-duty 
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trucks arc considered to be different car 
lines than passenger cars. 

-Diurnal breathing losses’' means 
evaporative emissions as a result of the 
daily range In temperature. 

“Engine code” means a unique com¬ 
bination. within an engine-system com¬ 
bination, of displacement, carburetor tor 
fuel Injection) calibration, choke cali¬ 
bration. distributor calibration, auxiliary 
emission control devices and other en¬ 
gine and emission control system compo¬ 
nents specified by the Administrator. 

“Engine—system combination” means 
an engine family-exhaust emission con¬ 
trol system combination. 

“Evaporative emission code” means a 
unique combination in an evaporative 
emission family—evaporative emission 
control system combination, of purge 
system calibrations, fuel tank and car¬ 
buretor bowl vent calibrations and other 
fuel system and evaporative emission 
control system components and calibra¬ 
tions specified by the Administrator. 

“Evaporative emissions” means hydro¬ 
carbons emitted Into the atmosphere 
from a motor vehicle, other thnn exhaust 
and crankcase emissions. 

“Evaporative vehicle configuration” 
means a unique combination of basic en¬ 
gine. engine code, body type, and evap¬ 
orative emission code. 

“Puel system” means the combination 
of fuel tankas). fuel pump, fuel lines, and 
carburetor or fuel Injection components, 
and includes all fuel system vents and 
fuel evaporative emission control system 
components. 

“Hot-soak losses” means evaporative 
emissions after termination of engine 
operation. 

“Malfunction” means not operating 
according to specifications (eg., those 
specifications listed in the application for 
certification). 

“Model type” means a unique combi¬ 
nation of car line, ba&lc engine, and 
transmission class. 

“Nominal fuel tank capacity” means 
the volume of the fuel tank(s). specified 
by the manufacturer to the nearest tenth 
of a U.8. gallon, which may be filled with 
fuel from the fuel tank filler inlet. 

“Precision” means the standard devia¬ 
tion of replicated measurements. 

“Tank fuel volume” means the volume 
of fuel in the fuel tank(s). which is de¬ 
termined by taking the manufacturer’s 
nominal fuel tank(s) capacity and mul¬ 
tiplying by 0.40, the result being rounded 
using ASTM E 29-67 to the nearest tenth 
of a U.8. gallon. 

•'Transmission class” means the basic 
type of transmission, e.g., manual, auto¬ 
matic, semi-automatic. 

“Transmission configuration” means a 
unique combination, within a transmis¬ 
sion class, of the number of the forward 
gears and. If applicable, overdrive. The 
Administrator may further subdivide a 
transmission configuration (based on 
such criteria as gear ratios, torque con¬ 
vertor multiplication ratio, stall speed 
and shift calibration, etc.), If he deter¬ 
mines that significant fuel economy or 
exhaust emission differences exist within 
that transmission configuration. 
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“Vehicle configuration” means a 
unique combination of basic engine, en¬ 
gine code, inertia weight, transmission 
configuration, axle ratio. 

“Zero (0) miles” means that point 
after initial engine starting mot to ex¬ 
ceed 10 miles of vehicle operation, or one 
hour of engine operation 1 at which nor¬ 
mal assembly line operations and ad¬ 
justments arc completed. 

§ 8(i.O?8-3 \ l>hrr\ iutiou*. 

<a> The abbreviations In this section 
apply to this subpart and also to Sub¬ 
parts D. H. I. and J and have the follow¬ 
ing meanings: 

occfl acceleration. 

AECD—Auxiliary emission control device, 
API—American Petroleum Institute 
ASTM American Society for Ttsting and 
Materials. 

BHP—Brake horsepower. 

BSCO—Brake specific carbon monoxide 
BSHC— Brake specific hydrocarbons. 

BSNO.—Brake specific oxides of nitrogen 
C—Celsius. 

cfh— cubic feet per hour. 

CTV—Critical flow venturi 
CFV-CVS—Crt Meal flow venturi constant 
volume sampler. 

CL—Chemiluminescence 
CO,—carbon dioxide 
CO—Carbon monoxide 
com concentration, 
cfm— cubic feet per minute. 

CT—Closed throttle 
cu. in —cubic Inch(es) 

CVS—Constant volume sampler 
deee! 'deceleration 
EP—End point, 
evop.—evaporative, 
r-Fahrenheit. 

FID—Flame Ionization detector. 

FL—Full load 
ft.—feet, 
g—gram(s). 
gal—UJ5 gal louts). 

OVW—Gross vehicle weight 
OVWK —Orusa vehicle weight rating, 
h—hour («). 

H.O—water. 

HC—hydrocar boms). 

HFTD Heated flame ionization detector. 

Hg—mercury. 

hi—high. 

hp —horsepower 

IBP—Initial boiling point. 

ID—Internal diameter. 

In.—Inch (as). 

K—kclviti. 
kg—kilogram (a), 
km—Kilometer <•). 
kPa—kUopaacal(a). 

Ib.—pound (a), 
lb. -ft —pound-feet, 
m—me ter (a), 
max—maximum 
mg—milligram! •). 
ml. — mile (a), 
min.—minute (a). 
ml—milliliter (a). 
mm—millimeter (a). 
znph—miles per hour, 
mv—millivolt (a). 

N,—nitrogen. 

NDIR—Nondlspereive Infrared. 

NO—nitric oxide. 

NO,—nitrogen dioxide. 

NO*—oxides of nitrogen. 

No—Number. 

O t —oxygen. 

Pb—lead, 
pet.—percent. 

FDP-CV3—Foeitlve displacement pump— 
constant volume sampler, 
ppm—parte per million by volume. 
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ppm C—parts per million, carbon. 
pM—pound* per square Inch. 
p*tg—pounds per square Inch gauge. 

PTA- Part throttle acceleration. 

PTD Part throttle deceleration. 

R—Rankin 

rpm—revolutions per minute. 

RVP—Reid vapor pressure, 
s second (s). 

SAE—Society of Automotive Engineers. 

SI—International system of units, 
up.—speed. 

TEL—Tetraethyl lead. 

TML—Tetramethyl lead. 

UDDS—Urban dynamometer driving sched¬ 
ule. 

V—volt(a). 
vs—versus. 

W—watt(s) 

WF~Weighting factor, 

WOT—Wide open throttle, 
wt.—weight. 

‘—feet 
"—lnchtesl. 

•—degree («). 

Z —summation. 

§ 86.078— ♦ Section numbering; run- 
struct ion. 

(a) Section numbering. The model 
year of Initial applicability is indicated 
by the last two digits of the 5 digit group. 
A section remains In effect for subse¬ 
quent model years until it Is superseded. 
The number following the hyphen desig¬ 
nates what previous section is replaced 
by a future regulation. 

Examples: Section 86.077-6 applies to the 
1077 and subsequent model years until su¬ 
perseded. If a f 86 080-6 Is promulgated It 
would take effect with the I960 model year; 
| 86.077-6 would not apply after the 1979 
model year. Section 86.077-10 would bs re¬ 
placed by I 86 078-10 beginning with the 1978 
model year. 

<b) Construction. Except where indi¬ 
cated. the language in this subpart ap¬ 
plies to both vehicles and engines. In 
many instances language referring to 
engines is enclosed In parentheses and 
immediately follows the language dis¬ 
cussing vehicles. 

§ 86.078—General »tnndurd«: increase 
in rmiuiom; unsafe conditions* 

<a*(l) Every new motor vehicle (or 
new motor vehicle engine) manufactured 
for sale. sold, offered for sale, introduced, 
or delivered for Introduction into com¬ 
merce. or imported into the United States 
for sale or resale which is subject to any 
of the standards prescribed In this sub¬ 
part shall be covered by a certificate of 
conformity issued pursuant to If 86.078- 
21 through 86.078-23 and |! 86.078-29 
through 86.078-34. 

(2) No heavy-duty vehicle manufac¬ 
turer shall take any of the actions speci¬ 
fied In section 203(a) (1) of the Act with 
respect to any gasoline-fueled or Diesel 
heavy-duty vehicle which uses an engine 
which has not been certified as meeting 
applicable standards. Each heavy-duty 
vehicle manufacturer shall provide to the 
Administrator prior to the beginning of 
each model year a statement signed by 
an authorized representative which In¬ 
cludes the following information: 

(!) A description of the vehicles which 
will be produced subject to this section: 

(ii) Identification of the engines used 
in the vehicles: 
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(ill) Projected sales data on each ve¬ 
hicle-engine combination: 

(iv) A statement that the engines will 
not be modified by the vehicle manufac¬ 
turer or a detailed specification of any 
changes which will be made. Changes 
mode solely for the purpose of mounting 
an engine in a vehicle need not be in¬ 
cluded. 

(v) A statement that the engine 
maintenance Instructions supplied by 
the engine manufacturer, in compliance 
with i 86.078-38. will be furnished to the 
ultimate purchaser. If these maintenance 
Instructions are modified, a detailed de¬ 
scription of the modifications and a justi¬ 
fication for each must be provided to the 
Administrator for review. The Admin¬ 
istrator will notify the manufacturer of 
the determination whether the modified 
instructions are reasonable and neces¬ 
sary to assure proper functioning of the 
emission control system. 

<b)(l) Any system installed on or in¬ 
corporated in a new motor vehicle (or 
new motor vehicle engine) to enable 
such vehicle (or engine >to conform to 
standards imposed by this subpart: 

(i) Shall not in Its operation or func¬ 
tion cause the emission into the ambient 
air of any noxious or toxic substance that 
would not be emitted In the operation 
of such vehicle (or engine) without such 
system, except as si>eciflcally permitted 
by regulation; and 

<il) Shall not In its operation, func¬ 
tion. or malfunction result in any unsafe 
condition endangering the motor vehi¬ 
cle. its occupants, or persons or prop¬ 
erty in close proximity to the vehicle. 

<2> Every manufacturer of new motor 
vehicles <or nesv motor vehicle engines) 
subject to any of the standards imposed 
by this subpart shall, prior to taking any 
of the actions specified in section 203(a) 
(1) of the Act, test or cause to be tested 
motor vehicles (or motor vehicle engines) 
in accordance with good engineering 
practice to ascertain that such test ve¬ 
hicles (or test engines) will meet the re¬ 
quirements of this section for the use¬ 
ful life of the vehicle (or engine). 

§ 86.078— b ffrurinx* on ccrtiftmtiOO* 

(a)(1) After granting a request for a 
hearing under If 86.078-22 or 86.078-30 
the Administrator will designate a 
Presiding Officer for the hearing. 

(2» The Oeneral Counsel will repre¬ 
sent the Environmental Protection 
Agency in any hearing under this section. 

(3) If a time and place for the hear¬ 
ing has not been fixed by the Adminis¬ 
trator under 1186.078-22 or 86.078-30. 
the hearing shall be held as soon as prac¬ 
ticable at a time and place fixed by the 
Administrator or by the Presiding Of¬ 
ficer. 

(4> In the case of any hearing re¬ 
quested pursuant to I 86.078-30(0) (5) 
(1). the Administrator may In his discre¬ 
tion direct that all argument and pre¬ 
sentation of evidence be concluded with¬ 
in such fixed period not less than 30 days 
as he may establish from the date that 
the first written offer of a hearing Is 
made to the manufacturer. To expedite 
proceedings, the Administrator may 


direct that the decision of the Preside* 
Officer (who may. but need not be 
Administrator himself) shall be ui 
final EPA decision. 

<bXl) Upon his appointment pur. 
suant to paragraph (a) of this section 
the Presiding Officer will establish * a 
hearing file. The file shall consist oi 
the notice issued by the Administrator 
under If 86.078-22 or 86.078-30 together 
with any accompanying material the re¬ 
quest for a hearing and the supporting 
data submitted therewith, and &U docu¬ 
ments relating to the request for certifl- 
cation and all documents submitted 
therewith, and correspondence and other 
data material to the hearing 

<2) The hearing file will be available 
for inspection by the applicant at the 
office of the Presiding Officer 

(c) An applicant may appear in per¬ 
son. or may be represented by counsel or 
by any other duly authorized represent*, 
tive. 

(d) cl) The Presiding Officer upon 
the request of any party, or in his db- 
cretion, may arrange for a prehearing 
conference at a time and place specified 
by him to consider the following 

(i> Simplification of the issue*; 

(ID Stipulations, admission* of fact 
and the introduction of documents; 

<iii) Limitation of the number of ex¬ 
pert witnesses; 

< iv > Possibility of agreement deposing 
of all or any of the issues In dispute; 

<v> Such other matters os may aid m 
the disposition of the hearing, includ¬ 
ing such additional tests as may be 
agreed upon by the parties 

<2> The results of the conference shall 
be reduced to writing by the Presiding 
Officer and made part of the record 
(e> (1) Hearings shall be conducted 
by the Presiding Officer in an Informal 
but orderly and expeditious manner. The 
parties may offer oral or written evi¬ 
dence. subject to the exclusion by the 
Presiding Officer of Irrelevant, imma¬ 
terial and repetitious evidence. 

(2 1 Witnesses will not be required to 
testify under oath. However, the Presid¬ 
ing Officer shall call to the attention of 
witnesses that their statements may be 
subject to the provisions of title IS 
U.S.C. 1001 which imposes penalties for 
knowingly making false statements or 
representations, or using false documents 
in any matter within the Jurisdiction of 
any department or agency of the United 
States* 

<3) Any witness may be examined or 
cross-examined by the Presiding Officer, 
the parties, or their representatives 

(4) Hearings shall be reported ver¬ 
batim. Copies of transcripts of proceed¬ 
ings may be purchased by the applicant 
from the reporter. 

(5) All written statements, charts, 
tabulations, and similar data offered in 
evidence at the hearings shall, upon a 
showing satisfactory to the Presiding 
Officer of their authenticity, relevancy, 
and materiality, be received In evidence 
and shall constitute a part of the rceoro. 

(6) Oral argument may be permitted 
in the discretion of the Presiding Offi- 
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and shall be reported u part of the 
wnrd unless otherwise ordered by him. 

<i> The Presiding Officer shall 
make an Initial decision which shall in- 
written findings and conclusions 
' d the reasons or basis therefor on all 
the material issues of fact. law. or dis¬ 
cretion presented on the record. The 
findings, conclusions, and written de¬ 
cision shall be provided to the parties 
md made a part of the record. The in¬ 
itial decision shall become the decision 
the Administrator without further 
proceedings unless there is an appeal 
to the Administrator or motion for re¬ 
view by the Administrator within 20 days 
of the date the initial decision was filed. 

<2) On appeal from or review of the 
tnltial decision the Administrator shall 
have all the powers which he w*ould have 
in making the Initial decision Including 
the discretion to require or allow’ briefs, 
oral argument, the taking of additional 
evidence or the remanding to the Pre¬ 
siding Officer for additional proceedings. 
The decision by the Administrator shall 
Include written findings and conclusions 
tnd the reasons or basis therefor on all 
the material issues of fact. law’, or dis¬ 
cretion presented on the appeal or con¬ 
sidered in the review. 


§86.078-7 M«inlrvuuirr «f rm>rtU; 
«ubmttl 4 i) of iiifortiinlion: right of 

entry. 

(&» The manufacturer of any new 
motor vehicle <or new motor vehicle 
enginei subject to any of the standards 
or procedures prescribed in this subpart 
shall establish, maintain and retain the 
following adequately organized and 
indexed records. 

(1) General records . <i) The records 
required to be maintained by this para¬ 
graph shall consist of: 

(A) Identification and description of 
all certification vehicles (or certification 
engines) for which testing is required 
under this subpart. 

<B) A description of ail emission con¬ 
trol systems which are Installed on or 
Incorporated in each certification vehicle 
<or certification engine;. 

<C) A description of all procedures 
used to test each such certification 
vehicle <or certification engine). 

<11> A properly filed application for 
certification, following the format pre¬ 
scribed by the US EPA for the appro¬ 
priate model year, fulfills each of the 
requirements of this paragraph (a)(1)* 

(2) Individual records. (1) A brief his¬ 
tory of each motor vehicle (or motor 
vehicle engine) used for certification 
under this subpart in the form of a 
**parate booklet or other document for 
each separate vehicle <or each separate 
engine* in w’hlch shall be recorded: 

<A) In the case where a current pro¬ 
duction engine is modified for use in a 
certification vehicle (or as a certification 
a description of the process by 
which tlie engine was selected and of the 
modifications made, giving specifically 
Place of modification and lnstalla- 
«on of the engine Into the certification 
*nd the person <s) in charge of 
“'Edification and Installation, as appli¬ 


cable. In the case where the engme for a 
certification vehicle (or certification en¬ 
gine) Is not derived from a current pro¬ 
duction engine, a general description of 
the build up of the engine (e.g., experi¬ 
mental heads were cast and machined 
according to supplied drawings, etc.) 
giving specifically the place of engine as¬ 
sembly and installation into a certifica¬ 
tion vehicle and the person(s) In charge 
of engine assembly and installation, as 
applicable. In both cases above, a de¬ 
scription of the origin and selection 
process for the carburetor distributor, 
fuel system components, fuel injection 
components, emission control system 
components, smoke exhaust emission 
control system components, and exhaust 
aftertreatment devices as applicable, 
shall be Included. The required descrip¬ 
tions shall specify the steps taken to as¬ 
sure that the certification vehicle (or 
certification engine) with respect to its 
engine, drive train, fuel system, emission 
control system components, exhaust 
aftertreatment devices, smoke exhaust 
emission control system components, 
vehicle weight or any other devices or 
components, as applicable, that can rea¬ 
sonably be expected to Influence exhaust 
or evaporative emissions, as applicable, 
will be representative of production 
vehicles (or engines) and that either all 
components and/or vehicle (or engine) 
construction processes, component in¬ 
spection and selection techniques, and 
assembly techniques employed In con¬ 
structing such vehicles (or engines; are 
reasonably likely to be Implemented for 
production vehicles (or engines) or that 
they are as closely analogous as prac¬ 
ticable to planned construction and as¬ 
sembly processes. 

*B> A complete record of all emission 
tests performed under Bubparts B. H. 
I. and J. as applicable ^except tests per¬ 
formed by EPA directly). Including oil 
individual worksheets and'or other doc¬ 
umentation relating to each such test, or 
exact copies thereof, the date, time, pur¬ 
pose, and location of each test, the num¬ 
ber of miles accumulated on the vehicle 
(or the number of hours accumulated 
on the engine;, when the tests began 
and ended, and the names of supervisory 
personnel responsible for the conduct 
of the tests. 

(C) The date and times of each mile¬ 
age (or service) accumulation run. list¬ 
ing both the mileage (or number of op¬ 
erating hours) accumulated and the 
name of each driver or each operator of 
the automatic mileage accumulation de¬ 
vice (or dynamometer operator) 

(D) If used, the record of any devices 
employed to record the speed and/or 
mileage in relationship to time of the 
test vehicle (or engine RPM. and/or 
horsepower and/or torque in relation¬ 
ship to engine operating time;. 

<Ei A record and description of all 
maintenance and other servicing per¬ 
formed. giving the date and time of the 
maintenance or service, the reason for 
It. the person authorizing It, and the 
names of supervisory personnel respon¬ 
sible for the conduct of the maintenance 
or service. The description shall indi¬ 


cate whether or not EPA specifically 
consented to the work and, If EPA did 
not, shall list the provision of this part 
which authorizes its performance 

(P) A record and description of each 
test performed to diagnose engine or 
emissions control system performance, 
giving the date and time of the test, 
the reason for It. the person authorizing 
It, and the names of supervisory person¬ 
nel responsible for the conduct of the 
test. 

<G> The dates and times that the ve¬ 
hicle (or engine) was idle In storage, 
and in transit or transport. 

iH) A brief description of any sig¬ 
nificant events affecting the vehicle (or 
engine) during any time in the period 
covered by the history not described by 
an entry under one of the previous head¬ 
ings including such extraordinary events 
as vehicle accidents (or accidents In¬ 
volving the engine) or driver speeding 
citations or warnings (or dynamometer 
runaway). 

<ii) Each such history shall be started 
on the date that the first of any of the 
selection or buildup activities in para¬ 
graph (a) (2> (l) <A) of this section oc¬ 
curred with respect to the certification 
vehicle (or engine), shall be updated 
each time the operational status of the 
vehicle (or engine) changes or addi¬ 
tional work is done on It. and shall be 
kept In a designated location. 

(3) All records required to be main¬ 
tained under this subpart shall be re¬ 
tained by the manufacturer for a pe¬ 
riod of six (6) years after issuance of 
all certificates of conformity to which 
they relate. Records may be retained 
as hard copy or reduced to microfilm 
punch cards, etc., depending on the rec¬ 
ord retention procedures of the manu¬ 
facturer, Provided. That in every case 
all the information contained in the 
hard copy shall be retained. 

<b) The manufacturer of any new mo¬ 
tor vehicle (or new motor vehicle engine * 
subject to any of the standards pre¬ 
scribed in this subpart shall submit to 
the Administrator at the time of issu¬ 
ance by the manufacturer copies of all 
instructions or explanations regardinr 
the use. repair, adjustment, mainte¬ 
nance, or testing of such vehicle <or en¬ 
gine) relevant to the control of crank¬ 
case. exhaust or evaporative emissions 
as applicable, issued by the manufacturer 
for use by other manufachirers, assem¬ 
bly plants, distributors, dealer*, and ulti¬ 
mate purchasers: Provided. That any 
material not translated into the English 
language need not be submitted unless 
specifically requested by the Adminis¬ 
trator. 

<c) tl> Any manufacturer who has ap¬ 
plied for certification of a new motor 
vehicle (or new motor vehicle engine) 
subject to certification test under thi* 
subpart shall admit or cause to be ad¬ 
mitted any EPA Enforcement Officer 
during operating hours on presentation 
of credentials to any of the following 

(i) Any facility where any such tests 
or any procedures or activities connected 
with such tests are or were performed. 

(11) Any facility where any new motor 
vehicle (or new motor vehicle engine* 
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which Is being, was, or Is to be tested 
is present, 

<ill> Any facility where any construc¬ 
tion process or assembly process used In 
the modification or build up of such a 
vehicle (or engine) Into a certification 
vehicle for certification engine) Is taking 
place or has taken place. 

(iv) Any facility where any record or 
other document relating to any of the 
above Is located. 

(2) Upon admission to any facility re¬ 
ferred to in paragraph (c)(1) of this 
section, any EPA Enforcement Officer 
shall be allowed: 

(I) To inspect and monitor any part or 
aspect of such procedure*, activities, and 
testing facilities. Including, but not lim¬ 
ited to. monitoring vehicle (or engine) 
preconditioning, emissions tests and 
mileage (or service) accumulation, 
maintenance, and vehicle soak and stor¬ 
age procedures (or engine storage pro¬ 
cedures). and to verify correlation or 
calibr&Uon of test equipment; 

(II) To Inspect and make copies of any 
such records, designs, or other docu¬ 
ments: and 

(ill) To Inspect and/or photograph any 
part or aspect of any such certification 
vehicle (dr certification engine) and any 
components to be used In the construc¬ 
tion thereof. 

<3> In order to allow the Administra¬ 
tor to determine whether or not produc¬ 
tion motor vehicles (or production motor 
vehicle engines) conform in all material 
respects to the design specifications 
which applied to those vehicles (or en¬ 
gines) described in the application for 
certification for which a certificate of 
conformity has been Issued to stand¬ 
ards prescribed under section 202 of the 
Act. any manufacturer shall admit any 
EPA Enforcement Officer on presenta¬ 
tion of credentials to both: 

(I) Any facility where any document 
design, or procedure relating to the 
translation of the design and construc¬ 
tion of engines and emission related 
components described in the application 
for certification or used for certification 
testing into production vehicles (or pro¬ 
duction engines) is located or carried on; 
and 

(II) Any facility where any motor ve¬ 
hicles (or motor vehicle engines) to be 
introduced into commerce are manufac¬ 
tured or assembled. 

(4) On admission to any such facility 
referred to in paragraph (c)(3) of this 
section, any EPA Enforcement Officer 
shall be allowed: 

(I) To inspect and monitor any aspects 
of such manufacture or assembly and 
other procedures; 

(II) To inspect and make copies of any 
such records, documents or designs; and 

(III) To inspect and photograph any 
part or aspect of any such new motor ve¬ 
hicles (or new motor vehicle engines) 
and any component used in the assembly 
thereof that are reasonably related to 
the purpose of his entry. 

(5) Any EPA Enforcement Officer 
shall be furnished by those in charge of 
a facility being Inspected with such rea¬ 
sonable assistance as he may request 
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to help him discharge any function listed 
in this paragraph. Each applicant for or 
recipient of certification is required to 
cause those In charge of a facility op¬ 
erated for its benefit to furnish such rea¬ 
sonable assistance without charge to EPA 
whether or not the applicant controls 
the faculty. 

(6) The duty to admit or cause to be 
admitted any EPA Enforcement Officer 
applies whether or not the applicant 
owns or controls the faculty in question 
and applies both to domestic and to for¬ 
eign manufacturers and faculties. EPA 
will not attempt to make any inspections 
which it lias been informed that local law 
forbids. However, if local law makes it 
impossible to do what is necessary to in¬ 
sure the accuracy of data generated at a 
facility, no informed Judgment that a 
vehicle or engine Is certifiable or'ls cov¬ 
ered by a certificate can properly be 
based on those data. It is the responsi¬ 
bility of the manufacturer to locate its 
testing and manufacturing faculties In 
jurisdictions where this situation will not 
arise. 

(7) For purposes of this paragraph: 

11) •‘Presentation of credentials’* shaU 

mean display of the document designat¬ 
ing a person as an EPA Enforcement 
Officer. 

till Where vehicle, component, or en¬ 
gine storage areas or facilities are con¬ 
cerned. “operating hours" shall mean all 
times during which personnel other than 
custodial personnel are at work in the 
vicinity of the area or facility and have 
access to it. 

(ill) Where faculties or areas other 
than those covered by paragraph (c) (7) 
(U) of this section are concerned, “op¬ 
erating hours" shall mean all times dur¬ 
ing which an assembly line is in oj>era- 
tion or aU times during which testing, 
maintenance. mUeagc <or service) ac¬ 
cumulation, production or compilation 
of records, or any other procedure or 
activity related to certification testing, to 
translation of designs from the test stage 
to the production stage, or to vehicle (or 
engine) manufacture or assembly is 
being carried out in a facility. 

civ) “Reasonable assistance" includes, 
but is not limited to. clerical, copying, in¬ 
terpretation and translation services, the 
making available on request of personnel 
of the facility being inspected during 
their working hours to Inform the EPA 
Enforcement Officer of how the faculty 
operates and to answer his questions, and 
the performance on request of emissions 
tests on any vehicle lor engine) which 
is being, has been, or will be used for 
certification testing. Such tests shall be 
nondestructive, but may require appro¬ 
priate mUeagc (or sendee) accumula¬ 
tion. A manufacturer may be cdhipolled 
to cause the personal appearance of any 
employee at such a faculty before an 
EPA Enforcement Officer by written re¬ 
quest for his appearance, signed by the 
Assistant Administrator for Enforce¬ 
ment, served on the manufacturer. Any 
such employee who has been Instructed 
by the manufacturer to appear win be 
entitled to be accompanied, represented, 
and advised by counsel. 


(v> Any entry without 24 hour prior 
written or oral notification to the af¬ 
fected manufacturer shall be authorized 
in writing by the Assistant Administrate 
for Enforcement. 

g £6.078-8 Emi»*ion eland uni* for 1<)TJI 

light-duty vehicle*, 

(a) (1) Exhaust emissions from 19 ft 
and later model year light-duty vehicle* 
shaU not exceed: 

(1) Hydrocarbons. 0.41 grams per vehi¬ 
cle mile. 

(U) Carbon monoxide. 3.4 grams per 
vehicle mUc. 

(Ui) Oxides of nitroyen . 0.4 grama per 
vehicle mUe. 

(2) The standards set forth in pan- 
graph (a) (1) of this section refer to the 
exhaust emitted over a driving schedule 
as set forth In Subpart B of this part and 
measured and calculated In accordance 
with those procedures. 

(b) (1) Fuel evaporative emission* 
from 1078 and later model year gasoline- 
fueled light-duty vehicles shall not 
exceed: 

(1) Hydrocarbons . 6.0 grams per tel 

(2) The standard set forth In para¬ 
graph (b) (1) of this section refer* to a 
composite sample of the fuel evaporative 
emissions collected under the condiUon* 
set forth in Subpart B of this part and 
measured in accordance with these 
procedures. 

(c) No crankcase emissions shall be 
discharged Into the ambient atmosphere 
from any 1978 and later model year 
gasoline-fueled light-duty vehicle. 

g 86.078—9 Emiinuon itandard* fur 1978 
light-duty truck*. 

(a) (1) Exhaust emissions from 1978 
model year light-duty trucks shall not 
exceed: 

<i) Hydrocarbons . 2.0 grams per ve¬ 
hicle mile. 

(U) Carbon monoxide. 20 gram* per 
vehicle mile. 

(ill) Oxides of nitrooen . 3.1 gram* per 
vehicle mile. 

(2) The standards set forth In para¬ 
graph (a) (1) of this section refer to the 
exhaust emitted over a driving schedule 
os set forth in Subpart B and measured 
and calculated In accordance with those 
procedures. 

(b) (1) Evaporative emissions from 
1978 and later model year gasoline- 
fueled light-duty trucks shall not exceed: 

(!) Hydrocarbons . 6.0 grams per test 

(2) The standard set forth In para¬ 
graph (b) (1> of this section refers to • 
composite sample of the evaporative 
emissions collected under the conditions 
set forth in Subpnrt B of this part and 
measured to accordance with those pro¬ 
cedures. 

(c) No crankcase emissions shall be 
discharged into the ambient atmosphere 
from any 1978 and later model year 
gasoline-fueled light-duty truck. 

6 86.078-10 Emi**ion .Undartl* for 

1978 gaaollne-fueled heavy-duty m " 
ginc*. 

(a)(1) Exhaust emissions from new 
1978 and later model year gasoline-fueled 
heavy-duty engines shall not exceed: 
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(ii Hydrocarbons plus oxides o/ nitro- 
t tn i as SO.). 16 Krams P« brake horee- 

p0 ^, r ('urtKja monoxide. 40 grams per 
fcmkc horsepower hour. 

ij) Tlie standards set forth In para- 
„* Dh <»>«) of this section refer to 
composite samples representing the op- 
#«une cycle set forth In 8ubpart H and 
measured in accordance with those pro¬ 
cures 

<b> 1 Reserved I 

( C ) xo crankcase emissions shall be 
discharged into the ambient atmosphere 
from any new 1978 and later model year 
•Moline-fueled heavy-duty engine. 

<d) Every manufacturer of new motor 
vehicle engine* subject to the standards 
prescribed In this subpart shall, prior to 
uking any of the actions specified In 
section 203(a)(1) of the Act. test or 
ana* to be tested motor vehicle engines 
to accordance with test procedures pre¬ 
scribed In Subpart H to ascertain that 
luch test engines meet the requirements 
of paragraphs (ft) and (C) of this section. 

§86.078-11 EmhlMin *lundi»rd« for 
1978 I)ic*«i heavy-duty engine*. 


iaHl) The opacity of smoke emis¬ 
sions from new 1978 and later model year 
Diesel heavy-duty engines shall not ex¬ 
ceed: 

(D 20 percent during the engine ac¬ 
celeration mode. 

(U) 15 percent during the engine lug- 
fing mode. 

(tti) 50 percent during the peaks in 

either mode. 

(2) The standards set forth in para¬ 
graph (a)(1) of this section refer to 
exhaust smoke emissions generated un¬ 
der the conditions set forth in 8ubpart 
land measured and calculated in accord¬ 
ance with those procedures. 

(b) (1) Exhaust gaseous emissions 
from new 1978 and later model year 
Diesel heavy-duty engines shall not ex¬ 
ceed: 

(1) Hydrocarbons plus oxides of nitro - 
oen (as NO t ). 16 grams per brake horse¬ 
power hour. 

(ii) Carbon monoxide . 40 grams per 
brake horsepower hour. 

(2) The standards set forth in para¬ 
graph (b)(1) of this section refer to ex- 
tofttftt gaseous emissions generated under 
the conditions set forth in Subpart J and 
measured and calculated in accordance 
with those procedures. 

(c) -(d> [ReservedI 

(e) Every manufacturer of new motor 
vehicle engines subject to the standards 
prescribed in this subpart shall, prior to 
taking any of the actions specified in sec¬ 
tion 203(a)(1) of the Act. test or cause 
to be tested motor vehicle engines in ac¬ 
cordance with test procedures prescribed 
in Subparts I and J to ascertain that such 
test engines meet the requirements of 
paragraphs (a) and <b) of this section 

B 86 078-12—86.078-20 I lWr> ctl 1 

186,078-21 Application fur ci-rlifim- 

tlcm. 


Mu*** A separate application for a ccr- 
tuicate of conformity shall be made for 
j™ 1 set of standards and each class of 
,ew vehicles or new motor vehicle 


engines. Such application shall be made 
to the Administrator by the manufac¬ 
turer and shall be updated and corrected 
by amendment. 

(b) The application shall be In writing, 
signed by an authorized representative of 
the manufacturer, and shall Include the 
following: 

(1) Identification and description of 
the vehicles (or engines) covered by the 
application and a description of their 
engine (vehicles only), emission control 
system, and fuel system components. 
This shall include a detailed description 
of each AECD to be installed in or on 
any certification test vehicle (or certi¬ 
fication test engine). 

(2) Projected U.S. sales data sufficient 
to enable the Administrator to select a 
test fleet representative of the vehicles 
(or engines) for which certification is 
requested. 

(3) A description of the test equip¬ 
ment and fuel proposed to be used. 

(4) (1) A description of the proposed 
mileage (or service) accumulation pro¬ 
cedures for durability testing. 

(ID A description of the test proce¬ 
dures to be used to establish the evapora¬ 
tive emission deterioration factors re¬ 
quired to be determined and supplied In 
§ 86 078-23(b)(2). 

(5) A statement of recommended 
maintenance and procedures necessary to 
assure that the vehicles (or engines) cov¬ 
ered by a certificate of conformity in op¬ 
eration conform to the regulations, and 
a description of the program for training 
of personnel for such maintenance, and 
the equipment required. 

<6) At the option of the manufacturer, 
the proposed composition of the emis¬ 
sion-data and durability-data test fleet. 

(c) Complete copies of the application 
and of any amendments thereto, and all 
notifications under §§ 86.078-32, 86.078- 
33. and 86.078-34 shall be submitted in 
such multiple copies as the Administra¬ 
tor may require. 

§ 86.078—22 Approval of application 
for certification: twt fleet selection*. 

(a) After a review of the application 
for certification and any other informa¬ 
tion which the Administrator may re¬ 
quire, the Administrator may approve 
the application and select a test fleet in 
accordance with § 86.078-24. 

tb> The Administrator may disapprove 
in whole or in part an application for 
certification for reasons Including incom¬ 
pleteness. inaccuracy, inappropriate pro¬ 
posed mileage (or service) accumulation 
procedures, test equipment, or fuel, and 
incorporation of defeat devices in vehi¬ 
cles (or on engines) described by the 
application. 

(c) Where any part of an application 
is rejected, the Administrator shall notify 
the manufacturer In writing and set forth 
the reasons for such rejection. Within 
30 days following receipt of such notifica¬ 
tion, the manufacturer may request a 
hearing on the Administrator's determi¬ 
nation. The request shall bo In writing, 
signed by an authorized representative 
of the manufacturer and shall include a 
statement specifying the manufacturer's 
objections to the Administrator's deter¬ 


minations, and data in support of such 
objections. If, after the review of the re¬ 
quest and supporting data, the Adminis¬ 
trator finds that the request raises a sub¬ 
stantial factual issue, he shall provide 
the manufacturer a hearing in accord¬ 
ance with J 86.078-6 with respect to such 
issue. 

(d> The Administrator does not ap¬ 
prove the test procedures for establish¬ 
ing the evaporative emission deteriora¬ 
tion factors. The manufacturer shall 
submit the procedures as required in 
I 86.078-21 (b) (4) (ID prior to the Ad¬ 
ministrator’s selection of the test fleet 
under I 86.078-24 <b) (1) and if such pro¬ 
cedures will Involve testing of durability - 
data vehicles selected by the Administra¬ 
tor or elected by the manufacturer under 
§ 86.078-24 (c) (1>, prior to Initiation ot 
such testing. 

§ 86.078-23 Required data. 

(a) The manufacturer shall perlorm 
the tests required by the applicable test 
procedures, and submit to the Adminis¬ 
trator the following information: Pro¬ 
vided, however. That: 

(1) If requested by the manufacturer, 
the Administrator may waive any re¬ 
quirement of this section for testing of 
vehicles (or engines) for which emis¬ 
sion data are available, or will be made 
available, under the provisions of 
§ 86.078-29, or 

(2) If requested by the manufacturer, 
the Administrator may waive any re¬ 
quirement of this section for testing of 
vehicles (or engines) at zero kilometers 
(or zero hours) of operation. 

(b) (1) Exhaust emission durability 
data on such vehicles (or engines* 
tested in accordance with applicable test 
procedures and in such numbers as spec¬ 
ified. which will show the performance 
of the systems installed on or Incorpo¬ 
rated in the vehicle (or engine) for ex¬ 
tended mileage (or extended operation), 
its well as a record of all pertinent main¬ 
tenance (all maintenance and servicing 
for Diesel heavy-duty engines) per¬ 
formed on the test vehicles (or te?t 
engines), 

(2> Evaporative emission deteriora¬ 
tion factors for each evaporative emis¬ 
sion family—evaporative emission con¬ 
trol system combination and all test data 
that are derived from testing described 
under § 86.078-21 <b> (4) (U) designed and 
conducted In accordance with good 
engineering practice to assure that the 
vehicles covered by a certificate Issued 
under I 86.078-30 will meet the evapora¬ 
tive emission standards in $ 86.078-8 or 
9 86.078-9, a* appropriate, for the use¬ 
ful life of the vehicle. 

(c) Emission data. <1> Certification 
vehicles . (!) Emission data on such ve¬ 
hicles tested In accordance with applica¬ 
ble test procedures and tn such numbers 
as specified, which will show their emis¬ 
sions after zero kilometers (zero miles) 
Lind 6436 kllotpeters (4000 miles) of 
operation. 

(ID Emission data on those vehicles 
selected under §§ 86.078~24<b> (1) (v) 
and 86 078-24(b) (1) (vil) (D) and tested 
In accordance with the applicable test 
procedures of this subpart and in such 
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numbers as therein specified, which shall 
be tested at zero kilometers (zero miles) 
at any altitude, and under hlgh-altltude 
conditions after 6438 kilometers (4000 
miles) of operation at any altitude. 

(2) Certification enffines. Emission* 
data on such engines tested In accord¬ 
ance with applicable emission test pro¬ 
cedures and In such numbers as speci¬ 
fied. which will show their emissions after 
zero hours and 125 hours of operation. 

(d) A statement that the vehicles (or 
engines) for which certification Is re¬ 
quested conform to the requirements in 
§ 86.078-5(b) and that the descriptions 
of tests performed to ascertain compli¬ 
ance with the general standards in 8 86.- 
078-5(b) and the data derived from such 
tests are available to the Administrator 
upon request. 

<e)(l) A statement that the test ve¬ 
hicles (or test engines) with respect to 
which data are submitted to demonstrate 
compliance with 88 86.078-8. 86.078-9. 
86.078-10. or 8 86.078-11. as applicable, 
are In all material respects as described 
in the manufacturer's application for 
certification, have been tested in accord¬ 
ance with the applicable test procedures 
utilizing the fuels and equipment de¬ 
scribed in the application for certifica¬ 
tion and that on the basis of such tests 
the vehicles (or engines) conform to the 
requirements of the regulations in this 
part. If such statements cannot be made 
with respect to any vehicle (or engine) 
tested, the vehicle (or engine) shall be 
Identified, and all pertinent data relating 
thereto shall be supplied to the Adminis¬ 
trator. If. on the basis of the data sup¬ 
plied and any additional data as required 
by the Administrator, the Administrator 
determines that the test vehicle (or test 
engine) was not as described in the ap¬ 
plication for certification or was not 
tested in accordance with the applicable 
test procedures utilizing the fuels and 
equipment as described in the applica¬ 
tion for certification, the Administrator 
may make the determination that the 
vehicle (or engine) does not meet the 
applicable standards. The provisions of 
1 80.078-30 <b) shall then be followed. 

(2) For evaporative emission durabil¬ 
ity. the statement of compliance with 
paragraph (b) <2) of this section. 

g 86.078-24 Tout vdiirlei and engine*. 

fa) (1) The vehicles or engines cov¬ 
ered by an application for certification 
will be divided Into groupings of engines 
which are expected to have similar emis¬ 
sion characteristics throughout their use¬ 
ful life. Each group of engines with simi¬ 
lar emission characteristics shall be de¬ 
fined as a separate engine family. 

(2) To be classed In the same engine 
family, engines must be Identical In all 
the following respects: 

(I) The cylinder bore ccnter-to-center 
dimensions. 

(II) The dimension from the center¬ 
line of the crankshaft to the centerline 
of the camshaft. 

(ill) The dimension from the center¬ 
line of the crankshaft to the top of 
the cylinder block head face. 


<iv) The cylinder block configuration 
(air cooled or water cooled; L-0. 90* 
V-8. etc.). 

(v) The location of Intake and exhaust 
valves and the valve sizes (within a Mi- 
inch range on the valve head diameter). 
(vL) The method of air aspiration. 

(vil) The combustion cycle. 

(Ylil) Catalytic converter character¬ 
istics; gasoline-fueled vehicles and en¬ 
gines only. 

(Lx) Thermal reactor characteristics; 
gasoline-fueled vehicles and engines 
only. 

(3) Engines Identical in all the re¬ 
spects listed In paragraph (a) (2) of this 
section may be further divided into dif¬ 
ferent engine families if the Adminis¬ 
trator determines that they may be ex¬ 
pected to have different emission char¬ 
acteristics. This determination will be 
based upon a consideration of the fol¬ 
lowing features of each engine: 

(i) The bore and stroke. 

(il) The surface-to-volume ratio of 
the nominally dimensioned cylinder at 
the top dead center position. 

(ill) The Intake manifold induction 
port size and configuration. 

(iv) The exhaust manifold port size 
and configuration. 

(v) The Intake and exhaust valve 
sizes. 

<vl> The fuel system. 

(vll) The camshaft timing and igni¬ 
tion or injection timing characteristics. 

<4) Where engines are of a type which 
cannot be divided Into engine families 
based upon the criteria listed In para¬ 
graphs (a) (2) and (3) of this section, 
the Administrator will establish families 
for those engines based upon the features 
most related to their emission charac¬ 
teristics. 

(5) The gasoline-fueled vehicles cov¬ 
ered by an application for certification* 
will be divided Into groupings which are 
expected to have similar evaporative 
emission characteristic* throughout 
their useful life. Each group of vehicles 
with similar evaporative emission char¬ 
acteristics shall be defined as a separate 
evaporative emission family. 

(6) To be classed in the same evapora¬ 
tive emission family, vehicles must be 
similar with respect to: 

(1) Type of vapor storage device (e.g^ 
canister, air cleaner, crankcase). 

(li) Canister design characteristics, 
(ill) Fuel system characteristics. 

(7) Where vehicles are of a type which 
cannot be divided Into evaporative emis¬ 
sion families based on the criteria listed 
above, the Administrator will establish 
families for those vehicles based upon 
the features most related to their 
evaporative emission characteristics. 

(b) Emission data. (1) Emission-data 
vehicles. Paragraph (b)(1) of this sec¬ 
tion applies to light-duty vehicle and 
light-duty truck emission-data vehicles. 

(1) Vehicles will be chosen to be oper¬ 
ated and tested for emission data based 
upon the engine family groupings. With¬ 
in each engine family, the requirement* 
of this paragraph must be met. 

(ID Vehicles for each engine family 
will be divided Into engine displacement- 


exhaust emission control system combi¬ 
nations as applicable. A projected sales 
volume will be established for each com¬ 
bination for the model year for which 
certification is sought. One vehicle of 
each combination will be selected i n 
order of decreasing projected sale* 
volume until 70 percent of the projected 
sales of a manufacturer's total produc¬ 
tion of vehicles of that engine family li 
represented, or until a maximum of four 
vehicles Is selected. If any single combi¬ 
nation represents over 70 percent, then 
two vehicles of that combination may be 
selected. The vehicle selected for each 
combination will be specified by the Ad¬ 
ministrator as to such features as engine 
code, transmission type, fuel system, and 
inertia weight class. 

(Ill) The Administrator may select a 
maximum of four additional vehicles 
within each engine family based upon 
features indicating that they may hare 
the highest emission levels of the vehicles 
In that engine family. In selecting these 
vehicles, the Administrator will consider 
such features as the emission control 
system combination. Induction system 
characteristics. Ignition system charac¬ 
teristics. fuel system, rated horsepower, 
rated torque, compression ratio, inertia 
weight class, transmission options, nnd 
axle ratio. 

(iv) If the vehicles selected In accord¬ 
ance with paragraphs (b)(1) (li) and 
(111) of this section do not represent each 
engine-system combination, then one 
vehicle of each engine-system combina¬ 
tion not represented will be selected by 
the Administrator. The vehicle selected 
shall be of the engine displacement with 
the largest projected sales volume of 
vehicles with the control system combi¬ 
nation In the engine family and will be 
designated by the Administrator as to 
such features as engine code, transmis¬ 
sion type, fuel system, and inertia 


weight class. 

(v) The Administrator wUi also select 
one vehicle for each engine-system com¬ 
bination within an engine famfly for 
which vehicles arc to be sold to ultimate 


purchasers at high altitude. 

(vi) The Administrator may combine 
testing requirements for any vehicle se¬ 
lected under paragraph (b)(1) (v) or 
(b) (1) (vll) (D) of this section with the 
testing requirements for any similar 
vehicle In the same engine-system com¬ 
bination selected under paragraph <o> 
<1) (li). (Ill), or (iv) of this section or 
any similar vehicle In the same engine- 
system, evaporative emission family, 
evaporative omission control system 
combination selected under paragraph 
(b) (1) (vll) (A) or (B) of thfc section. 
The testing requirements may be com¬ 
bined by the Administrator by requiring 
a vehicle selected for testing under para¬ 
graphs (b)(1) (li). OU). (lv). ftiiHA . 
or (vll) (B) of this section to be tno<l * 
fied (If necessary) after mileage accumu¬ 
lation and emission testing for the Im¬ 
pose of demonstrating compliance 
i 86.078-23 (c) (1) (11). 

(vll) (A) Vehicles of each ©vaporaUys 
emission family will be divided to 
evaporative emission control system*. 


KOC1AL tfCJSTEt, VOL 42. NO. 124—TUISOAY, JITNI 2i, 1*77 





RULES AND REGULATIONS 


32933 


vehicle of each evaporative emission 
srstcm within the evaporative 
SSn?«nH» will be selected. 

nm The Administrator may select a 
-. vim u;n of four additional vehicles 
SJhm evh evaporative emission family 
fjaJd upon features Indicating that they 
Zr have the highest evaporatlve emls- 
S? levels of vehicles In that family. 

, c , The Administrator may deter¬ 
mine that the vehicles selected under 
SSLaphv <b)(l> ill) through <lv) of 
^ section may be used to satisfy the 
SSwents of paragraphs (b) (!) <vil) 
/a ) met tB> of this section. 

< D) The Administrator will also select 
ooe vehicle for each evaporative emis¬ 
sion control system within each evapora¬ 
te family for which vehicles are to be 
W ld at high altitude. 

(E> Vehicles selected under (b) (1) <v) 
nuvy be used to satisfy the requirements 
of Cb) (1) <vliHD>. 

(2) Gasoline -fueled heavy-duty tmis- 
iton-data engines . Paragraph (b> (2) of 
this section applies to gasoline-fueled 


heavy-duty engines. 

(D Engines will be chosen to be run 
for emission data based upon engine 
family groupings. Within each engine 
family, the requirements of this para¬ 
graph must be met. 

OP Engines of each engine family will 
be divided into engine displacement- 
exhaust emission control system combi¬ 
nations A projected sales volume will be 
established for each combination for 
the applicable model year. One engine of 
each combination will be selected in 
order of decreasing projected sales vol¬ 
ume until 70 percent of the projected 
tales of a manufacturer’s total produc¬ 
tion of engines of that family is repre¬ 
sented. or until a maximum of four en¬ 
gines ts selected. The engines selected 
for each combination will be specified by 
the Administrator as to fuel system. 

dh) The Administrator may select a 
maximum of two additional engines 
within each engine family bused upon 
features indicating that they may have 
the highest emission levels of the engines 
In that engine family. In selecting these 
engines, the Administrator will consider 
*uch features as the exhaust emission 


control system, induction system char- 
icieristics. Ignition system characteris¬ 
tics, fuel system, rated horsepower, rated 
torque, and compression ratio. 

<lv) If the engines selected in ac¬ 
cordance with paragraphs <bM3> <it> 
•fid till) of this section do not represent 
each engine displacement-exhaust emia- 
non control system combination, then 
one engine of each engine displacemcnt- 
ttnauit emission control system com- 
Wnatton not represented shall be selected 
by the Administrator. 

<3) Diesel heavy-duty emission-data 
Paragraph <b> <3> of this aec- 
u °fi ftpp lles to Diesel heavy-duty 
muss ion-data engines. 

tl> Engines will be chosen to be run 
ior emission data based upon engine 
ramlfr groupings. Within each engine 
t* 1 * requirements of this pam- 
naph must be met. 

of each engine family 
110 ** divided into groups based upon 


exhaust emission control system. One 
engine of each engine-system combina¬ 
tion shall be run for smoke emission data 
and gaseous emission data as prescribed 
in | 86.078-26<c) <3). Either the complete 
ga-eous emission test or the complete 
smoke test may be conducted first. 
Within each combination, the engine 
that features the highest fuel feed per 
stroke, primarily at the speed of maxi¬ 
mum rated torque and secondarily at 
rated speed, will usually be selected If 
there are military engines with higher 
fuel rates than other engines in the same 
engine-system combination, then one 
military engine shall also be selected. 
The engine with the highest fuel feed 
per stroke will usually be selected. 

(Ill) The Administrator may select a 
maximum of one additional engine 
within each engine-system combination 
based upon features Indicating that It 
may have the highest emission levels of 
the engines of that combination. In se¬ 
lecting this engine, the Administrator 
will consider such features as the injec¬ 
tion system, fuel system, compression 
ratio, rated speed, rated horsepower, 
peak torque speed, and peak torque. 

(c) Durability data. (1) Durability - 
data vehicles. Paragraph (c)(1) of this 
section applies to light-duty vehicle 
and light-duty truck durability-data 
vehicles. 

<i) A durability-data vehicle will be 
selected by the Administrator to repre¬ 
sent each engine-system combination. 
The vehicle selected shall be of the en¬ 
gine displacement with the largest pro¬ 
jected sales volume of vehicles with that 
control-system combination in that en¬ 
gine family and will be designated by the 
Administrator as to transmission type, 
fuel system, and inertia weight class. 

(11) A manufacturer may elect to 
operate and test additional vehicles to 
represent any engine-system combina¬ 
tion. The additional vehicles must be of 
the same engine displacement, trans¬ 
mission type, fuel system, and inertia 
weight class as the vehicle selected for 
that engine-system combination In ac¬ 
cordance with the provisions of para¬ 
graph (c) (1) (l) of this section. Notice of 
an Intent to operate and test additional 
vehicles shall be given to the Adminis¬ 
trator not later than 30 days following 
notification of the teat fleet selection. 

(2) Gasoline-fueled heavy-duty dur¬ 
ability-data engines. Paragraph (c) (2) 
of this section applies to gasoline-fueled 
heavy-duty durability-data engines. 

(1) A durability-data engine will be 
selected by the Administrator to repre¬ 
sent each engine-system combination. 
The engine selected shall be of the dis¬ 
placement with the largest projected 
sales volume of engines with that 
exhaust emission control system in that 
engine family and will be designated by 
the Administrator as to fuel system. 

<H> [Reserved.] 

(ill) A manufacturer may elect to 
operate and test additional engines to 
represent any engine-system combina¬ 
tion. The additional engines must be of 
the same engine displacement and fuel 
system as the engine selected for that 
combination in accordance with the pro¬ 


visions of paragraph (c)(2) (I) of this 
section. Notice of an intent to run addi¬ 
tional engines shall be given to the Ad¬ 
ministrator not later than 30 days fol¬ 
lowing notification of the test fleet selec¬ 
tion. Deterioration factors calculated for 
each engine-system combination shall be 
applied separately to military and non- 
military engines within the same engine- 
system combination^ 

(3) Diesel heavy-duty durability-data 
engines. Paragraph (c) (3) of this sec¬ 
tion applies to Diesel heavy-duty durabil¬ 
ity-data engines. 

(D One engine from each engine-sys¬ 
tem combination shall be tested as pre¬ 
scribed In i 86.078-26(c) (3) (11). At each 
test point, either the complete gaseous 
emission test or the complete smoke test 
may be conducted first. Within each 
combination, the engine which features 
the highest fuel feed per stroke, pri¬ 
marily at rated speed and secondarily at 
the speed of maximum rated torque, will 
usually be selected for durability testing. 
In the case where more than one engine 
In an engine-system combination has the 
highest fuel feed per stroke, the engine 
with the highest maximum rated horse¬ 
power will usually be selected for durabil¬ 
ity testing. If an engine-system combina¬ 
tion includes both military and nonmili¬ 
tary engines, then the nonmilitary 
engine with the highest maximum rated 
horsepower will usually be selected for 
durability testing. 

(11) A manufacturer may elect to op¬ 
erate and test additional engines to 
represent any engine-system combina¬ 
tion. The additional engines must be of 
the same model and fuel system as the 
engine selected In accordance with the 
provisions of paragraph (c) (3) (1) of this 
section. Notice of an intent to test addi¬ 
tional engines shall be given to the Ad¬ 
ministrator not later than 30 days fol¬ 
lowing notification of the test fleet selec¬ 
tion. Deterioration factors calculated for 
each engine-system combination shall be 
applied separately to military and non- 
military engines within the same engine- 
system combination. 

id) For purposes of testing under 
1 86.078-26 (a)(9), (b)(9) or (e)(tl>, 
the Administrator may require ad¬ 
ditional emission-data vehicles (or 
emission-data engines) and durability- 
data vehicles (or durability-data en¬ 
gines) identical in all material respects 
to vehicles (or engines) selected in ac¬ 
cordance with paragraphs (b) and (c) 
of this section: Provided . That the num¬ 
ber of vehicles selected shall not in¬ 
crease the size of either the emission- 
data fleet or the durability-data fleet 
by more than 20 percent or one velilclc, 
whiche% , er Is greater. 

(e) Any manufacturer whose pro¬ 
jected sales for the model year in which 
certification is sought is less than 

(1) 2000 gasoline-fueled light-duty 
vehicles, or 

(2) 2000 Diesel light-duty vehicles, or 

(3) 2000 gasoline-fueled light-duty 
trucks, or 

(4) 2000 Diesel light-duty trucks, or 

(5) 700 gasoline-fueled heavy-duty 
engines, or 
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<6> 200 Diesel heavy-duty engines* 
may request a reduction in the number 
of test vehicles (or engines) determined 
In accordance with the foregoing pro¬ 
visions of tills section. The Administra¬ 
tor may agree to such lesser number as 
he determines would meet the objectives 
of this procedure. 

(fi In lieu of testing an emission-data 
or durability-data vehicle tor engine) 
selected under paragraph (to) or <c) of 
this section, and submitting data there¬ 
for. a manufacturer may. with the 
prior written approval of the Adminis¬ 
trator. submit exhaust emission data 
and/or fuel evaporative emission data, 
as applicable on a similar vehicle (or 
engine) for which certification has pre¬ 
viously been obtained or for which all 
applicable data required under § 86.078- 
23 has previously been submitted. 

This paragraph applies to 
light-duty vehicles and light-duty trucks. 

(2) Where It Is expected that more 
than 33 percent of the vehicles in an 
engine family will be equipped with an 
optional item, the full estimated weight 
of that item shall be Included, if required 
by the Administrator, in the curb weight 
computation for each vehicle available 
with that option In the engine family. 
Where It is expected that 33 percent or 
less of the vehicles In an engine family 
will be equipped with an Item of op¬ 
tional equipment, no weight for that 
item will be added in computing curb 
weight. In the case of mutually exclusive 
options, only the weight of the heavier 
option will be added In computing curb 
weight. Optional equipment weighing 
less than 3 pounds per item need not be 
considered. 

(3) Where it is expected that more 
than 33 percent of the vehicles In an 
engine family will be equipped with an 
item of optional equipment that can 
reasonably be expected to influence 
emissions, then such Items of optional 
equipment shall actually be installed, 
unless specifically excluded by the Ad¬ 
ministrator. on all emission-data and 
durability-data vehicles In the engine 
family on which the option Is intended 
to be offered in production. Optional 
equipment that can reasonably be ex¬ 
pected to Influence emissions are the air 
conditioner, power steering, power 
brakes and other Items determined by 
the Administrator. 

(4) Optional equipment that can rea¬ 
sonably be expected to Influence emis¬ 
sions which is utilized on 33 percent or 
less of the vehicles in the engine family 
shall not be installed on any vehicle in 
that engine family unless specifically 
required under this section. 

§ 86.078—25 Maintenance. 

(a) Light-duty vehicles and light-duty 
trucks. Paragraph (a) of this section ap¬ 
plies to light-duty vehicles and light-duty 
trucks. 

(i) Scheduled maintenance on the en¬ 
gine. emission control system, and fuel 
system of durability-data vehicles, 
selected by the Administrator or elected 
by the manufacturer under fi 86.078-24 
(c)(1), shall be scheduled for perform¬ 


ance during durability testing at the same 
mileage intervals that will be specified 
in the manufacturer's maintenance in¬ 
structions furnished to the ultimate pur¬ 
chaser of the motor vehicle. Such mainte¬ 
nance shall be performed, except as 
provided In paragraph (a) (5) (111) of this 
section, only under the following provi¬ 
sions: 

U) Scheduled major engine tuneups to 
manufacturers specifications may be 
performed no more frequently than 
every 12.500 miles of scheduled driving, 
provided that no tuneup may be per¬ 
formed after 45,000 miles of scheduled 
driving. A scheduled major engine tune- 
up shall be restricted to paragraph (a) 
(1) (i) (A) or (B) of this section, as ap¬ 
plicable. and shall be conducted in a 
manner consistent with service instruc¬ 
tions and specifications provided by the 
manufacturer for use by customer serv¬ 
ice personnel. 

(A) For gasoline-fueled vehicles , the 
following items may be inspected, re¬ 
placed. cleaned, adjusted, and/or serv¬ 
iced as required: 

(1) Ignition system. 

<2) Cold starting enrichment system* 
(Includes fast Idle speed setting). 

(3) Curb idle speed and alr/fucl mix¬ 
ture. 

(4) Drive belt tension on engine ac¬ 
cessories. 

<5) Valve lash. 

(6) Inlet air and exhaust gas control 
valves. 

(7) Engine bolt torque. 

(8) Spark plugs. 

(9) Fuel filter and air filter. 

U0> Crankcase emission control sys¬ 
tem. 

ill) Fuel evaporative emission control 
system. 

(B> For Diesel vehicles , a major en¬ 
gine tuneup shall be restricted to the fol¬ 
lowing : 

(f) Adjust low idle speed. 

(2) Adjust valve lash If required. 

(3) Adjust Injector timing. 

(4) Adjust governor. 

<5> Clean and service Injector tips. 

(6) Adjust drive belt tension on engine 
accessories. 

(7) Check engine bolt torque and 
tighten as required. 

<il> Change of engine and transmis¬ 
sion oil. and change or service of oil filter 
will be allowed at the same mileage in¬ 
tervals that will be specified in the man¬ 
ufacturer’s maintenance Instructions. 

(Ill) Readjustment of the engine idle 
speed (curb Idle and fast Idle) may be 
performed. In addition to adjustment 
during scheduled major engine tuneups, 
once during the first 5.000 miles of ve¬ 
hicle operation. 

(2) (1) For gasoline-fueled vehicles . un¬ 
scheduled maintenance on the engine, 
emission control system and fuel system 
of durability-data vehicles may be per¬ 
formed, except as provided in paragraph 
(a) (5) <i) of this section, only under the 
following provisions: 

(A) Any persistently misfiring spark 
plug may be replaced In addition to re¬ 
placement at scheduled major engine 
tuneup points. 


(B) Readjustment of the engine cold 
starting enrichment system may be per 
formed if there Is a problem of stalls 
or if there Is visible black smoke. ^ 

<C) Readjustment of the engine idj B 
speed (curb Idle and fast idle) may be 
performed in addlUon to that performed 
as scheduled maintenance under para¬ 
graph (a)(1) of this section if the idle 
speed exceeds the manufacturer's recom¬ 
mended Idle speed by 300 r.p.m or more 
or If there is a problem of stalling 

<D) The idle mixture may be reset 
other than during scheduled major en¬ 
gine tuncuprf. only with the advance 
approval of the Administrator. 

(11) For Diesel vehicles, unscheduled 
maintenance on the engine, emission ! 
control system and fuel system of dura¬ 
bility’-data vehicles may be performed 
except os provided In paragraph (ans- 
(i) of this section, only under the fol¬ 
lowing provisions: 

(A) Injectors may be changed If a 
persistent misfire is detected 

(B> Readjustment of the engine idle 
speed (curb idle and fast Idle* nrny be 
performed in addition to that performed 
as scheduled maintenance under para¬ 
graph (a)(1) of this section, if the idle 
speed exceeds the manufacturer s recom¬ 
mended idle speed by 300 r.p m. or moft 
or If there Is a problem of stalling. 

*3) An exhaust gas recirculation 
(EGR) system may be serviced during 
durability testing only under one of the 
following provisions: 

(i) Manufacturers may schedule ten- 
ice to the EGR system at the scheduled 
major engine tuneups If an audible 
and/or visual signal approved by the 
Administrator alerts the vehicle operator 
to the need for EGR system maintenance 
at each of those mileage points. One ad¬ 
ditional servicing may also be performed 
as unscheduled maintenance if there n 
an overt Indication of malfunction and 
If the malfunction or repair of the mal¬ 
function does not render the test vehicle 
unrepresentative of vehicles in use. 

(11) Manufacturers may service the 
EGR system as unscheduled maintenance 
a maximum of three times during the 50 - 
000 miles if failure of the EGK system 
activates an audible and/or visual signal 
approved by the Administrator which 
alerts the vehicle operator to the need for 
EGR system maintenance. One additional 
servicing may also be performed as un¬ 
scheduled maintenance if there is an 
overt indication of malfunction and if the 
malfunction or repair of the malfunc¬ 
tion does not render the test vehicle un¬ 
representative of vehicles in use 

(ill) Manufacturers may service the 
EGR system a maximum of three times 
during the 50,000 miles either at a sched¬ 
uled major engine tune-up point or as 
unscheduled maintenance, if an audible 
and/or visual signal approved by the Ad¬ 
ministrator alerts the vehicle operator 
to the need for EGR system maintenance. 
Tlie signal may be activated cither iff 
EGR system failure (unscheduled 
tenance) or need for scheduled periodic 
maintenance. If maintenance Is per¬ 
formed. the signal for scheduled period* 
maintenance shall be reset. One 
tlonal servicing may also be performea 
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ynsdiedukd maintenance if there Is 
an overt Indication of malfunction ami 
Jibe malfunction or repair of the mal¬ 
function does not render the test vehicle 
unrepresentative of the vehicles In use. 

(It) Manufacturers may schedule serv¬ 
let to the EGR system at the scheduled 
major engine tuneupta) if failure to per¬ 
form EGR system maintenance Is not 
Ukeiy. as determined by the Adminis¬ 
trator. to result In an improvement in 
ithlele performance. One additional 
servicing may also be performed as un¬ 
scheduled maintenance If there is an 
overt indication of malfunction and if 
•die malfunction or repair of the mal¬ 
function does not render the test vehicle 
unrepresentative of vehicles in use. 

i4> The catalytic converter may be 
serviced once during 50,000 miles if an 
audible and/or visual signal approved by 
the Administrator alerts the vehicle 
operator to the need for maintenance 
The signal may be activated either by 
component failure or need for mainte¬ 
nance at a scheduled point. 

(5) Any other engine, emission con¬ 
trol system, or fuel system adjustment, 
repair removal, disassembly, cleaning, 
or replacement on durability-data vehi¬ 
cles shall be performed only with the 
advance approval of the Administrator. 

<D In the case of unscheduled main¬ 
tenance, such approval will be given if 
the Administrator: 

(A) Has made preliminary determina¬ 
tion that part failure or system malfunc¬ 
tion, or the repair of such failure or mal¬ 
function. docs not render the vehicle un¬ 
representative of vehicle* In use. and does 
not require direct access to the combus¬ 
tion chamber, except for spark plug, fuel 
Injection component, or removable pre- 
chamber removal or replacement (as 
applicable); and 

<B) Has made a determination that 
the need for maintenance or repairs Is 
Indicated by an overt Indication of mal¬ 
function such as persistent misfiring, 
vehicle nailing, overheating, fluid leak¬ 
age, loss of oil pressure, or charge in¬ 
dicator warning. For the evaporative 
emission control system, this overt In¬ 
dication may be Indicated by such Items 
to fuel odor or fluid leakage. 

<ll) Emission measurements may not 
be used as a means of determining the 
need for unscheduled maintenance under 
paragraph (&)(5)<1)(A) of this section. 

till) Requests for authorisation of 
scheduled maintenance of emission con¬ 
trol-related components not specifically 
authorized to be maintained by these 
regulations must be made prior to the 
waning of durability testing. The Ad- 
ttunlstrator will approve the performance 
« such maintenance if the manufac¬ 
turer makes a satisfactory showing that 
maintenance will be performed on 
vehicles in use. 

w the Administrator determines 
taat part failure or system malfunction 
occurrence and/or repair rendered the 
vehicle unrepresentative of vehicles In 
shall not be used as a 
durability-data vehicle. 

Where the Administrator agree* 
jjader i 88.078-20 to & mileage accumu- 
is.lon of less than 50.000 mile* for dura¬ 


bility testing, he may modify the require¬ 
ments of this paragraph. 

(8) (i) Adjustment of engine Idle speed 
on emission-data vehicles may be per¬ 
formed once before the 6436-kllometer 
(4000-mile) test point. Any other engine, 
emission control system or fuel system 
adjustment, repair, removal, disassem¬ 
bly, cleaning, or replacement on emis¬ 
sion-data vehicles shall be performed 
only with the advance approval of the 
Administrator. 

<il) Maintenance on emission-data ve¬ 
hicles selected under $ 86,078-24 (b)(1) 
(v) or (b) (1) (vll) CD) and permitted to 
be tested for purposes of f 86.078-23(0 

(1) (ii> under the provisions of I 86.078- 
24<b) (1) (vl) may be performed in con¬ 
junction with emission control system 
modifications at the 6436-kilometer 
(4000-mile) test point, and shall be per¬ 
formed In accordance with the mainte¬ 
nance instructions to be provided to the 
ultimate purchaser required under $ 86.- 
078-38. 

(ill) Maintenance on those emission- 
data vehicles selected under l 86.078-24 
(b)(1) (v) which ore not capable of be¬ 
ing modified in the field for the purpose 
of complying with emission standards at 
an altitude other than intended by the 
original design may be performed In con¬ 
junction with the emission control sys¬ 
tem modifications at the 6436-kilometer 
<4000-mile) test point and shall be ap¬ 
proved in advance by the Administrator. 

(9) Repairs to vehicle components of 
the durability-data or emission-data ve¬ 
hicle other than the engine, emission 
control system, or fuel system, shall be 
performed only as a result of part fail¬ 
ure, vehicle system malfunction, or with 
the advance approval of the Adminis¬ 
trator. 

(10) Complete emission tests (see 
14 86.106 through 86.145) are required, 
unless waived by the Administrator, be¬ 
fore and after any vehicle maintenance 
which may reasonably be expected to Af¬ 
fect emissions. These test data shall be 
air posted to the Administrator within 
24 hours (or delivered within 3 working 
days) after the test along with a com¬ 
plete record of all pertinent maintenance 
Including a preliminary engineering re¬ 
port of any malfunction diagnosis and 
corrective action taken. A complete en¬ 
gineering report shall be delivered or air 
posted to the Administrator within 10 
working days after the testa. In addition, 
all test data and maintenance reports 
shall be compiled and provided to the 
Administrator in accordance with $ 86.- 
078-23. 

(11) The Administrator shall be given 
the opportunity to verify the existence 
of an overt indication of part failure 
and/or vehicle malfunction <e.g.. misfir¬ 
ing. stalling, and/or black smoke), or an 
activation of on audible and/or visual 
signal, prior to the performance of any 
maintenance to which such overt indi¬ 
cation or signal Is relevant under the 
provisions of this section. 

(12) Equipment, Instruments, or tools 
may not be used to identify malfunction¬ 
ing. maladjusted, or defective engine 
components unless the same or equiva¬ 


lent equipment, instruments, or tools will 
be available to dealerships and other 
service outlets, and: 

(1) Are used in conjunction with 
scheduled maintenance on such compo¬ 
nents. 

<li> Arc used subsequent to the iden¬ 
tification of a vehicle or engine malfunc¬ 
tion. as provided in paragraph (a) (5) (1) 
of this section for durability-data vehi¬ 
cles or paragraph (a) (8) (1) of this sec¬ 
tion for emission-data vehicles, or 

(ill) Unless specifically authorized by 
tlie Administrator. 

<b) lReserved! 

(c) (1) Gasoline - fueled heavy - duty 
engines . Paragraph (c) of this section 
applies to gasoline-fueled heavy-duty 
engines. 

(2) (i) Scheduled maintenance may be 
performed on durability-data engines 
only under the following provisions: 

(A) Major engine tuneups to manu¬ 
facturer's specifications may be per¬ 
formed no more frequently than every 
375 hours of scheduled dynamometer op¬ 
eration: Provided . No tuneups are per¬ 
formed after 1375 hours of scheduled 
dynamometer operation. The mainte¬ 
nance to be performed on the durability- 
data engines shall be requested in the 
application for certification and shall be 
specified at the same Intervals in the 
maintenance instructions which will be 
furnished to the ultimate purchaser of 
the vehicle in which the engine, which is 
represented by the test engine, Is in¬ 
stalled. (For equivalent dynamometer 
hours, engine hours, and mileage Inter¬ 
vals. see $ 86.078-2. A scheduled major 
engine tune up shall be restricted to par¬ 
agraphs (c) (2) (1) (A) (1) through (12) 
of this section and shall be conducted in 
a manner consistent with service In¬ 
structions and specifications provided by 
the manufacturer for use by the customer 
service personnel. The following items 
may be Inspected, replaced, cleaned, ad¬ 
justed, and/or serviced as required: 

(1) Ignition system. 

(2) Cold starting enrichment system 
<includes fast idle speed setting). 

(3) Curb idle speed and air/fuel mix¬ 
ture. 

(4) Drive belt tension on engine ac¬ 
cessories. 

(5) Valve lash. 

(6) Inlet air and exhaust gas control 
valves. 

(7) Engine bolt torque. 

(9) Sparkplugs. 

(9) Fuel filter and air filter. 

(16) Crankcase emission control sys¬ 
tem. 

(11) Fuel evaporative emission control 
system. 

(12) Exhaust gas recirculation system. 

(B) Change of engine oil, and change 
or service of oil filter wifi be allowed at 
the equivalent intervals that will be spec¬ 
ified in the manufacturer's maintenance 
instructions. 

(C) Readjustment of the engine idle 
speed (curb Idle and fast idle) may be 
performed, in addition to during sched¬ 
uled major engine tuneups, once during 
the first 125 hours of engine operation. 
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(il> Unscheduled maintenance may be 
performed on durability-data engines, 
except as provided In paragraph (c) (v) 

(A) of this section, only under the fol¬ 
lowing provisions: 

<A> Any persistently misfiring spark 
plug may be replaced in addition to re¬ 
placement at scheduled major engine 
tuneup points. 

»B> Readjustment of the engine cold 
starting enrichment system may be per¬ 
formed if there is a problem of stalling 
or if there is visible black smoke. 

<C> Readjustment of the engine Idle 
speed (curb idle and fast idle) may be 
performed, in addition to that performed 
as scheduled maintenance under para¬ 
graph <c> (2) (1) of this section, if the idle 
speed exceeds the manufacturer’s rec¬ 
ommended idle speed-by 300 r.pm. or 
more, or if there is a problem of stalling. 

<D> The idle mixture may be reset, 
other than during scheduled major en¬ 
gine tuneups, only with the advance ap¬ 
proval of the Administrator. 

(Ui)-(iv) (Reserved! 

<v) Any other engine, emission control 
system, or fuel system adjustment, re¬ 
pair. removal, disassembly, cleaning, or 
replacement on durability-data engines 
shall be performed only with the advance 
approval of the Administrator. 

(A) In the case of unscheduled main¬ 
tenance such approval will be given if the 
Administrator: 

<f) Has made a preliminary deter¬ 
mination that part failure or system 
malfunction, or the repair of such failure 
or malfunction, does not render the en¬ 
gine unrepresentative of engines in use. 
and does not require direct access to the 
combustion chamber, except for spark 
plug, fuel injection component, or re¬ 
movable prechamber removal or replace¬ 
ment: and 

(2) Has made a determination that the 
need for maintenance or repairs is in¬ 
dicated by an overt Indication of mal¬ 
function such as persistent misfiring, 
engine stalling, overheating, fluid leak¬ 
age, loss of oil pressure, excessive fuel 
consumption or excessive power loss. 

(B) Emission measurements may not 
be used as a means of determining the 
need for unscheduled maintenance under 
paragraph (c) (2) (v) (A) (1 > of this 
section. 

(C) Request^ for authorization of 
scheduled maintenance of emission con¬ 
trol-related components not specifically 
authorized to be maintained by these 
regulations must be made prior to the 
beginning of durability testing. The Ad¬ 
ministrator will approve the perform¬ 
ance of such maintenance if the manu¬ 
facturer makes a satisfactory showing 
that the maintenance will be performed 
on engines in use. 

(vi> If the Administrator determines 
that part failure or system malfunction 
occurrence and/or repair rendered the 
engine unrepresentative of engines in 
use, the engine shall not be used as a 
durability-data engine. 

(3><i> Scheduled maintenance on 
emission-data engines Is limited to the 
adjustment of idle speed once before the 
125-hour test point: Provided, The idle 


speed is outside the manufacturer’s spec¬ 
ifications to be shown on the engine label 
(see § 86.078-35(a)<2Mill>). 

< ii i Any other engine, emission control 
system, or fuel system adjustment, re¬ 
pair. removal, disassembly, cleaning, or 
replacement shall be performed only 
with the advance approval of the Ad¬ 
ministrator. 

<4> lReserved 1 

<5Hi> Complete emission tests (see 
1 88.777-5 through 86.777-15) are re¬ 
quired unless waived by the Administra¬ 
tor, before and after: 

(A) Scheduled maintenance approved 
for durability-data engines. 

• B) Unscheduled maintenance which 
may reasonably be expected to affect 
emissions. 

<U> The tests before and after sched¬ 
uled maintenance, which are performed 
on durability-data engines prior to 117 
hours, arc waived. The test before sched¬ 
uled maintenance, which is performed 
on durability-data engines after 117 
hours and prior to 133 hours, is waived. 
The after-maintenance test must be run 
and the results used in the deterioration 
factor calculation in accordance with 
5 86.078-28<bX4)<lHA)(2>. 

(ill) The idle speed reset and any 
scheduled maintenance on the emission- 
data engine shall be performed prior to 
the 125-hour test The before-mainte¬ 
nance and after-maintenance tests as¬ 
sociated with idle speed reset and sched¬ 
uled maintenance on the emission-data 
engine ore waived. 

(iv> Test data required by this para¬ 
graph shall be air posted to the Admin¬ 
istrator within 72 hours (or delivered 
within 5 working days), along with a 
complete record of all pertinent mainte¬ 
nance. 

(v) When unscheduled maintenance 
Is approved, a preliminary engineering 
report, unless waived by the Adminis¬ 
trator. shall be air posted within 72 
hours (or delivered within 5 working 
days*. A final engineering report shall 
be delivered or air posted within 10 work¬ 
ing days after the completion of the 
emission tests. The Administrator may 
approve an extension of the time re¬ 
quirements for the final engineering 
report. 

(vi) All test data, maintenance re¬ 
ports, and required engineering reports 
shall be complied and provided to the 
Administrator in accordance with 
ft 86.078-23. 

(6) The Administrator shall be given 
the opportunity to verify the existence of 
an overt indication of part failure and/or 
engine malfunction (e.g.. misfiring, 
stalling). 

(7) Equipment, instruments, or tools 
may not be used to Identify malfunc¬ 
tioning, maladjusted, or defective en¬ 
gine components unless the same or 
equivalent equipment, instruments, or 
tools will be available to dealerships and 
other service outlets, and 

(i) Are used in conjunction with 
scheduled maintenance on such com¬ 
ponents; 

(11) Are used subsequent to the iden¬ 
tification of an engine failure or m&l- 



bllity-data engines or paragraph (c)( 3 ) 
of this section for emission-data en¬ 
gines; or 

(ill) Unless specifically authorized bv 
the Administrator. 

(d)(1) Diesel heavy-duty enyines 
Paragraph <d> of this section nppli* oj 
Diesel heavy-duty engines. 

(2) <i> Scheduled maintenance may be 
performed on dumb Hi fcy-data engines 
only under the following provisions 

(A) One major engine servicing to 
manufacturers specifications may t> 
performed prior to 875 hours • ± 8 hours) 
of scheduled dynamometer operation 
provided such maintenance is requested 
in the application for certification and 
is specified in the maintenance instruc¬ 
tions w’hich will be furnished to the ulti¬ 
mate purchaser of the motor vehicle in 
which the engine, which is represented 
by the test engine, is installed. <For 
equivalent dynamometer hours, engine 
hours, and mileage intervals, see 
ft 86.078-^.) A scheduled major servicing 
shall be restricted to paragraphs (dM2> 
(i)(A) </> through (7) of thli section 
and shall be conducted in a manner con¬ 
sistent with service instructions and 
specifications provided by the manufac¬ 
turer for use by customer service per¬ 
sonnel. The following items may be in¬ 
spected. replaced, cleaned, adjusted, 
and/or serviced as required: 

(!) Low idle speed. 

(2) Drive belt tension. 

<3> Engine bolt torque. 

(4) Valve lash. 

(5> Injection timing. 

(6) Injector assemblies 

(7) Governor settings. 

, (B) Normal engine servicing such as 
engine oil change, and oil filter, fuel 
filter, and air filter cleaning or replace¬ 
ment will be allowed at the manufac¬ 
turer’s recommended intervals. If ap¬ 
proved In advance by the Administrator, 
the maintenance for these items may 
differ from that specified in the manu¬ 
facturer’s maintenance instructions. 

<C) Readjustment of the engine low 
idle speed may be performed once during 
the first 125 hours of engine operation. 

(il) Unscheduled maintenance may be 
performed on durability-data engine*, 
except as provided in paragraph 'dH2> 
(v) (A) of this section, only under the 
following provisions: 

(A) Injectors may be changed if n 
persistent misfire is detected. 

(B> Readjustment of the engine idle 
speed (curb idle and fast Idle) may be 
performed, in addition to that performed 
as scheduled maintenance under para¬ 
graph id) (2) (1) of this section, if the 
idle speed exceeds the manufacturer’! 
recommended idle speed by 300 r.p.m or 
more, or if there is a problem of stalling. 

(HD-Ov) [Reserved ! 

(v) Any other engine, emission con* 
trol system, or fuel system adjustment, 
repair, removal, disassembly, cleaning, 
or replacement on durability “data en¬ 
gines shall be performed only with the 
advance approval of the Administrator. 
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(A i In the case ol unscheduled mainte¬ 
nance such approval will be given U the 

Administrator: 

made a preliminary deter- 
minatlon that port failure or system mal¬ 
function, or the repair of such failure 
or malfunction docs not render the en¬ 
ure unrepresentative of engines in use. 
Jud docs not require direct access to the 
combustion chamber, except for fuel in¬ 
jection component, or removable pre- 
chamber removal or replacement: and 
(2) Has mode a determination that the 
need for maintenance or repairs is in¬ 
dicated by an overt indication of mal¬ 
function such as persistent misfiring, en¬ 
gine overheating, fluid leakage, loss of oil 
pressure, excessive fuel consumption, or 
excessive power loss. 

<B> Emission measurements may not 
be used as a means of determining the 
need for unscheduled maintenance under 
paragraph (d) (2) (v) (A) (/) of this 


lection. 

<C) Requests for authorization of 
icheduled maintenance of emission-con¬ 
trol-related components not specifically 
authorized to be maintained by these 
regulations must be mode prior to the 
beginning of durability testing. The Ad¬ 
ministrator will approve the performance 
of such maintenance if the manufacturer 
makes a satisfactory showing that the 
maintenance will be performed on en¬ 
gines in use. 

<v1> If the Administrator determines 
that part failure or system malfunction 
occurrence and/or repair rendered the 
engine unrepresentative of engines in use. 
the engine shall not be used as a durabil¬ 
ity-data engine. 

(SXl) Scheduled maintenance on 
emission-data engines is limited to the 
adjustment of idle speed once before the 
125-hour test point provided the idle 
speed is outside the manufacturer's 
specifications shown on the engine label 
(set 5 86 078-35(a) (ill)). 

ill) Any other engine, emission-control 
system, or fuel system adjustment, re¬ 
pair. removal, disassembly, cleaning, 
servicing, or replacement shall be per¬ 
formed only with the advance approval of 
the Administrator. 

<4) f Reserved.! 

<S)(i) Complete emission tests (see 
II86 877-5 through 86.877-14 and 
1186,977-5 through 86.977-15) are re¬ 
quired. unless waived by the Administra¬ 
tor. before and after: 


(A) Scheduled maintenance approved 
for durability-data engines. 

<B) Unscheduled maintenance which 
may reasonably be expected to affect 

emissions. 

<li) The tests before and after sched¬ 
uled maintenance, which are performed 
durability-data engines prior to 117 
hours are waived. The test before sched¬ 
uled maintenance, which Is performed on 
durability-data engines after, 117 hours 
prior to 133 hours. Is waived. The 
■Jter-maintenance test must be run and 
joe results used In the deterioration fac- 
L A^ cu * atlon 111 accordance with 
, “°‘ 8 '28 (c) «) <1> (B) or <C). 
wh~i Idle speed reset and any 
ne °uicd maintenance on the emission - 


data engine shall be performed prior to 
the 125-hour test. The before-mainte¬ 
nance and after-maintenance test associ¬ 
ated with idle speed reset and scheduled 
maintenance on the emission-data 
engine are waived. 

(iv) Test data required by this para¬ 
graph shall be air posted to the Adminis¬ 
trator within 72 hours of the test com¬ 
pletion (or delivered within 5 working 
days), along with a complete record of 
all pertinent maintenance. 

<v) When unscheduled maintenance 
Is approved, a preliminary engineering 
report, unless waived by the Administra¬ 
tor, shall be air posted within 72 hours 
(or delivered within 5 working days). A 
Anal engineering report shall be delivered 
or air posted within 10 working days 
after the completion of the emission 
tests Tile Administrator may approve 
an extension of the time requirements for 
the final engineering report. 

<vl) All test data, maintenance reports 
and required engineering reports shall 
be compiled and provided to the Admin¬ 
istrator in accordance with I 86.078-23. 

(6) The Administrator shall be given 
the opportunity to verify the existence of 
an overt indication of part failure and/ 
or engine malfunction (e.g. misfiring, 
stalling). 

(7) Equipment, instruments, or tools 
may not be used to identify malfunction¬ 
ing, maladjusted, or defective engine 
components unless the same or equiva¬ 
lent equipment, instruments, or tools will 
be available to dealerships and other 
service outlets and 

(D Are used in conjunction with sched¬ 
uled maintenance on such components; 

(11) Are used subsequent to the Identi¬ 
fication of an engine failure or malfunc¬ 
tion. as provided in paragraph (d)(2) 
(v) (A) of this section for durability-data 
engines or paragraph (d> (3) of this sec¬ 
tion for emission-data engines; or 

(ill) Unless specifically authorized by 
the Administrator. 

§86.078—26 Mileage uml *«*r*ire nrrti- 
mulnlion; rmi«*ion n»ru«uir«*rurnU. 

<a>(l) Paragraph (a) of this section 
applies to light-duty vehicles and light- 
duty trucks. 

<2) The procedure for mileage ac¬ 
cumulation will be the Durability Driv¬ 
ing Schedule as specified in Appendix IV 
of this part. A modified procedure may 
also be used if approved in advance by 
the Administrator. Except with the ad¬ 
vance approval of the Administrator, all 
vehicles will accumulate mileage at a 
measured curb weight which is within 
100 pounds of the estimated curb weight. 
If the loaded vehicle weight is within 
100 pounds of being included In the next 
higher inertia weight class as specified 
in | 86.129. the manufacturer may elect 
to conduct the respective emission tests 
at the inertia weight corresponding to 
the higher loaded vehicle weight. 

<3> Emission-data vehicles. Unless as 
otherwise provided for in 9 86 078 23(a), 
emission-data vehicles shall be operated 
and tested as follows; 

(1) Gasoline-fueled. (A) Each gaso¬ 
line-fueled emission-data vehicle shall 


be driven 4000 miles with all emission 
control systems installed and operating. 
Complete exhaust emission tests shall 
be conducted at zero and 4000 miles on 
those vehicles selected under i 86.078-24 
<b)(l)(li) through (b) (1) (v). Complete 
exhaust and evaporative emission tests 
shall be conducted at zero miles and 
4000 miles on those vehicles selected un¬ 
der 9 86.078-24<b)<l)(vii). The manu¬ 
facturer may at his option test the ve¬ 
hicles selected under 9 86.078-24 (b) (1) 
<vli> up to three times at the 4000-mile 
test point os long as the ± 250-mile test 
tolerance Is adhered to. The Administra¬ 
tor may determine under | 86.078-24*7) 
that no testing is required. 

<B) The emission-data vehicle(g) se¬ 
lected for testing under § 86.078-24 <b> 
(I) (v) or (b) (1) (vil) (D) shall be driven 
6436 kilometers (4000 miles) at any al¬ 
titude. Emission tests shall be conducted 
at zero kilometers (zero miles) at any 
altitude and 6436 kilometers (4000 
miles) under high-altitude conditions. 

(C) The emission-data vehicle**) se¬ 
lected for testing under $ 86.078-24 (b) 
(l)(v) or (b)(1)(viiXD) and permitted 
to be tested for purposes of 9 86.078-23 
(c)(1) (ID under the provisions of 
I 86 078~24<b) (1) (vi) shall be driven 
6436 kilometers (4000 miles) at low al¬ 
titude. Emission tests shall be conducted 
at zero kilometers (zero miles) at low 
altitude and 6436 kilometers (4000 
miles) under both low- and high-alti¬ 
tude conditions. For the purposes of this 
subparagraph, ‘low altitude" means any 
elevation less than 549 meters <1800 
feet). 

<ii) Diesel. (A) Each Diesel emission- 
data vehicle shall be driven 6436 kilo¬ 
meters (4000 miles) with all emission 
control systems installed and operating. 
Emission tests shall be conducted at zero 
kilometers (zero miles) and 6436 kilo¬ 
meters (4000 miles). 

<B) The emission-data vehicle(s) se¬ 
lected for testing under $ 86.078-24(b) 
<l)(v) shall be driven 6436 kilometers 
(4000 miles) at any altitude. Emission 
tests shall be conducted at zero kilome¬ 
ters (zero miles) at any altitude and 
6436 kilometers (4000 miles) under higb- 
altltude conditions. 

<C> The emission-data vehicle(s) se¬ 
lected for testing under 9 86.078-24<b> 
<l)(v) and permitted to be tested for 
purposes of 9 86.078-23(c> (1) (ii) under 
the provisions of 9 86.078-24<b> (1) <vl> 
shall be driven 6436 kilometers (4000 
miles > at low altitude. Emission tests 
shall be conducted at zero kilometers 
(zero miles) at low altitude and 6436 
kilometers (4000 miles) under both low- 
and high-altitude conditions. For the 
purpose of this subparagraph “low alti¬ 
tude" means any elevation less thAn 549 
meters (1800 feet). 

(4) Durability-data vehicles. Unless as 
otherwise provided for in 9 86.078-23(a>, 
durability-data vehicles shall be oper¬ 
ated and tested as follow's: 

(1) Gasoline-fueled. Each gasoline- 
fueled durability-data vehicle selected by 
the Administrator or elected by the 
manufacturer under 9 86.078-24 (c) (1) 
shall be driven, with &U emission control 
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systems installed and operating, for 50.- 
000 miles or such lesser distance as the 
Administrator may agree to as meeting 
the objective of this procedure. Com¬ 
plete exhaust emission tests shall be 
made on all durability-data vehicles se¬ 
lected by the Administrator or elected by 
the manufacturer under § 86.075-24 (c> 
at the following mileage points: 0; 5.000; 
10.000; 15.000; 20.000; 25.000; 30.000; 
35,000; 40.000; 45.000 ; 50.000. The Ad¬ 
ministrator may determine under 5 86.- 
078-24 (f) that no testing Is required. 

ill) Diesel . Each Diesel durability - 
data vehicle shall be driven, with all 
emission control systems Installed and 
operating, for 50.000 miles or such les¬ 
ser distance as the Administrator may 
agree to as meeting the objectives of the 
procedure. Complete emission tests (see 
S3 86.106 through 86.145) shall be made 
at the following mileage points: 0; 5.000; 
10,000; 15.000; 20.000; 25.000; 30.000; 
35.000; 40.000; 45.000; 50.000. 

(5) All tests required by this subpart 
to be conducted after every 5,000 miles 
of driving lor durability-data vehicles 
and 4.000 miles for emission-data ve¬ 
hicles must be conducted at any accumu¬ 
lated mileage within 250 miles of each of 
those test points. 

(6) (i> The results of each emission 
test shall be supplied to the Adminis¬ 
trator immediately after the test. The 
manufacturer shall furnish to the Ad¬ 
ministrator explanation for voiding any 
test. The Administrator will determine 
If voiding the test was appropriate based 
upon the explanation given by the manu¬ 
facturer for the voided test If a manu¬ 
facturer conducts multiple tests at any 
test point at which the data are intended 
to be used In the calculation of the dete¬ 
rioration factor, the number of tests must 
be the same at each potnt and may not 
exceed three valid tests. Tests between 
test points may be conducted as required 
by the Administrator. Data from all tests 
(including voided tests) shall be air 
posted to the Administrator within 24 
hours lor delivered within 3 working 
days). In addition, all test data shall be 
compiled and provided to the Adminis¬ 
trator in accordance with f 86.078-23. 
Where the Administrator conducts a test 
on a durability-data vehicle at a pre¬ 
scribed test point, the results of that test 
will be used In the calculation of the 
deterioration factor. 

<il) The results of all emission tests 
shall be rounded, using the "Rounding 
Off Method M specified in ASTM E29-67, 
to the number of places to the right of 
the decimal potnt Indicated by express¬ 
ing the applicable emission standards 
of this BUbpart to three significant 
figures. 

(7) Whenever the manufacturer pro¬ 
poses to operate and test a vehicle which 
may be used for emission or durability 
data, he shall provide the zero-mile test 
data to the Administrator < except for 
those vehicles for which the zero-mile 
test requirement has been waived under 
l 86.078-23(a) (2)) and make the vehicle 
available for such testing under | 86.078- 
29 as the Administrator may require be- 
foro beginning to accumulate mileage on 
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the vehicle. Failure to comply with this 
requirement will invalidate all test data 
submitted for this vehicle. 

(8) Once a manufacturer begins to 
operate an emission-data or durability- 
data vehicle, as indicated by compliance 
with paragraph (a)(7) of this section, 
he shall continue to run the vehicle to 
4,000 miles or 50.000 miles, respectively, 
and the data from the vehicle will be 
used in the calculations under I 86.078- 
28. Discontinuation of a vehicle shall be 
allowed only with the written consent of 
the Administrator. 

(9) (i) The Administrator may elect to 
operate and test any test vehicle during 
all or any part of the mileage accumula¬ 
tion and testing procedure. In such cases, 
the manufacturer shall provide the 
vehicle(s) to the Administrator with all 
information necessary to conduct this 
testing. 

(11) The test procedures in S$ 86.106 
through 86.145 will be followed by the 
Administrator. The Administrator will 
test the vehicles at each test point. Main¬ 
tenance may be performed by the manu¬ 
facturer under such conditions as the 
Administrator may prescribe. 

<ih> The data developed by the Ad¬ 
ministrator for the engine-system com¬ 
bination shall be combined with any 
applicable data supplied by the manufac¬ 
turer on other vehicles of that combina¬ 
tion to determine the applicable dete¬ 
rioration factors for the combination. In 
the case of a significant discrepancy be¬ 
tween data developed by the Administra¬ 
tor and that submitted by the manufac¬ 
turer. the Administrator's data shall, be 
used in the determination of deteriora¬ 
tion factors. 

(10) Emission testing of any type with 
respect to any certification vehicle other 
than that specified in this port is not 
allowed except as such testing may be 
specifically authorized by the Adminis¬ 
trator. 

(11) This section does not apply to 
testing conducted to meet the require¬ 
ments of i 86.078-23 (b) (23. 

(b)(1) Paragraph <T>) of this section 
applies to gasoline-fueled heavy-duty 
engines. 

(2) The engine dynamometer service 
accumulation schedule will consist of 
several operating conditions which give 
the same percentage of time at various 
manifold vacuums and modes as specified 
in the emission test cycle. The average 
speed shall be between 1.650 and 1.700 
r.pm, Subject to the requirements as to 
average speed, there must be operation 
at speeds in excess of 3.200 r.pjn. < but not 
in excess of governed speed for governed 
engines or rated speed for nongovemed 
engines) for a cumulative maximum of 
0.5 percent of the actual cycle time, ex¬ 
cluding time in transient conditions. 
Maximum cycle time shall be 15 minutes. 
A cycle approved in advance by the Ad¬ 
ministrator shall be used. 

(3) Emission-data engines. Unless as 
otherwise provided for in f 86.078-23<a>. 
emission-data engines shall be operated 
and tested as follows: Each emission- 
data engine shall be operated for 125 
hours with all emission control systems 
installed and operating. Emission tests 


shall be conducted at zero and 125 hour* 
Evaporative emission controls need S 
be connected provided normal operator 
conditions are maintained in the tn. 
ginc induction system. 

(4) Durability-dot a engines. Unless m 
otherwise provided for in 5 88.078-23 (*7 
durability-data engines shall be operated 
and tested as follows: Each durability, 
data engine shall be operated with a2 
emission control systems installed and 
operating, for 1.500 hours. Emission tea's 
shoU be conducted at zero houn and 
at each 125-hour Interval Evaporative 
emission controls need not be connected 
provided normal operating conditioru 
arc maintained in the engine lnductloo 
system. 

(5) All tests required by this *ubpart 
to be conducted after 125 hours of op- 
eration or at any multiple of 125 houn 
may be conducted at any accumulated 
number of hours within 8 hours of 125 
hours or the appropriate multiple of 
125 hours, respectively. 

(6) Cl) The results of each emission 
test shah be supplied to the Administra¬ 
tor within 72 hours (6r delivered within 
5 working days). The manufacturer shall 
furnish to the Administrator an expla¬ 
nation for voiding any test The Admin¬ 
istrator will determine if voiding the lest 
was appropriate based upon the expla¬ 
nation given by the manufacturer for 
the voided test. If a manufacturer con¬ 
ducts multiple tests at any test point at 
which the data are intended to be used 
in the calculation of the deterioration 
factor, the number of tests must be the 
Mime at each point and may not exceed 
three valid tests. Tests between test 
points may be conducted as required by 
the Administrator. Data from All testa 
(including voided tests) shall be air 
posted to the Administrator within 73 
hours (or delivered within 5 workinf 
days). In addition, all test data shall be 
compiled and provided to the Adminis¬ 
trator in accordance with S 86.078-23. 
Where the Administrator conducts a test 
on a durability-data engine at a pre¬ 
scribed test point, the results of that test 
will be used in the calculation of the de¬ 
terioration factor. 

(11) The results of all emission testa 
shall be recorded and reported to the 
Administrator using two places to the 
right of the decimal point. These num¬ 
bers shall be rounded In accordance with 
the "Rounding Off Method" specified in 
ASTM E29-67. 

(7> Whenever the manufacturer pro¬ 
poses to operate and test an engine which 
may be used for emission or durability 
data, he shall provide the zero-hour test 
data to the Administrator (except for 
those engines for which the zero-hour 
test requirement has been waived under 
{ 86.07S-23<a) (2)) and make the engine 
available for such testing under 
186.078-29 as the Administrator mAj 
require, before beginning to accumulate 
hours on the engine. Failure to comply 
with this requirement will invalidate all 
test data later submitted for this engine. 

(8) Once a manufacturer begins to 
operate an emission-data or durability- 
data engine, as Indicated by compliance 
with paragraph (b)(7) of this section. 
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k* shall continue to run the engine to 
iis hours or 1.600 hours, respectively, 
ind the data from the engine wfll be 
"Z, to me calculations under i 86.076- 
sTowonttnuflUon of an engine shall be 
luwecl only with the prior written con¬ 
sent of the Administrator. 

(91 (l) The Administrator may elect to 
onerate and test any test engine during 
»11 or any part of the service accumula¬ 
tion and testing procedure. In such cases 
the manufacturer shall provide the en- 
rineis' to the Administrator with all 
information necessary to conduct the 
tfsttng 

<ii> The tebt procedures i 88 86.777-5 
through 86.777-15) will be followed by 
the Administrator. The Administrator 
will test the engines at each test point. 
Maintenance may be performed by the 
manufacturer under such conditions as 
the Administrator may prescribe 

(ill) The data developed by the Ad¬ 
ministrator for the engine-system com¬ 
bination shall be combined with any 
applicable data supplied by the manufac¬ 
turer on other engines of that combina¬ 
tion to determine the applicable deteri¬ 
oration factors for the combination. In 
the case of a significant discrepancy be¬ 
tween data developed by the Adminis¬ 
trator and that submitted by the manu¬ 
facturer. the Administrator s date shall 
be used in the determination of deteri¬ 
oration factors. 

(10) Emission testing of any type with 
respect to any certification engine other 
than that specified in this subpart Is not 
allowed except as such testing may be 
specifically authorised by the Adminis¬ 
trator. 


(c)(1) Paragraph <c) of this section 
applies to Diesel heavy-duty engines. 

(2) The procedures set forth in this 
section describe the service accumula¬ 
tion that shall be accomplished on each 
test engine and when teste are to be 
conducted 

<3> if> Emission-data engines. Unless 
as otherwise provided for in 5 86.075-23 
(a), emission-data engines shall be op¬ 
erated and tested as follows: Each emis- 
don-data engine shall be operated for 
125 hour?; with all emission control sys¬ 
tems installed and operating. Emission 
teats shall be conducted at zero and 125 
hours. 


(d) Durability •data engines. Unless as 
otherwise provided for in 5 86.078-23<a>. 
durability-data engines shall be operated 
and tested as follows: Each durability- 
data engine shall be operated, with all 
emission control systems installed and 
operating, for 1.000 hours. Emission tests 
■hall be conducted at zero hours and at 
each 125-hour interval. 

<4> A break-in procedure, not to ex- 
«*d 20 hours, may be run if approved in 
writing in advance by the Administra¬ 
tor. This procedure would be run after 
the zero-hour test, and the hours ac¬ 
cumulated would not be counted as part 
of the service accumulation. 

<5> Before service accumulation can 
the following criteria must be met, 
rWlure to comply with these require- 
^validate all test data sub¬ 
mitted for an engine. 


(I) Each engine shall produce at least 
95 percent of the maximum horsepower, 
corrected to rating conditions, at 95 to 
100 percent of the rated speed. 

(II) The fuel rate at maximum horse¬ 
power shall be within manufacturer's 
specifications. 

(ill) The zero-hour test data shall be 
provided to the Administrator (except 
for those engines for which the zero-hour 
test requirement has been waived under 
I 86.078-23*a) (2)) and the engine shall 
be made available for such testing under 
1 86.078-29 as the Administrator may 
require. 

(6 > During service accumulation, hours 
can be credited toward the required 
service accumulation hours when the fol¬ 
lowing criteria are met. If these criteria 
cannot be met, engine operation shall be 
discontinued and the Administrator shall 
be notified Immediately. (Adjustments to 
the fuel rate can be approved under the 
provisions of 8 86.078-25). 

(1) Each engine shall produce at least 
95 percent of the maximum horsepower, 
at 95 to 100 percent of the rated speed, 
observed during zero-hour testing. Horse¬ 
power values shall be corrected to the 
rating conditions. 

<U) Tlie engine shall be operated at 
75 percent of the Inlet and exhaust re¬ 
strictions specified In | 86.877-8 except 
that the tolerance will be ±3 Inches of 
water and±0.5 inches of Hg. respectively. 

(7) During each emission test the 
inlet and exhaust restrictions shall be 
as specified 8 86.877-8. 

<8> Teste, other than zero-hour teste, 
may be conducted within 8 hours of the 
nominal test point. 

(9)(i> The results of each emission 
test shall be air posted to the Adminis¬ 
trator within 72 hours of test completion 
(or delivered within 5 working days). 
Tho manufacturer shall furnish to the 
Administrator an explanation for void¬ 
ing any test. The Administrator will de¬ 
termine If voiding the test was appro¬ 
priate based upon the explanation given 
by the manufacturer for the voided teste. 
If a manufacturer conducts multiple 
tests (not to exceed three valid teste) at 
any test point, the number of tests must 
be the same at each point. The data 
obtained from all valid teste shall be 
used in the calculation of the deteriora¬ 
tion factor. Teste between test points 
may be conducted a s required by the 
Administrator. Data from all tests (In¬ 
cluding voided teste) shall be air posted 
to the Administrator within 72 hours (or 
delivered within 5 working days >. In ad¬ 
dition. all test data shall be compiled 
and provided to the Administrator In 
accordance with 8 86.078-23. Where the 
Administrator conducts a test on a 
durability-data engine at a prescribed 
test point, the results of that test will be 
used In the calculation of the deteriora¬ 
tion factor. 

(II* The results of all emission teste 
shall be recorded and reported to the 
Administrator using two places to the 
right of the decimal point. These num¬ 
bers shall be rounded In accordance with 
the “Hounding Off Method’* specified In 
A STM E29-67. 


(10) Once a manufacturer begins to 
operate an emission-data or durability- 
data engine, as Indicated by compliance 
with paragraph (c) of this section, he 
shall continue to nm the engine to 125 
hours or 1,000 hours respectively, and 
the data from the engine shall be used 
In the calculations under 8 86.078-28 
Discontinuation of an engine shall be 
allowed only with the prior written con¬ 
sent of the Administrator. 

(11) (i) The Administrator may elect 
to operate and test any test engine dur¬ 
ing all or any part of the service accu¬ 
mulation and testing procedure. In such 
cases, the manufacturer shall provide 
the engine(s) to the Administrator with 
all information necessary to conduct the 
testing. 

<ii) The test procedures (88 86 877-5 
through 86.877-14 and 58 86.977-5 
through 86.977-15) will be followed by 
the Administrator. The Administrator 
will test the engines at each test point 
Maintenance may be performed by the 
manufacturer under such conditions as 
the Administrator may prescribe 

(ill) The data developed by the Ad¬ 
ministrator for the engine-system com¬ 
bination shall be combined with any 
applicable data supplied by the manu¬ 
facturer on other engines of that 
combination to determine the applicable 
deterioration factors for the combina¬ 
tion. In the case of a significant dis¬ 
crepancy between data developed by the 
Administrator and that submitted by 
the manufacturer, the Administrator's 
data shall be used in the determination 
of deterioration factors. 

(12) Emission testing of any type with 
respect to any certification engine other 
than that specified in this part is not 
allowed except as such testing may be 
specifically authorised by the Adminis¬ 
trator. 

§ 86.078—27 SpcrUl lc»l prtH wIum*. 

(a) For light-duty vehicles or light- 
duty trucks, the Administrator may. on 
the basis or a written application there¬ 
fore by a manufacturer, prescribe test 
procedures other than those set forth In 
this part for any motor vehicle which 
he determines Is not susceptible to satis¬ 
factory testing by the procedures set 
forth in Subpart B. 

<b> For heavy-duty engines, the Ad¬ 
ministrator may prescribe test proce¬ 
dures other than those set forth in this 
part for any motor vehicle engine which 
he determines is not susceptible to satis¬ 
factory testing by the procedures set 
forth In Subparte H, I, or J. 

§ 80.078—28 Compliance nilli rrnWwR 
ftlrnidard*. 

(a)(1) Paragraph (a> of this section 
applies to light-duty vehicles and light- 
duty trucks. 

(2) The applicable exhaust and fuel 
evaporative emission standards of this 
subpart apply to the emissions of vehi¬ 
cles for their useful life. 

(3) Since it is expected that emission 
control efficiency will change with mile¬ 
age accumulation on the vehicle, the 
emission level of a vehicle which has ac¬ 
cumulated 50.000 miles will be used aa 


FEDERAL REGISTER. VO> 42. NO 124_TUESDAY JUNE 2«. 19 11 




52940 


RULES AND REGULATIONS 


the bosli for determining compliance 
with the standard*. 

(4> Hie procedure for determining 
compliance of a new motor vehicle with 
exhaust emission standards is as fol¬ 
lows. 

(1 > Separate emission deterioration 
factors shall be determined from the ex¬ 
haust emission results of the durability- 
data vehicle (s) for each engine-system 
combination. A separate factor shall be 
established for exhaust HC. exhaust CO, 
and exhaust NOx for each engine-sys¬ 
tem combination. A separate evapora¬ 
tive emission deterioration factor shall 
be determined for each evaporative emis¬ 
sion family-evaporative emission con¬ 
trol system combination from the testing 
conducted by the manufacturer. 

<A> Hie applicable results to be used 
in determining the exhaust emission de¬ 
terioration factors for each engine-sys¬ 
tem combination shall be: 

(1) All valid exhaust emission data 
from the tests required under f 86.078- 
28(a) (4), except the zero-mile tests. This 
shall include the official test results, as 
determined In I 86.078-29 for all tests 
conducted on all durability-data ve¬ 
hicles of the combination selected under 
9 86.078-24(c) (Including all vehicles 
elected to be operated by the manufac¬ 
turer under f 86.078-24(c) (1) (ID >* 

( 2 ) All exhaust emission data from 
the tests conducted before and after the 
scheduled maintenance provided In 
9 86.078-25. 

(3) All exhaust emission data from 
tests required by maintenance approved 
under 9 86.078-25, In those cases where 
the Administrator conditioned his ap¬ 
proval for the performance of such 
maintenance on the inclusion of such 
data in the deterioration factor calcula¬ 
tion. 

(B> All applicable exhaust emission 
results shall be plotted as a function 
of tlie mileage on the system, rounded 
to the nearest mile, and the best fit 
straight lines, fitted by the method of 
least squares, shall be drawn through all 
these data points. Hie Interpolated 
4,000- and 50.000-mlle points on this line 
must be within the standards provided 
in 9 86.078-8 or 9 86.078-9. os applicable, 
or tiie data will not be acceptable for 
use In calculation of a deterioration 
factor, unless no applicable data point 
exceeded the standard. An exhaust emis¬ 
sion deterioration factor shall be calcu¬ 
lated for each engine-system combina¬ 
tion os follows: 

factor- Exhaust emlanloru Interpolated to 
60.000 miles divided bj exhaust 
emissions interpolated to 4.000 
miles. 

These Interpolated values shall be carried 
out to a minimum of four places to the 
right of the decimal point before dividing 
one by the other to determine the de¬ 
terioration factor. The results shall be 
rounded to three places to the right of 
the decimal point in accordance with 
ASTME 29-67. 

CC) An evaporative emissions deteri¬ 
oration factor shah be determined from 
the testing conducted as described in 


9 86.078-21 (b) (4) (11), for each evapora¬ 
tive emission family-evaporative emis¬ 
sion control system combination to Indi¬ 
cate the evaporative emission level at 
50,000 miles relative to the evaporative 
emission level at 4,000 miles as follows: 

factor ~ KvaporaUva emiMlon level at 50.000 
mile* minus the evaporative emis¬ 
sion level at 4,000 miles. 

The factor shall be established to a mini¬ 
mum of two places to the right of the 
decimal. 

(II) (A) The official exhaust-emission 
test results for each emission data vehi¬ 
cle at the 4,000-mile test point shall be 
multiplied by the appropriate deteriora¬ 
tion factor: Provided, That if a deterio¬ 
ration factor as computed in paragraph 

(a) (4) (i) (B) of this section is less than 
one, that deterioration factor shah be 
one for the purposes of this paragraph. 

(B) The official evaporative emission 
test results for each evaporative emis¬ 
sion-data vehicle at the 4000-mile test 
point shah be adjusted by addition of 
the appropriate deterioration factor: 
Provided. That If a deterioration factor 
as computed In paragraph (a)(4)(i)(c) 
of this section Is less than aero, that de¬ 
terioration factor shah be zero for the 
purposes of this paragraph. 

(III) Hie emissions to compare with 
the standard ahoh be the adjusted emis¬ 
sions of paragraphs (a) (4) (11) (A) and 
(B> of this section for each emission- 
data vehicle. Before any emission value 
is compared with the standard, it shah 
be rounded, in accordance with ASTM 
E 29-67. to two significant figures. The 
rounded emission values may not exceed 
the standard. 

(lv> Before any engine family-evapo¬ 
rative emission family combination may 
be certified, every test vehicle selected 
under fi 85.078-24 <b) (1) (li> through <b) 

(l)(v) to represent that engine family 
must comply with ah exhaust emission 
standards for which it was tested (as de¬ 
termined in paragraph (a) (4) (ill) of 
this section) and every test vehicle se¬ 
lected under 9 86.078-24 (b) (1) (vil) to 
represent that evaporative emission 
family must comply with ah exhaust and 
evaporative emission standards for 
which It was tested (as determined in 
paragraph (a) (4) (ill) of this section). 

(v) [delete! 

(b)(1) Paragraph (b) of this section 
applies to gasoline-fueled heavy-duty 
engines. 

(2) The exhaust emission standards 
in I 86.078-10 apply to the emissions of 
engines for their useful life. 

(3) Since emission control efficiency 
decreases with the accumulation of hours 
on the engine, the emission level of an 
engine which has accumulated 1.500 
hours of dynamometer operation will be 
used as the basis for determining com¬ 
pliance with the standards. 

(4) The procedure for determining 
compliance of a new engine with exhaust 
emission standards is as follows: 

(1) Separate emission deterioration 
factors shall be determined from the 
emission results of the durability-data 
engines for each engine-system combi¬ 
nation. Separate factors shall be estab¬ 


lished for CO and for the combined 
emissions of HC and NOx. 

(A) The applicable results to be used 
In determining the deterioration facton 
for each combination shall be: 

<f> All valid emission data from the 
tests required under 8 86.078-26'b) < 4 ) 
except the zero-hour tests. This shall in¬ 
clude the official test results, as deter- 
mined in 9 86.078-29, for all tests con¬ 
ducted on all durability-data engines of 
the combination selected under | 86 078- 
24(0(2) (including all engines elected 
to be operated by the manufacturer 
under 9 86.078-24*c> (2) Oil)). 

(2) All emission data from the test 
conducted before and after maintenance 
provided in 9 86.078-25<c) <2) (|)<A). 

(3) All emission data from the test 
conducted before and after maintenance 
provided In 9 86.078-25(c) <2) (v)<c» If 
emission testa were conducted. 

(B) All applicable emission results for 
(f > HC f NOx and (2) CO shall be plot¬ 
ted as a function of durability hours 
which shall be consistently rounded to 
the nearest hour. Emission data shall 
have two figures to the right of the deci¬ 
mal. The best fit straight lines ((f) HC+ 
NOx and (2) CO), fitted by the method 
of least squares, shall be drawn through 
these data points. Hie interpolated 125- 
hour and 1500-hour points on each line, 
rounded to whole numbers in accordance 
with ASTM E 29-67, must be within the 
standards specified in f 86.078-10 or the 
data shall not be used in the calculation 
of a deterioration factor, unless no ap¬ 
plicable data points exceed the stand¬ 
ards. 

(C) Tho interpolated values shall be 
used to calculate a deterioration factor 

as follows. 

Factor-ExhAU»t emUaloiui InUurpo'.atwJ to 
1500 hours minus the exhaust embwiun* in¬ 
terpolated to 135 hours, (Negative deterio¬ 
ration factors shall be considered eero.) 

(il> The appropriate deterioration fac¬ 
tor. carried out to two places to the right 
of the decimal point, shall be added to 
the exhaust emission test result*. car¬ 
ried out to two places to tiie right of 
the decimal point, for each emission- 
data engine. 

(ill) The emission values to compare 
with the standards shall be the adjusted 
emission values of paragraph (b) (4) (11) 
of this section rounded to whole num¬ 
bers in accordance with A8TM E 29-67 
for each emission-data engine. 

(lv) Every test engine of an engine 
family must comply with all applicant 
standards, as determined in paragraph 
(b)(4) (til) of this section, before any 
engine in that family will be certified 

(c)(1) Paragraph (c) of this section 
applies to Diesel heavy-duty engine*. 

(2) Hie emission standards in I W.- 
078-11 apply to the emissions of engine* 
for their useful lives. 

(3) Since emission control efficiency 
decreases with accumulation of hours 
on the engine, the emission level o. as 
engine which has accumulated l.W 
hours of dynamometer operation win ** 
used as the basis for determining com¬ 
pliance with the standards. 
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( 4 > The procedure for determining 
compliance with emission standards for 
Diesel heavy-duty engines U as follows: 

(D Emission deterioration factors for 
♦Hp acceleration mode (designated as 
“A"*, the lugging mode (designated as 
‘•bV. the peak opacity (designated as 
“(T). the CO exhaust emissions, and 
the HC+NOx exhaust emissions shall 
he established separately for each cn- 
imjc-system combination. 

,A> The applicable results to be used 
to determining the deterioration factors 
jor each combination shall be: 

it) All emission data from the tests 
required under I 86.078—26(c) (3) (11), ex¬ 
cept the zero-hour tests. This shall In¬ 
clude the official test results, as deter¬ 
mined in 8 86.078-29. for all testa con¬ 
ducted on all durability-data engines of 
the combination selected under 8 86.078- 
24(c) <3) (D (Including all engines elected 
to be operated by the manufacturer 
under ! 86.078-24(c> (3) (ID ). 

(2) All emission data from the tests 
conducted before and after the mainte¬ 
nance prodded in 5 86.078-25(d) (2) (D 
(A) if emission tests were conducted. 

(J) Ail emission data from the tests 
conducted before and alter maintenance 
provided in 1 86.073-25(d> <2> (y) (C) If 
emission testa were conducted. 

(B) All applicable emission results for 

(1) HC4NOX, (2) CO. (3) acceleration 
imoke ra"), (4) lugging smoke 
and (5) peak smoke (“c"> shall be plot¬ 
ted as a function of durability hours 
which shall be consistently rounded to 
the nearest hour. Emission data shall 
have two figures to the right of the deci¬ 
mal The best lit straight lines, fitted by 
the method of least squares, shall bo 
drawn through these data points. The 
Interpolated 125- and 1000-hour points 
cm each line, rounded to whole numbers 
in accordance with A STM E 29-87. must 
be within the standards specified in 
186,078-11 or the data shall not be used 
In the calculation of the deterioration 
factor, unless no applicable data points 
exceeded the standards. 

<C> The Interpolated values shall bo 
used to calculate a deterioration factor as 
follows 


Facto* = Exhaust wznlsftloos (both amok# 
Mid gaseous) Interpolated to 1000 hoon 
mluu* the exhaust emissions Interpol* tad 
to 125 hours. (NogmUve deterioration factors 
•nsll he considered zero). 


The appropriate deterioration 
factor, carried out to two places to 
™ right of the decimal point, shall be 
aaded to the exhaust emission test re- 
•Jm*. carried out to two places to the 
n«ht of the decimal point, for each cmla- 
non-data engine. 


(IU) The emission values to comp< 
with the standards shall be the adjust 
*?7^! on values of paragraph (c) < 4 > ( 
j'ftms section rounded to whole nu 
in accordance with ASTM E 28- 
for each emission-data engine. 

f.ily? Evcry test engine of an eng! 

comply with all applica 
** dete nnined in paragra 
<* this section, before a 
«Wne In that family will be certified. 


8 86.078-29 Testing by the Administra¬ 
tor. 

(a)(1) Paragraph (a) of this section 
applies to light-duty vehicles and light- 
duty trucks. 

(2) The Administrator may require 
that any one or more of the test vehicles 
be submitted to him. at such place or 
places as he may designate, for the pur¬ 
poses of conducting emissions tests. The 
Administrator may specify that he will 
conduct such testing at the manufac¬ 
turer's facility. In which case instrumen¬ 
tation and equipment specified by the 
Administrator shall be made available 
by the manufacturer for test operations. 
Any testing conducted at a manufac¬ 
turer's facility pursuant to this para¬ 
graph shall bo scheduled by the manu¬ 
facturer as promptly os possible. 

(3) (1) Whenever the Administrator 
conducts a test on a test vehicle, the re¬ 
sults of that test shall, unless sub¬ 
sequently Invalidated by the Adminis¬ 
trator. comprise the official data for the 
vehicle at the prescribed test point and 
the manufacturer's data for that pre¬ 
scribed test point shall not be used in 
determining compliance with emission 
standards. 

(ID Whenever the Administrator does 
not conduct a test on a test vehicle at a 
test point, the manufacturer's test data 
will be accepted as the official data for 
that test point: Provided. That If the Ad¬ 
ministrator makes a determination based 
on testing under paragraph (a) (2) of 
this section, that there is a lack of cor¬ 
relation between the manufacturer's test 
equipment and the test equipment used 
by the Administrator, no manufacturer's 
test data will be accepted for purposes 
of certification until the reasons for the 
lack of correlation are determined and 
the validity of the data is established by 
the manufacturer, And Further Provided, 
That if the Administrator has reasonable 
basis to believe that any test data sub¬ 
mitted by the manufacturer is not ac¬ 
curate or has been obtained In violation 
of any provisions of this part, the Ad¬ 
ministrator may refuse to accept that 
data as the official data pending retest¬ 
ing or submission or further Information. 
If the manufacturer conducts more than 
one test on a vehicle, as authorized un¬ 
der f 80 078-28<a) (3) (D (A), the data 
from the last test in that series of tests 
on that vehicle, will constitute the official 
data. 

(UD (A) The emission-data vehicle 
presented to the Administrator for test¬ 
ing shall be calibrated within the pro¬ 
duction tolerances applicable to the man¬ 
ufacturer's specifications to be shown 
on the vehicle label (see 8 86.078-35 
(a) < 1) (ill) (O) > as specified In the ap¬ 
plication for certification. If the Admin¬ 
istrator determines that a vehicle is not 
within such tolerances, the vehicle shall 
be adjusted, at the facility designated by 
the Administrator, prior to the test and 
an engineering report shall be submitted 
to thq Administrator describing the cor¬ 
rective action taken. Based on the en¬ 
gineering report, the Administrator will 
determine if the vehicle shall be used as 
an emission-data vehicle. 


(B) If the Administrator determines 
that the test data developed on an emis¬ 
sion-data vehicle under paragraph (a) 
(3><D of this section would cause that 
vehicle to fail due to excessive 4000 mile 
emissions or by application of the appro¬ 
priate deterioration factor, then the 
following procedure shall be observed: 

<i> The manufacturer may request a 
retest. Before the retest, the vehicle may 
be readjusted to manufacturer's specifi¬ 
cations. If these adjustments were made 
incorrectly prior to the first test, and 
other maintenance or repairs may be 
performed in accordance with 8 86.078- 
25. All work on the vehicle shall be done 
at such location and under such condi¬ 
tions as the Administrator may prescribe. 

(2) The vehicle will be retested by the 
Administrator and the results of this test 
shall comprise the official data for the 
emission-data vehicle. 

(lv) If sufficient durability data are 
not available at the time of any emission 
test conducted under paragraph (a) (2) 
of this section to enable the Adminis¬ 
trator to determine whether an emission- 
data vehicle would fail, the manufac¬ 
turer may request a retest in accordance 
with the provisions of paragraphs 
(a) (3) (ill) (A) and (B) of this section. 
If the manufacturer does not promptly 
make such request, he shall be deemed 
to have waived the right to a retest A 
request for retest must be made before 
the manufacturer removes the vehicle 
from the test premises. 

(b)(1) Paragr&ph (b) of this section 
applies to heavy-duty engines. 

(2) The Administrator may require 
that any one or more of the test engines 
be submitted to him. at such place or 
places as he may designate, for the pur¬ 
pose of conducting emissions tests. The 
Administrator may specify that he will 
conduct such testing at the manufac¬ 
turer's facility. In which case instrumen¬ 
tation and equipment specified by the 
Administrator shall be made available 
by the manufacturer for test operations. 
Any testing conducted at a manufac¬ 
turer’s faculty pursuant to this para¬ 
graph s h all be scheduled by the manu¬ 
facturer as promptly as possible. 

(3) (1) Whenever the Administrator 
conducts a test on a test engine the re¬ 
sults of that test, unless subsequently 
Invalidated by the Administrator, shall 
comprise the official data for the engine 
at that prescribed test point and the 
manufacturer’s data for that prescribed 
test point shall not be used in determin¬ 
ing compliance with emission standards. 

(ID Whenever the Administrator does 
not conduct a test on a test engine at a 
test point, the manufacturer's test data 
will be accepted as the official data for 
that test point Provided . That if the Ad¬ 
ministrator makes a determination based 
on testing under paragraph (b)(2) of 
this section, that there is a lack of cor¬ 
relation between the manufacturer's test 
equipment and the test equipment used 
by the Administrator, no manufacturer's 
test data wiU be accepted for purposes 
of certification until the reasons for the 
lack of correlation are determined and 
the validity of the data is established by 
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the manufacturer, And Further Provided , 
That If the Administrator has reasonable 
basis to believe that any test data sub¬ 
mitted by the manufacturer is not accu¬ 
rate or has been obtained in violation of 
any provision of this part, the Adminis¬ 
trator may refuse to accept that data as 
the official data pending retesting or sub¬ 
mission of further information. 

(ill) (A) The emission-data engine pre¬ 
sented to the Administrator for testing 
*hall be calibrated within the production 
tolerances applicable to the manufac¬ 
turer's specifications to be shown on the 
engine label (sec I 86 078-35<a> (2) nil )) 
as specified in the application for certi¬ 
fication. If the Administrator determines 
that an engine is not within such toler¬ 
ances, the engine shall be adjusted at the 
facility designated by the Administrator 
prior to the test and an engineering re¬ 
port shall be submitted to the Adminis¬ 
trator describing the corrective action 
taken. Based on the engineering report 
the Administrator will determine if the 
engine shall be used as an emission-data 
engine. 

(B) If the Administrator determines 
that the test data developed under para¬ 
graph <b) (3X111) (A) of this section 
would cause the emission-da tA engine 
to fail due to excessive 125-hour emission 
values or by the application of the appro¬ 
priate deterioration factor, then the 
following procedure shall be observ ed. 

(1) The manufacturer may request a 
retest. Before the retest, the engine may 
be readjusted to manufacturer’s speci¬ 
fications, if these adjustments were made 
incorrectly prior to the first test, and 
other maintenance or repairs may be 
performed in accordance with f 86.078- 
25. All work on the engine shall be done 
at such location and under such condi¬ 
tions as the Administrator may prescribe. 

<2) The engine will be retested by the 
Administrator and the results of this 
test shall comprise the official data for 
the emission-data engine. 

(iv) If sufficient durability data are 
not available at the time of any emis¬ 
sion test conducted under paragraph (b) 
<2) of this section to enable the Adminis¬ 
trator to determine whether an emission- 
data engine would fall, the manufacturer 
may request a retest In accordance with 
the provisions of paragraphs <b) (3) (111) 
<B) (/) and (2) of this section. If the 
manufacturer does not promptly make 
such request, he shall be deemed to have 
waived the right to a retest, A request for 
retest must be made before the manufac¬ 
turer removes the engine from the test 
premises. 

§ 86.078-30 Ortiliraiinn. 

(a) (1) If. after a review of the test 
reports and data submitted by the manu¬ 
facturer, data derived from any inspec¬ 
tion carried out under I 86.078-7(c) and 
any other pertinent data or information, 
the Administrator determines that a test 
vehide(s) (or teat englne(s)) meets the 
requirements of the Act and of this sub¬ 


part. he will issue a certificate of con¬ 
formity with respect to such vehlclc(s) 
(or engine(s)) except in cases covered 
by paragraph (c) of this section. If ap¬ 
plicable, the certificate will state which 
vehicles nre certified for 6ale at high 
altitude. 

(2) Such certificate will be issued for 
such period not to exceed one model year 
as the Administrator may determine and 
upon such terms as he may deem neces¬ 
sary to assure that any new motor ve¬ 
hicle (or new motor vehicle engine * cov¬ 
ered by the certificate will meet the re¬ 
quirements of the Act and of this part. 
Each such certificate shall contain the 
following language: 

Thli certificate covers only tho«e new 
motor vehicles (or new motor vehicle en¬ 
gines) which conform. In alt material re¬ 
specta. to the design specification* that ap¬ 
plied to those vehicles (or engines) described 
In the application for certification and which 

are produced during the -model year 

production period of the said manufacturer, 
as defined in 40 CFR I 80 076-2. 

It Is a term of this certificate that the 
manufacturer shall consent to all inspec¬ 
tion* described In 40 CFR I 86.078-7(c) which 
concern either the vehicle (or engine) certi¬ 
fied. or any production vehicle (or produc¬ 
tion engine) covered by this certificate, or 
any production vehicle (or production en¬ 
gine) which when completed will be claimed 
to be covered by this certificate. Failure to 
comply with all the requirements of I 86.078- 
7(c) with reaped to any such vehicle (or 
engine) may lead to revocation or suspension 
of this certificate at specified In 40 CFR 
I 86 078-30(0). It la also a term of this cer¬ 
tificate that this certificate may be re¬ 
voked or suspended for the other rea¬ 
son* stated in I 86.078-30 (e) or (d). 

(3) One such certificate will be issued 
for each engine family and will certify 
compliance with no more than one set 
of applicable standards except that for 
gasoline-fueled light-duty vehicles and 
light-duty trucks, one such certificate 
will be issued for each engine family- 
evaporative emission family combination 
and will certify compliance with no more 
than one set of applicable standards. 

(4) A violation of section 203(a) (1) of 
the Clean Air Act occurs when any 
manufacturer sells, offers for sale, in¬ 
troduces or delivers for Introduction into 
commerce, any light-duty vehicle or 
light-duty truck, subject to the regula¬ 
tions under the Act. which Is not covered 
by a certificate of conformity at high 
altitude Issued under this part: 

(I) At a designated high-altitude loca¬ 
tion. unless such manufacturer has sub¬ 
stantial reason to believe that such 
motor vehicle will not be sold to an ulti¬ 
mate purchaser for principal use at a 
designated high-altitude location; or. 

(II) At an other than designated hlgh- 
altitude location, when such manufac¬ 
turer has reason to believe that such 
motor vehicle is intended by the ultimate 
purchaser to be used principally at a 
designated hlgh-altltude location. 

(5) For the purpose of paragraph (a) 
of this section, "designated high-altitude 
location" is any county which has sub¬ 


stantially all of Its area located above 
1219 meters (4.000 feet) and which i* 
identified below. 

Counties Located Substantially Aeon j 
M rmts (4,000 FEET) rx SltVai*. n 

STATE OV AEERONA 


Apache 

Navajo 

STATE or COI.OEADO 

Adam* 

Jefferson 

Alamosa 

Lake 

Arapahoe 

La Plata 

Archuleta 

Larimer 

Boulder 

Las Animat 

Chaffee 

Lincoln 

Clear Creek 

Mesa 

Conejos 

Mineral 

Costilla 

Moffat 

Crowley 

Moivte«umA 

Cuater 

Montrose 

Dolores 

Morgan 

Della 

Ouray 

Denver 

Park 

Douglas 

Pitkin 

Eagle 

Pueblo 

Elbert 

Rio Blanco 

El Paso 

Rio Grande 

Fremont 

Routt 

Oarfleld 

Saguache 

Gilpin 

San Juan 

Grand 

San Miguel 

Gunnison 

+ Summit 

Hinsdale 

Teller 

Huerfano 

Washington 

Jackson 

Weld 

STATE Sr IDAHO 

Bannock 

Custer 

Bear Lake 

Franklin 

Bingham 

Fremont 

Blaine 

* Jefferson 

Bonne vUle 

Madison 

Butte 

Minidoka 

Caina* 

Oneida 

Caribou 

Power 

Casa La 

Teton 

Clark 

Valley 

STATE Or MONTANA 

Beaverhead. 

Madison 

Deer lodge 

Meagher 

Galt a tin 

Park 

Jefferson 

Silver Bow 

STATE or NEBEASICA 

Banner 

Kimball 

Sioux 

STATE or NEVADA 

Carson City 

Lander 

Douglas 

Lyon 

Elko 

Mi neval 

Esmeralda 

Storey 

Eureka 

Humboldt 

White Pine 

STATE OF HEW MEXICO 

Bernalillo 

Mora 

Catron 

Rio Arriba 

Colfax 

Sandoval 

Curry 

Son Juan 

De Baca 

San Miguel 

Grant 

Santa Fe 

Guadalupe 

Sierra 

Lincoln 

Socorro 

Harding 

Too* 

T^ruwln 

Torrance 

Lot Alamos 

Union 

Luna 

McKinley 

LaXo 

Valencia 

STATE or oasooir 
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Bd EM«T 
Oarboo 

PN^ 
D*t1» 
Ditch e»n* 

Em«7 

Or^nd 

Iron 

Jujd> 

Sou* 

Millard 

\U'T£±r. 


ST AT* OF UTAM 

Ptui* 

RICH 

S*u L*k# 

San Juan 

Sanpeta 

Sevier 

Summit 

Tooele 

Uintah 

Utah 

Waantch 

Wayne 

Weber 

STATT OF WYOM1NO 


Albany 

Carbon 

Conrerae 

Fremont 

Ooahrn 

Hot Spring* 

Johnson 

Laramie 

Lincoln 


Natrona 

Niobrara 

Pork 

Platte 

Sublette 

Sweetwater 

Teton 

Uinta 

Weston 


<«> The provisions of paragraph (a) 
< 4 ) of this section shall not apply to any 
light-duty vehicle or light-duty truck* 
sold, offered for sale. Introduced, or de¬ 
livered for introduction Into commerce In 
California, provided that the vehicle is 
covered by a certificate of conformity 
with emission standards In effect in Cali¬ 
fornia. 

(7) Certificates issued for light-duty 
vehicles or Ught-duty trucks certified 
with catalyltic converters shall be subject 
to the following term in addition to tho 
term m paragraph (a>(2) of this sec¬ 
tion: * Catalyst-equipped vehicles, other¬ 
wise covered by this certificate, which 
are driven outside the United States. 
Canada, and Mexico will be presumed to 
have been operated on leaded gasoline 
resulting in deactivation of the catalysts. 
If these vehicle* are Imported or offered 
for Importatloii without retrofit of the 
catalyst, they will be considered not to 
be within the coverage of this certificate 
unless included in a catalyst control pro¬ 
gram operated by a manufacturer or a 
United State* Government Agency and 
approved by the Administrator.** 

(b><!> Tho Administrator will deter¬ 
mine whether a vehicle for engine) 
.covered by the Application complies with 
applicable standards by observing the 
following relationships: 

(1) Light-duty pehfetes and Hght-duty 

trucks. 

(A) The durability’-data vehicle(s) se¬ 
lected under 1 86.070-24 (cMIXI) shall 
represent all vehicle* of the same engine- 
system combination. 

(B) The emission-data vehicle(s) se¬ 
lected under «86.078-24 (b)(1) (ID, 

(b)(1)cut), and (b)(1)(tv) shall repre- 
eent all vehicles of the same eng in c- 
«jstem combination as applicable to be 
•old below 4000 ft 

(C) The emission-data vehicle(s) se¬ 
lected under 8 86.070-24 (b) (1) (vU) (A) 

(b)(1) <vtt)(B) shall represent all 
vehicles of the same evaporative control 
•ntcm within the evaporative family, a* 
applicable, to be sold below 4000 ft 

The emission-data vehlcle(s) se¬ 
ated under | 86.078-24 < b) < 1 > < v) shall 
represent all vehicles of the same engine- 


system combination to be sold at high 
altitude. 

(E) The emission-data vehiclefs) se¬ 
lected under | 86.078-24(b) (I) (vil) <D> 
shall represent all vehicle* of the same 
evaporative control system within the 
evaporative family sold at high altitude. 

(11) Gasoline-fueled heavy-duty en¬ 
gines. 

(A) A test engine selected under 
5 86 078-24<b> (2) (11) and (lv) shall rep¬ 
resent all engine* in the same engine 
family of the same engine displacemcnt- 
exhauKt emission control system combi¬ 
nation. 

(B) A test engine selected under 
8 86.078-24(b) (2) (lii> shall represent all 
engines In the same engine family of the 
same engine displacement-exhaust emis¬ 
sion control system combination. 

(C) A test engine selected under 

8 86.078-24(c) (2) (i) shall represent all 
engines of the same engine-system 

combination. 

(ill) Diesel heavy-duty engines . 

(A) A test engine selected under 

8 86.078-24(b)(3) (ii) shall represent all 
engines in the same engine-system 

combination. 

<B> A test engine selected under 

I 86 078-24<b) (3) (ill) shall represent all 
engines of that emission control system 
at the rated fuel delivery of the test 
engine. 

(C) A test engine selected under 

§ 86.078-24(0(3)<i> shall represent all 
engines of the same engine-system 

combination. 

(2) The Administrator win proceed 
a* In paragraph (a) of this section with 
respect to the vehicles (or engines) be¬ 
longing to an engine family or engine 
family-evaporative emission family com¬ 
bination (a* applicable), all of which 
comply with all applicable standards. 

(3) If. after a review of the test report* 
and data submitted by the manufacturer, 
data derived from any additional testing 
conducted pursuant to 8 86.078-29. data 
or Information derived from any inspec¬ 
tion carried out under I 86.078-7(c) or 
any other pertinent data or information, 
the Administrator determines that one 
or more teat vehicles (or test engines) of 
the certification test fleet do not meet 
applicable standards, he will notify the 
manufacturer In writing, setting forth 
the basis for his determination. Within 
30 days following receipt of the notifica¬ 
tion. the manufacturer may request a 
hearing on the Administrator's deter¬ 
mination. The request shall be In writing, 
signed by an authorized representative of 
the manufacturer and shall include a 
statement specifying the manufacturer's 
objections to the Administrator's deter¬ 
mination and data In support of such ob¬ 
jections. If, after a review of the request 
and supporting data, the Administrator 
finds that the request raises a substantial 
factual issue, he shall provide the manu¬ 
facturer a hearing in accordance with 
f 86.078-6 with respect to such issue. 

(4) For light-duty vehicles and light- 
duty trucks the manufacturer may. at 
his option, proceed with any of the fol¬ 
lowing alternative* with respect to an 
emission-data vehicle determined not 


In compliance with all applicable stand¬ 
ards for which It was tested: 

(i) Request a hearing under 8 86.078- 
6; or 

(11) Remove the vehicle configuration 
(or evaporative vehicle configuration, as 
applicable ) which failed, from his 
application: 

(A) If the failed vehicle was tested 
for compliance with exhaust emission 
standards only: The Administrator may 
select, in place of the failed vehicle. In 
accordance with the selection criteria 
employed in selecting the failed vehicle, 
a new emission-data vehicle to be tested 
for exhaust emission compliance only. 

(B) If the failed vehicle was tested 
for compliance with both exhaust and 
evaporative emission standards: The 
Administrator may select. In place of the 
failed vehicle, in accordance with the 
selection criteria employed In selecting 
the failed vehicle, a new emission-data 
vehicle which will be tested for compli¬ 
ance with both exhaust and evaporative 
emission standards. If one vehicle cannot 
be selected In accordance with the selec¬ 
tion criteria employed in selecting the 
failed vehicle, then two vehicles may be 
selected (le.. one vehicle to satisfy the 
exhaust emission vehicle selection crite¬ 
ria and one vehicle to satisfy the evapo¬ 
rative emission vehicle selection crite¬ 
ria). The vehicle selected to satisfy the 
exhaust emission vehicle selection crite¬ 
ria and one vehicle to satisfy the evapora¬ 
tive emission vehicle selection criteria). 
The vehicle selected to satisfy the ex¬ 
haust emission vehicle selection crite¬ 
ria will be tested for compliance with 
exhaust emission standards only. The 
vehicle selected to satisfy the evaporative 
emission vehicle selection criteria will be 
tested for compliance with both exhaust 
and evaporative emission standards; or 

(Ui) Remove the vehicle configura¬ 
tion (or evaporative vehicle configura¬ 
tion. as applicable) which failed from his 
application and add a vehicle configura¬ 
tion^) (or evaporative vehicle conflgu- 
ration(s), os applicable) not previously 
listed. The Administrator may require, if 
applicable, that the failed vehicle be 
modified to the new engine code (or 
evaporative emission code, as applicable) 
and demonstrate by testing that it meets 
applicable standards for which it was 
originally tested. In addition, the Admin¬ 
istrator may select, in accordance with 
the vehicle selection criteria given In 
1 86.078-24(b), a new emission-data 
vehicle or vehicles. The vehicles selected 
to satisfy the exhaust emission vehicle 
selection criteria will be tested for com¬ 
pliance with exhaust emission stand¬ 
ards only. The vehicles selected to satisfy 
the evaporative emission vehicle selection 
criteria will be tested for compliance 
with both exhaust and evaporative emis¬ 
sion standards; or 

(iv) Correct a component or system 
malfunction and show that with a cor¬ 
rectly functioning system or component 
the failed vehicle meets applicable stand¬ 
ards for which it was originally tested. 
The Administrator may require a new 
emission-data vehicle, o t Identical vehi¬ 
cle configuration (or evaporative vehicle 
configuration as applicable) to the failed 
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vehicle, to be operated and tested for 
compliance with the applicable standard* 
for which the failed vehicle was originally 
tested. 

<5> For heavy-duty engines the manu¬ 
facturer may, at his option, proceed with 
any of the following alternatives with 
respect to any engine family represented 
by a test engine(s) determined not tn 
compliance with applicable standards: 

<i> Request a hearing under 5 86.078- 
8; or 

«1P Delete from the application for 
certification the engines represented by 
the falling test engine. ‘Engines so 
deleted may be included in a later re¬ 
quest for certification under f 86.078-32.) 
The Administrator will then select in 
place of each failing engine an alternate 
engine chosen in accordance with selec¬ 
tion criteria employed In selecting the 
engine that failed; or 

<1U) Modify the test engine and dem¬ 
onstrate by testing that it meets appli¬ 
cable standards. Another engine which is 
in all material respects the same as the 
first engine, as modified, shall then be 
operated and tested in accordance with 
applicable test procedures. 

<6> If the manufacturer does not re¬ 
quest a hearing or present the required 
data under paragraphs (b) (4) or tb) (5) 
(as applicable) of this section, the Ad¬ 
ministrator will deny certification. 

(c) (1) Notwithstanding the fact that 
any certification vehicles) (or certifica¬ 
tion engine (s)) may comply with other 
provisions of this subpart. the Admin¬ 
istrator may withhold or deny the is¬ 
suance of a certificate of conformity (or 
suspend or revoke any such certificate 
which has been issued) with respect to 
any such vehicle(s) (or engine^)) if: 

(1) The manufacturer submits false or 
Incomplete information in his applica¬ 
tion for certification thereof; 

(11) The manufacturer renders inac¬ 
curate any test data which he submits 
pertaining thereto. 

(ill) Any EPA Enforcement Officer is 
denied access on the terms specified In 
I 86.078-7(0 to any facility or portion 
thereof which contains any of the fol¬ 
lowing: 

(A) The vehicle (or engine); 

(B) Any components used or consid¬ 
ered for use in its modification or build 
up into a certification vehicle (or certi¬ 
fication engine): 

(C) Any production vehicle (or pro¬ 
duction engine* which is or will be 
claimed by the manufacturer to be cov¬ 
ered by the certificate; 

(D) Any step in the construction of a 
vehicle (or engine) described In (C) of 
this subdivision; 

(E) Any records, documents, reports, 
or histories required by this part to be 
kept concerning any of the above. 

<iv) Any EPA Enforcement Officer is 
denied "reasonable assistance” (as de¬ 
fined In | 80.078-7 (c)) in examining any 
of the Items listed in paragraph (c)(1) 

(111) of this section. 

(2) The sanctions of withholding, de¬ 
nying. revoking, or suspending of a cer¬ 
tificate may be Imposed for the reasons 
in paragraphs (c)(1) <i>. <h>. till), or 


(iv) of this section only when the in¬ 
fraction is substantial. 

(3) In any case in which a manufac¬ 
turer knowingly submits false or Inac¬ 
curate information or knowingly renders 
Inaccurate or invalid any test data or 
commits any other fraudulent acta and 
such acts contribute substantially to the 
Administrator's decision to issue a cer¬ 
tificate of conformity, the Administrator 
may de*m such certificate void ab initio. 

(4) In any case in which certification 
of a vehicle (or engine) is proposed to 
be withheld, denied, revoked, or sus¬ 
pended under paragraph (c)(l>(iii>, or 
(c) (lXiv) of this section, and in which 
the Administrator has presented to the 
manufacturer involved reasonable evi¬ 
dence that a violation of 1 86.078-7 (c) 
in fact occurred, the manufacturer, if he 
wishes to contend that, even though the 
violation occurred, the vehicle (or en¬ 
gine) in question was not involved in the 
violation to a degree that would warrant 
withholding denial, revocation, or sus¬ 
pension of certification under either par¬ 
agraph (c)(1) Oil) or (c)(1) (tv> of this 
section, shall have the burden of estab¬ 
lishing that contention to the satisfac¬ 
tion of the Administrator. 

(5) Any revocation or suspension of 
certification under paragraph (c)(1) of 
this section shall: 

(1) Be made only after the manufac¬ 
turer concerned has been offered an op¬ 
portunity for a hearing conducted In ac¬ 
cordance with f 86.078-6 hereof 

(tt) Extend no further than to forbid 
the introduction into commerce of ve¬ 
hicles (or engines) previously covered by 
certification which are still in the hands 
of the manufacturer, except in cases of 
such fraud or other misconduct as makes 
certification invalid ab initio. 

(6) The manufacturer may request in 
the form and manner specified in para¬ 
graph (b) (3) of this section that any 
determination made by the Administra¬ 
tor under paragraph (c) (1) of this sec¬ 
tion to withhold or deny certification be 
reviewed in a hearing conducted in ac¬ 
cordance with | 86.078-8. If the Admin¬ 
istrator finds, after a review of the re¬ 
quest and supporting data, that the re¬ 
quest raises a substantial factual issue 
he will grant the request with respect to 
such issue. 

(dXl) For light-duty vehicles and 
light-duty trucks. Notwithstanding the 
fact that any vehicle configuration or cn- 
rine family may be covered by a valid 
outstanding certificate of conformity, the 
Administrator may suspend such out¬ 
standing certificate of conformity in 
whole or In part with respect to such ve¬ 
hicle configuration or engine family if: 

(i) The manufacturer refuses to com¬ 
ply with the provisions of a test order is¬ 
sued by the Administrator pursuant tb 
$ 86.603; or 

(i!) The manufacturer refuses to com¬ 
ply with any of the requirements of 
§86 603; or 

(ill) The manufacturer submits false 
or incomplete Information in any report 
or information provided pursuant to the 
requirements of | 86.600; or 


(lv) The manufacturer render w. 
curate any test data which he nibnuu 
pursuant to | 86.609; or 

(v) Any EPA Enforcement Officer a 
denied access to a facility on the term* 
specified in 186.606. 

(vi) Any EPA Enforcement Officer m 
denied the opportunity on the 
specified in | 86.606 to 

(A) Monitor vehicle selection pur- 
suant to ( 86.607. 

(B) Select vehicles for testing pur. 
suant to I 86.607. or 

(C) Monitor vehicle testing performed 
to satisfy any of the requirement* of 
this pert; or 


(vii) Any EPA Enforcement Officer 
denied "reasonable assistance” as defined 
in § 86.606 in examining any of the ltom> 
listed in that section; or 

(vlil) The manufacturer refuse* j 0 
Comply with the requirement (> i 
f( 86.604(a), 86.605. 86.607. 86.608 86 610 
or 86.611. 

(2) The sanction of suspending a cer¬ 
tificate may not be imposed for the rea¬ 
sons in paragraphs (d)(1) (1>, »U or 
(vlil) of this section where such refusal 
is caused by conditions and circum¬ 
stances outside the control of the manu¬ 
facturer which renders it impossible to 
comply with those requirement*. Such 
conditions and circumstances shall in¬ 
clude, but are not limited to, any uncon¬ 
trollable factors which result In the tem¬ 
porary unavailability of equipment and 
personnel needed to conduct the required 
tests, such as equipment breakdown or 
failure or illness of personnel, but shall 
not Include failure of the manufacturer 
to adequately plan for and provide the 
equipment and personnel needed to 
conduct the tests. The manufacturer 
will bear the burden of establishing the 
presence of the conditions and circum¬ 
stances required by this paragraph. 

(3) The sanctions of suspending a cer¬ 
tificate may be Imposed for the reason* 
In paragraphs (d)(1) (ill), (iv). (v), 
(vi) # (vii) of this section only when the 
infraction is substantial. 


(4) In any case In which a manufac¬ 
turer knowingly submitted false or in¬ 
accurate information or knowingly 
rendered Inaccurate any test data or 
committed any other fraudulent acu. 
and such acts contributed suhstantlolly 
to the Administrator's original decision 
not to suspend or revoke a certificate of 
conformity in whole or in part, the Ad¬ 
ministrator may deem such certificate 
void from the date of such fraudulent 
act 


(5) In any case in which certification 
of a vehicle Is proposed to be suspended 
under paragraph (d)(1)(v), <d)(lXti). 
or (d)(1) (vii) of this section, and in 
which the Administrator has presented 
to the manufacturer involved reasonable 
evidence that a violation of I 86.606 in 
fact occurred, the manufacturer, if he 
wishes to contend that, even though the 
violation occurred, the vehicle configura¬ 
tion or engine family In question was not 
involved In the violation to a degree that 
would warrent suspension of certifica¬ 
tion under either paragraph (d)(1)(v). 
(d)(1) <vl). or (d) (1) (vii) of this section. 
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•nisi have the burden of establishing that 
SvenUcm to the satisfaction of the 

^I^MBpenslon of certification un- 
der paragraph (d)(1) of this section 

Be made only after the manufac¬ 
turer concerned has been offered an 
opportunity for a hearing conducted In 
accordance with J 86.613 hereof and 
tU* Not apply to vehicles no longer in 
UK bunds of the manufacturer, 
t 86.0*8-31 Separate ccrtifirnlion. 

Wiere possible a manufacturer should 
include in a single application for ccr- 
unration all vehicles (or engines) for 
trhlch certification Is required. A manu- 
r&cturer may* however, choose to apply 
separately for certification of part of his 
product line. The selection of test vehi¬ 
cles <or test engines) and the computa¬ 
tion of test results will be determined 
separately for each application. 

ij 86.078-32 Addition of a vehicle or en¬ 
gine after certification. 

If a manufacturer proposes to add 
to his product line a vehicle (or engine) 
of the same engine-system combination 
vehicles (or engines) previously cer¬ 
tified but which was not described in the 
application for certification when the 
test vehicle (s) (or test enginc<s)) repre¬ 
senting other vehicles (or engines) of 
that combination was certified, he shall 
notify the Administrator. Such notifica¬ 
tion shall be In advance of the addition 
unless the manufacturer elects to follow 
the procedure described in I 80.078-34. 

This notification shall include a full 
description of the vehicle (or engine) to 

be added. 

<b> The Administrator may require 
the manufacturer to perform such tests 
on the test vehlcles(s) (or test engine(a)) 
representing the vehicle (or engine) to be 
added which would have been required 
if the vehicle (or engine) had been in¬ 
cluded in the original application for 
certification. 

(c) If. after a review of the test re¬ 
ports and data submitted by the manu¬ 
facturer. and data derived from any test¬ 
ing conducted under fi 86.078-29. the Ad¬ 
ministrator determines that the test 
vehicles or test engine!s) meets all ap¬ 
plicable standards, the appropriate cer¬ 
tificate will be amended accordingly. If 
the Administrator determines that the 
test vehlcle(s) (or test engine(s)) does 
not meet applicable standards, he will 
proceed under 5 86.078-30(b). 

§ 86.078-33 Changes to a vehicle or en¬ 
gine covered by eerti lira lion. 


(b) Based upon the description of the 
change, and data derived from such test¬ 
ing as the Administrator may require or 
conduct, the Administrator will deter¬ 
mine whether the vehicle (or engine), as 
modified, would still be covered by the 
certificate of conformity then in effect. 

(c) If the Administrator determines 
that the outstanding certificate would 
cover the modified vehicles (or engines) 
he will notify the manufacturer in writ¬ 
ing. Except as provided in 9 86.078-34. 
the change may not be put into effect 
prior to the manufacturers receiving 
this notification. If the Administrator 
determines that the modified vehicles <or 
engines) would not be covered by the 
certificate then in effect, the modified 
vehicles (or engines> shall be treated as 
additions to the product line subject to 
9 86.078-32. 

§86.078-31 Alternative procedure for 
notification of addition* and changes. 

(a) A manufacturer may. in lieu of 
notifying the Administrator in advance 
of an addition of a vehicle (or engine) 
under J 86.078-32 or a change in a ve¬ 
hicle (or engine) under $ 86.078-33, noti¬ 
fy him concurrently with the malting of 
the change If the manufacturer believes 
the addition or change will not require 
any testing under the appropriate 
section. Upon notification to the Ad¬ 
ministrator, the manufacturer may 
proceed to put the addition or change 
into effect. 

(b) The manufacturer may continue 
to produce vehicles (or engines) as de¬ 
scribed in the notification to the Admin¬ 
istrator for a maximum of 30 days, un¬ 
less the Administrator grants an exten¬ 
sion in writing. This period may be 
shortened by a notification in accordance 
with paragraph <c) of this section. 

(c) If the Administrator determines, 
based upon a description of the addition 
or change, that no test data will be re¬ 
quired. he will notify the manufacturer 
in writing of the acceptability of the ad¬ 
dition or change. If the Administrator 
determines that test data will be re¬ 
quired. he will notify the manufacturer 
to rescind the change within 5 days of 
receipt of the notification. The Adminis¬ 
trator will then proceed as in 5 86.078-32 
(b> and <c>. or 5 86 078-33 (b> and <c> 
as appropriate. 

(d) Election to produce vehicles (or 
engines) under this section will be 
deemed to be a consent to recall all ve¬ 
hicles (or engines) which the Adminis¬ 
trator determines under 9 86.078-32 (c> 
do not meet applicable standards, and to 
cause such nonconformity to be remedied 
at no expense to the owner. 


The manufacturer shall notify the 
Administrator of any change in produc¬ 
tion vehicles (or production engines) In 
respect to any of the parameters listed in 
I 66.078-24(a) <3), 5 86.078-24(b) (1) (111). 
i 86 078-24<b) (2) (111), or 9 86.078-24<b> 
<3> < iii> aa applicable, giving a full de¬ 
scription of the change. 3uch notification 
Jhali be in advance of the change unless 
the manufacturer elects to follow the 
Procedure described In 9 86.078-34. 


§ 86.078-33 l abe ling. 

(a) The manufacturer of any motor 
vehicle (or motor vehicle engine > subject 
to the applicable emission standards of 
this subpart, shall at the time of manu¬ 
facture. affix a permanent legible label, 
of the type and in the manner described 
below, containing the information here¬ 
inafter provided, to all production mod¬ 
els of such vehicles (or engines) avail¬ 
able for sale to the public and covered 


by a certificate of conformity under 
| 80O78-3O(a>. 

(I) Light-duty vehicles and light-duty 
trucks . (1) A permanent legible label 
shall be affixed In a readily visible posi¬ 
tion in the engine compartment. 

(II) The label shall be affixed by the 
vehicle manufacturer who has been 
Issued the certificate of conformity for 
such vehicle, in such a manner that it 
cannot be removed without destroying or 
defacing the label. The label shall not be 
affixed to any equipment which Is easily 
detached from such vehicle. 

(lii) The label shall contain the fol¬ 
lowing information lettered In the 
English language in block letters and 
numerals, which shall be of a color that 
contrasts with the background of the 
label: 

(A) The label heading: Vehicle Emis¬ 
sion Control Information; 

»:B) Pull corporate name and trade¬ 
mark of manufacturer; 

(C) Engine displacement (in cubic 
Inches), engine family identification and 
evaporative family Identification. 

(D) Engine tuneup specifications and 
adjustments, as recommended by the 
manufacturer in accordance with the 
altitude at which the vehicle is to be sold 
to the ultimate purchaser* including but 
not limited to Idle speed (s), ignition tim¬ 
ing* the idle air-fuel mixture setting pro¬ 
cedure and value (e.g.. idle CO. idle 
air-fuel ratio, idle speed drop), high idle 
speed, initial injection timing, and valve 
lash (as applicable) as well as other 
parameters deemed necessary by the 
manufacturer. These specifications 
should indicate the proper transmission 
position during tuneup and what acces¬ 
sories (e.g., air conditioner), if any. 
should be in operation: 

(E> An unconditional statement of 
compliance with the appropriate model 
year U.8. Environmental Protection 
Agency regulations which apply to llght- 
dnty vehicles or light-duty trucks. 

(F) The altitude at which the vehicle 
Is intended for sale to the public as spec¬ 
ified by a certificate of conformity under 
9 86.078-30. 

(2) Gasoline-fueled heavy-duty en¬ 
gines. (i) A permanent legible label 
shall be affixed to the engine In a posi¬ 
tion in which It will be readily visible 
after installation in the vehicle. 

(II) The label shall be attached to an 
engine part necessary for normal engine 
operation and not normally requiring 
replacement during engine life. 

(III) The label shall contain the fol¬ 
lowing information lettered in the 
English language In block letters and 
numerals Nvhich shall be of a color that 
contrasts with the background of the 
label: 

(A) The label heading: Engine Ex¬ 
haust Emission Control Information: 

<B) Full corporate name and trade¬ 
mark of manufacturer; 

(C) Engine displacement On cubic 
Inches) and engine family identification; 

(D) Date of engine manufacture 
(month and year); 

(E> Engine tuneup specifications and 
adjustments as recommended by the 
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manufacturer. Including idle speed. Igni¬ 
tion timing, and the Idle air-fuel mixture 
setting procedure and value (eg.. Idle 
CO. Idle air-fuel ratio. Idle speed drop), 
and valve lash. These specifications 
should Indicate the proper transmission 
position during tuneup and what acces¬ 
sories (e.g.. air conditioner), If any, 
should be in operation; 

<F) An unconditional statement of 
compliance with the appropriate model 
year U.S. Environmental Protection 
Agency regulations applicable to gaso¬ 
line-fueled heavy-duty engines. 

<iv) The label may be made up of one 
or more pieces provided that all pieces 
are permanently attached to the same 
engine part. 

(3) Diesel heavy-duty engines. (1) A 
permanent legible label shall be affixed 
to the engine In & position In which It 
will be readily visible after installation 
to the vehicle. 

(II) The label shall be attached to an 
engine part necessary for normal engine 
operation and not normally requiring re¬ 
placement during engine life. 

(III) The label shall contain the fol¬ 
lowing Information lettered to the Eng¬ 
lish language in block letters and 
numerals which shall be of a color that 
contrasts with the background of the 
label; 

CA> The label heading: Engine Ex¬ 
haust Emission Control Information: 

<B) Full corporate name and trade¬ 
mark of manufacturer; 

(C) Engine family Identification and 
model: 

(D) Date of engine manufacture 
(month and year); 

<E> Engine specification 

Advertised bp. .... at_r p.ni 

Fuel rate at advertised bp._mm stroke 

Valve laab_(inches). 

Initial injection timing (tf adjuatabte) ..... 
(The Information applicable to each engine 

la to be inserted on the appropriate line.) 

(F) An unconditional statement of 
compliance with the appropriate model 
year U.8. Environmental Protection 
Agency regulations applicable to Diesel 
heavy-duty engines. 

(hr) The label may be made up of one 
or more pieces provided that all pieces 
are permanently attached to the same 
engine or vehicle part as applicable. 

(b) The provisions of this section shall 
not prevent a manufacturer from also 
reciting on the label that such vehicle 
(or engine) conforms to any applicable 
state emission standards for new motor 
vehicles (or new motor vehicle engines) 
or any other Information that such man¬ 
ufacturer deems necessary for, or useful 
to, the proper operation and satisfactory 
maintenance of the vehicle (or engine). 

(c) (1) The manufacturer of any 
light-duty vehicle or light-duty truck 
subject to the emission standards of this 
subpart shall, to addition and subsequent 
to setting forth those statements on the 
label required by the Department of 
Tran sportation (DOT) pursuant to 40 
CFR 567.4. set forth, on the DOT label or 
on an additional label located to prox¬ 
imity to the DOT label and affixed as de¬ 
scribed to 49 CFR 567.4(b). the follow¬ 


ing information in the English language, 
lettered In block letters and numerals not 
less than three thirty-seconds of an inch 
high, of a color that contrasts with the 
background of the label : 

(1) The Heading: "Vehicle Emission 
Control Information* 4 

(il) The Statement: "This Vehicle 
Conforms to Ui3. EPA Regulations Ap¬ 
plicable to 1078 Model Year New Motor 
Vehicles*' 

(Ui) One of the following statements, 
as applicable, in letters and numerals 
not less than six thirty-seconds of an 
inch high and of a color thnt contrasts 
with the background of the label: 

(A) For all vehicles certified as non¬ 
catalyst-equipped: "NON-CATALYST" 

<B) For all vehicles certified as cata¬ 
lyst-equipped which are included to a 
manufacturer's catalyst control program 
for which approval has been given 
by the Administrator: "CATALYST— 
APPROVED FOR IMPORT" 

<C) For all vehicles certified as cata¬ 
lyst-equipped which are not included in 
a manufacturer's catalyst control pro¬ 
gram for which prior approval has been 
given by the Administrator: "CATA¬ 
LYST" 

(2) In lieu of selecting cither of the 
labeling options of paragraph (c) U) of 
this section, the manufacturer may add 
the information required by paragraph 
(c)(1) (111) of this section to the label 
required by paragraph (a) of this sec¬ 
tion. The required information will be set 
forth to the manner prescribed by para¬ 
graph (0(1X111). 

§ S6.075-56 SukrnU»ioM of trhirlr idm. 
Iiftcjition nurnbm. 

<a) The manufacturer of any light- 
duty vehicle or light-duty truck covered 
by a certificate of conformity under 
§ 86.078 30(a) shall, not later than 60 
days after Its manufacture, submit to 
the Administrator the vehicle identifica¬ 
tion number of such vehicle: Provided . 
That this requirement shall not apply 
with respect to any vehicle manufac¬ 
tured within any State, as defined in 
section 302(d) of the Act 

(b) The requirements of this section 
may be waived with respect to any man¬ 
ufacturer who provides Information sat¬ 
isfactory to the Administrator which will 
enable the Administrator to Identify 
those vehicles which are covered by a 
certificate of conformity. 

§ 86.078—37 Prod u i t ion vrltirle* and 
rnglnniw 

<a) Any manufacturer obtaining cer¬ 
tification under this part shall supply 
to the Administrator, upon his request, 
a reasonable number of production ve¬ 
hicles (or engines) selected by the Ad¬ 
ministrator which are representative of 
the engines, emission control systems, 
fuel systems, and transmissions offered 
and typical of production models avail¬ 
able for sale under the certificate. These 
vehicles (or engines) shall be supplied 
for testing at such time and place and 
for such reasonable periods as the Ad¬ 
ministrator may require. Heavy-duty 
engines supplied under this paragraph 
may be required to be mounted In chassis 


and appropriately equipped for opera¬ 
tion on a chassis dynamometer 

(b) (1) Any manufacturer of light-duty 
vehicles or light-duty trucks, obtaining 
certification under this part shall notify 
the Administrator, on a quarterly ba.M* 
of the number of vehicles domestic 
produced for sale to the United States 
and the number of vehicles produced and 
imported for sale in the United States 
during the preceding quarter A manu¬ 
facturer may elect to provide this infor¬ 
mation every 60 days Instead of quar¬ 
terly, to combine it with the notification 
required under 8 86.078-36 . The notifi¬ 
cation must be submitted 30 days after 
the close of the reporting period The ve¬ 
hicle production information required 
shall be submitted as follows: 

ii) Total production volume expressed 
to terms of units produced. 

(il) Model type production volume ex¬ 
pressed for each model type in terms of 
units produced and as a percent*** of 
total production. 

(Ui) Base level production volume, ex¬ 
pressed for each base level in terms of 
units produced and as a percent n** 0 f 
(A) the total production of Its respec¬ 
tive model type(s) and, (B) total pro¬ 
duction. 

(lv) Vehicle configuration production 
volume, expressed for each vehicle con- 
figuration to terms of units produced, 
and as a percentage of the total pro¬ 
duction of its respective base level. In 
addition, each vehicle configuration shall 
be identified by its appropriate engine- 
system combination. 

(2) All Ught-duty vehicles and light- 
duty trucks covered by a certificate of 
conformity under $ 86.078-30(a> shall be 
adjusted by the manufacturer to the ig¬ 
nition or Injection timing specification 
detailed In S 86.078-35(a) (1) (1U> 'D* 

(c) Heavy-duty engines. Any heavy- 
duty engine manufacturer obtaining cer¬ 
tification under this part shall notify the 
Administrator, on a quarterly basis, of 
the number of engines of each engine 
family-engine displacement - exhaust 
emission control system-fuel system 
combination produced for sale in the 
United States during the preceding quar¬ 
ter. 

(d) The following definitions apply to 
this section: 

(1) "Model type" means a unique 
combination of car line, basic engine, and 
transmission class. 

(2) "Base level" means a unique com¬ 
bination of basic engine, Inertia weight, 
and transmission class. 

(3) "Vehicle configuration" means a 
unique combination of basic engine, 
engine code, inertia weight, transmission 
configuration, and axle ratio within ^ 
base level. 

9 86.078—38 Maintenance in«tntd 

(a) The manufacturer shall furnish or 
cause to be furnished to the purch.v> 
each new motor vehicle (or motor vehi¬ 
cle engine) subject to the standards pre¬ 
scribed in IS 86.078-8 through 86.078-11 
as applicable, written instructions for the 
maintenance and use of the vehicle tor 
engine) by the purchaser as may be rea¬ 
sonable and necessary to assure the 
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proper functioning of emission control 

^ D Such instructions shall be provided 
for those vehicle and engine components 
listed in Appendix VI to this part (and 
for any other components) to the extent 
that maintenance of these components is 
necessary to assure the proper function* 
mg of emission control systems. 

(2) Such instructions shall be in clear, 
tnd to the extent practicable, nontechni¬ 
cal language. 

<b) The maintenance instructions re¬ 
quired by this section shall contain a 
general description of the documentation 
which the manufacturer will require 
from the ultimate purchaser or any sub¬ 
sequent purchaser as evidence of com¬ 
pliance with the Instructions. 

(c> For gasoline-fueled light-duty ve¬ 
hicles and light-duty trucks. 

( 1 ) Such instructions shall specify the 
performance of all scheduled mainte¬ 
nance performed by the manufacturer 
under f! 86.078-25<a> (2) or 86.078-25 
(b)(2) as applicable, and shall explain 
the conditions under which EOR system 
and catalytic converter maintenance is 
to be performed (e.g.. what type of warn¬ 
ing device is being employed and whether 
the device Is activated by component 
failure or the need for periodic mainte¬ 
nance). 

(3) Such instructions shall indicate, 
far vehicles to be sold to ultimate pur¬ 
chasers at low altitude, what adjust¬ 
ments or modifications, if any. are nec¬ 
essary to allow the vehicle to meet emis¬ 
sions standards at high altitude. The 
maintenance Instructions shall, if appli¬ 
cable, include a statement that the 
vehicle’s emission control system was not 
designed for conversion to allow the 
vehicle to meet emissions standards 
when operated at high altitude. 

(3) Such instructions shall indicate, 
for vehicles to be sold to ultimate pur¬ 
chasers at high altitude, what adjust¬ 
ments or modifications, if any. are nec¬ 
essary to allow the vehicle to meet emis¬ 
sions standards at low altitude. Tho 
maintenance instructions shall, if appli¬ 
cable. Include a statement that the ve¬ 
hicle's emission control system was not 
designed for conversion to allow the 
vehicle * to meet emissions standards 
when operated at low altitude. 

(d) For Diesel light-duty vehicles and 
Ught-duty trucks. 

(1) Such Instructions shall Indicate, 
for vehicles to be kold to ultimate pur¬ 
chasers at low altitude, what adjust¬ 
ments or modifications, if any, are nec¬ 
essary to allow the vehicle to meet emis¬ 
sions standards at low altitude. The 
maintenance instructions shall, if appli¬ 
cable, include a statement that the ve¬ 
hicles emission control system was not 
designed for conversion to allow the 
vehicle to meet emissions standards 
when operated at high altitude. 

(2) Such instructions shall indicate, 
*or vehicles to be sold to ultimate pur¬ 
chasers at high altitude, what adjust¬ 
ments or modifications, if any. are nec- 
wsary to allow the vehicle to meet emts- 
•lons standards at low altitude. The 
maintenance Instructions shall, if appli¬ 
cable. Include a statement that the ve- 
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hide's emission control system was not 
designed for conversion to allow the 
vehicle to meet emissions standards 
when operated at low altitude. 

(e) For gasoline-fueled heavy-duty 
engines, such instructions shall specify 
the performance of all scheduled main¬ 
tenance performed by the manufacturer 
under g 86.078-25<c) (2>. Scheduled 
maintenance in addition to that per¬ 
formed on the durability-data engine 
under } 86.078-25(d> <2> may be recom¬ 
mended for reasons such as to ofTset the 
effects of operating conditions which 
differ from the dynamometer durability 
cycle or to Increase the life of the engine 
beyond 1500 hours lor the equivalent). 
The instructions may schedule mainte¬ 
nance on a calendar time basis and/or 
mileage basis in addition to the engine 
service time basts that was followed by 
the manufacturer under } 86.078-25 (c> 
( 2 ). 

(f) For Diesel heavy-duty engines, 
such instructions shall specify the per¬ 
formance of all scheduled maintenance 
performed by the manufacturer under 
I 86.078-25(d) (2). Scheduled mainte¬ 
nance in addition to that performed on 
the durability-data engine under g 86.- 
078-25(d) (2) may be recommended for 
reasons such as to offset the effects of op¬ 
erating conditions which differ from the 
dynamometer durability cycle or to in¬ 
crease the life of the engine beyond 1.000 
hours (or the equivalent). The instruc¬ 
tions may schedule maintenance on a 
calendar time basis, mileage basis, engine 
service time basis, or combinations of 
each. 

§ 86.078—39 Subnmi»on of mnintcmmrc 
infttructfton*. 

(a) The manufacturer shall provide to 
the Administrator, no later than the time 
of the submission required by f 86.078-23, 
a copy of the maintenance instructions 
which the manufacturer proposes to sup¬ 
ply to the ultimate purchaser in accord¬ 
ance with f 86.078-38<a). The Adminis¬ 
trator will review such instructions In 
determine whether they are reasonable 
and necessary to assure the proper func¬ 
tioning of the vehicle's (or engine’s) 
emission control systems. The Adminis¬ 
trator will notify the manufacturer of 
his determination whether such instruc¬ 
tions are reasonable and necessary to as¬ 
sure the proper functioning of the emis¬ 
sion control systems. 

(b) Any revision to the maintenance 
instructions which will affect emissions 
shall be supplied to the Administrator at 
least 30 days before being supplied to the 
ultimate purchaser unless the Adminis¬ 
trator consents to a lesser period of time. 

§ 86.079—1 (.«• nrral applimhility. 

(a) The provisions of this subpart 
apply to 1979 and later model year new 
gasoline-fueled and Diesel light-duty ve¬ 
hicles. 1979 and later model year new 
gasoline-fueled and Diesel light-duty 
trucks and 1979 and later model year new 
gasoline-fueled and Diesel heavy-duty 
engines. 

(b) Optional applicability. A manufac¬ 
turer may request to certify any heavy- 
duty vehicle 10.000 pounds GVWR or less 
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os a light-duty truck: heavy-duty vehicle 
provisions do not apply to such a vehicle. 

§ 86.079—2 Definition*. 

The following definitions apply begin¬ 
ning with the 1979 model year. Section 
86.078-2 remains effective excepting 
those definitions which arc hereby super¬ 
seded. 

“Basic vehicle frontal area’" means the 
area enclosed by the geometric projection 
of the baste vehicle along the longitudi¬ 
nal axis, which includes tires but excludes 
mirrors and air deflectors, onto a piano 
perpendicular to the longitudinal axis of 
the vehicle. 

“Gross vehicle w'dght rating” means 
the value specified by the manufacturer 
as h© loaded weight of a single vehicle. 

“Heavy-duty vehicle” means any motor 
vehicle rated at more than 8500 pounds 
GVWR or that has a vehicle curb weight 
of more than 6000 pounds or that has a 
basic vehicle frontal area in excess of 46 
square feet. 

“Incomplete truck” means any truck 
which does not have the primary load 
carrying device or container attached. 

“Light-duty truck” means any motor 
vehicle rated at 8500 pounds GVWR or 
less which has a vehicle curb weight of 
6000 pounds or less and which has a 
basic vehicle frontal area of 46 square 
feet or less, which te: 

< 1) Designed primarily for purposes of 
transportation of property or is a deriva¬ 
tion of such a vehicle, or 

(2) Designed primarily for transpor¬ 
tation of persons and has a capacity of 
more than 12 persons, or 

(3) Available with special features en¬ 
abling off-street or off-highway opera¬ 
tion and use. 

“Loaded vehicle weight” means the ve¬ 
hicle curb weight plus 300 pounds. 

“Vehicle curb weight” means the actual 
or the manufacturer’s estimated weight 
of the vehicle in operational status with 
all standard equipment, and weight of 
fuel at nominal tank capacity, and the 
weight of optional equipment computed 
in accordance with t 86.078-24: incom¬ 
plete light-duty trucks shall have vehicle 
curb weight specified by the manufac¬ 
turer. 

“Van” means a light-duty truck hav¬ 
ing an integral enclosure, fully enclosing 
the driver compartment and load carry¬ 
ing device, and having no body sections 
protruding more than 30 Inches ahead 
of the leading edge of the windshield. 

§ 86.079—9 I «l«ndanlii for 1979 

ami Inter model light-duty truck*. 

(aid) Exhaust emissions from 1979 
and later model year light-duty trucks 
shall not exceed: 

(i) Hydrocarbons. 1.7 grams per ve¬ 
hicle mile. 

ill) Carbon monoxide. 18 grams per 
vehicle mile. 

(ill) Oxides o/ nitrogen. 2.3 grams per 
vehicle mile. 

<2) The standards set forth In para¬ 
graph (a) (1) of this section refer to tho 
exhaust emitted over a driving schedule 
as set forth in Subpart B and measured 
and calculated in accordance with those 
procedures. 
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<b> (1) Evaporative emissions from 
1979 and later model year gasoline- 
fueled light-duty trucks shall not exceed: 

(1) Hydrocarbons. 6.0 grama per test. 

(3) The standard set forth in para¬ 
graph <b) (1) of this section refers to a 
composite sample of the evaporative 
emissions collected under the condiIlona 
set forth in Subpart B of this part and 
measured in accordance with those pro¬ 
cedures. 

<c> No crankcase emissions shall be 
discharged into the ambient atmosphere 
from any 1979 and later model year 
gasoline-fueled light-duty truck. 

§ 86.079—20 fncuniplHc viiticlr*. 

G ration. 

<a) An incomplete truck less than 8500 
pounds gross vehicle weight rating shall 
be classified by the manufacturer as a 
light-duty truck or as a heavy-duty ve¬ 
hicle. Incomplete light-duty trucks shall 
be described in the manfuac hirer's ap¬ 
plication for certification. The frontal 
area and curb weight used for certifica¬ 
tion purposes shall be specified on the 
label required in 5 86.079-35(d). Incom¬ 
plete heavy-duty trucks must be labeled 
as required in 9 86.079-35ie>. 

§86.079—21 \pplication for errtlfira- 
tion. 

<&> A separate application for a cer¬ 
tificate of conformity shall be made for 
each set of standards and each class of 
new motor vehicles or new motor vehicle 
engines. Such application shall be made 
to the Administrator by the manufac¬ 
turer and shall be uixtated and corrected 
by amendment. 

<b) The application shall be In writ¬ 
ing, signed by an authorized representa¬ 
tive of the manufacturer, and shall in¬ 
clude the following: 

fl> Identification and description of 
the vehicles (or engines) covered by the 
application and a description of their 
engine (vehicles only), emission control 
system, and fuel system components. 
This shall include a detailed description 
of each AECD to be installed in or on 
any certification test vehicle (or certi¬ 
fication test engine). 

(2) Projected US, sales data sufficient 
to enable the Administrator to select a 
test fleet representative of the vehicles 
(or engines) for which certification Is 
requested. 

(3) A description of the test equip¬ 
ment and fuel proposed to be used. 

(4) <i> A description of the proposed 
mileage (or service) accumulation pro¬ 
cedures for durability testing. 

(U) A description of the test proce¬ 
dures to be used to establish the evap¬ 
orative emission deterioration factors 
required to be determined and supplied 
In 5 86.078-23<b> (2). 

(6) A statement of recommended 
maintenance and procedures necessary 
to assure that the vehicles (or engines) 
covered by a certificate of conformity in 
operation conform to the regulations, 
and a description of the program for 
training of personnel for such mainte¬ 
nance, and the equipment required. 
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(6) At the option of the manufacturer, 
the proposed composition of the emis¬ 
sion-data and durability-data test fleet 

(c) Complete copies of the application 
and of any amendments thereto, and all 
notifications under §5 86.078-32, 86.078- 
33, and 86.078-34 shall be submitted in 
such multiple copies as the Administra¬ 
tor may require. 

<d) Incomplete Ught-duty trucks shall 
have a maximum completed curb weight 
and maximum completed frontal area 
specified by the manufacturer. 

§ 86.07 , t26 Mileage ami aervirr urra* 
mutation; emiwion measurement*. 

(a) (1) Paragraph <a> of this section 
applies to light-duty vehicles and light- 
duty trucks. 

(2) The procedure for mileage accu¬ 
mulation will be the Durability Driving 
Schedule as specified in Appendix IV of 
this part. A modified procedure may also 
be used If approved in advance by the 
Administrator. Except with the advance 
approval of the Administrator, all vehi¬ 
cles will accumulate mileage at a meas¬ 
ured curb weight which U within 100 
pounds of the estimated curb weight. If 
the loaded vehicle weight is within 100 
pounds of being included in the next 
higher inertia weight class as specified In 
9 8G.125, the manufacturer may elect to 
conduct the respective emission tests at 
the inertia weight corresponding to the 
higher loaded vehicle weight. Mileage 
will be accumulated on four wheel drive 
vehicles in their normal on-highway 
mode of operation. 

(3) Emission-data vehicles. Unless as 
otherwise provided for in I 86.078-23<a>, 
emission-data vehicles shall be operated 
and tested as follows: 

<i> Gasoline-fueled. (A) Each gaso¬ 
line-fueled emission-data vehicle shall 
be driven 4009 miles with all emission 
control systems installed and operating. 
Complete exhaust emission tests shall be 
conducted at zero and 4000 miles on 
those vehicles selected under 9 86.078-24 

(b) (1)til) through (b)tl>(v). Complete 
exhaust and evaporative emission tests 
shall bo conducted at zero miles and 4000 
miles on those vehicles selected under 
9 86.078-24 (b) <1) <vU). The manufac¬ 
turer may at his option test the vehicles 
selected under l 86.078-24(b> (1) (vil) up 
to three times at the 4000-mile test point 
as long as the ±250-mile test tolerance 
Is adhered to. The Administrator may 
determine under 9 86.078-24 (i) that no 
testing is required. 

(B> The emission-data vehicle's) se¬ 
lected for testing under 9 86.078-24 (b) 
(lHv) or <b> (1) evil) (D) shall be driven 
6436 kilometers (4000 miles) at any al¬ 
titude. Emission tests shall be conducted 
at zero kilometers (zero miles) at any 
altitude and 6436 kilometers (4000 
miles) under high-altitude conditions. 

<C) The emission-data vehicles> se¬ 
lected for testing under 5 86.078-24 <b) 
UHv) or 0>)Cl)’(Vil)CD) and permitted 
to be tested for purposes of 9 86.078-23 

(c) (1) (il) under the provisions of 9 86.- 
078-24(b) <1) (vl) shall be driven 6436 
kilometers (4000 miles) at low* altitude. 
Emission tests shall be conducted at zero 


kilometers (zero miles) at low altitude 
and 6436 kilometers (4000 miles) under 
both low- and high-altitude conditions 
For the purposes of this subparagraph, 
"low altitude" means any elevation less 
than 549 meters (1800 feet). 

(11) Diesel. (A) Each Diesel emission- 
data vehicle shall be driven 6436 kilo¬ 
meters (4000 miles) with all emission 
control systems Installed and operating 
Emission tests shall be conducted at zero 
kilometers (zero miles) and 6436 kilo¬ 
meters <4000 miles). 

(B) The emission-data vehicles) se¬ 
lected for testing under I 86.078-24 <b> 
(l)(v) shall be driven 6436 kilometer* 
(4000 miles) at any altitude. Emission* 
tests shall be conducted at zero kilome¬ 
ters (zero miles) at any altitude and 
6436 kilometers (4000 miles) under high- 
altitude conditions. 

(C) The emission-data vehicle<»> se¬ 
lected for testing under | 86.078-24 (b* 
(l)(v) and permitted to be tested for 
purposes of | 86.078-23(c) (lHii) under 
the provisions of | 86.078-24<bHl> tvi) 
shall be driven 6436 kilometers (4006 
miles» at low altitude. Emission test* 
shall bo conducted at zero kilometers 
(zero miles) at low altitude and 6436 
kilometers (4000 miles) under both low- 
and high-altitude conditions. For the 
purpose of this subparagraph "low alti¬ 
tude" means any elevation less than 549 
meters (1800 feet). 

‘4) Durability-data vehicles . Unless as 
otherwise provided for in f 86.078-23 < a), 
durability-data vehicles shall be oper¬ 
ated and tested as follows: 

(i> Gasoline-fueled . Each gasoline- 
fueled durability-data vehicle selected by 
the Administrator or elected by the 
manufacturer under 5 86.078-24 1 c) (1 > 
shall be driven, with all emission control 
systems Installed and operating, for 50,- 
000 miles or such lesser distance as the 
Administrator may agree to as mcctini 
the objective of this procedure. Com¬ 
plete exhaust emission tests shall be 
made on all durability-data vehicles se¬ 
lected by the Administrator or elected by 
the manufacturer under 9 86.078-24(0 
at the following mileage points: 0: 5.000 
10.000; 15.000 ; 20,000 ; 25,000 ; 30,006 
35.000; 40,000; 45.000 . 50,000. The Ad 
ministrator may determine under 9 86. 
078-24<f) that no testing is required. 

(ii) Diesel Each Diesel durability 
data vehicle shall be driven, with all 
emission control systems installed and 
operating, for 50,000 miles or such les¬ 
ser distance as the Administrator may 
agree to as meeting the objectives of thr 
procedure. Complete emission teste (see 
II 86.106 through 86.145) shall be made 
at the following mileage points: 0; 5,000. 
10,000; 15,000 ; 20.000: 25,000: 30.000: 
35,000: 40.000: 45 . 000 ; 50 . 000 . 

(3) All teste required by this subpart 
to be conducted after every 5.000 mile* 
of driving for durability-data vehicle* 
and 4,000 miles for emission-data ve¬ 
hicles must be conducted at any accumu¬ 
lated mileage within 250 miles of each of 
those test points. 

(6) (i) The results of each emission 
test shall be supplied to the Adminis¬ 
trator Immediately after the test The 
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manufacturer shall furnish to the Ad¬ 
ministrator explanation for voiding any 
test. The Administrator will determine 
If voiding the test was appropriate based 
upon the explanation given by the manu¬ 
facturer for the voided test If a manu¬ 
facturer conducts multiple tests at any 
test poJnt at which the data are Intended 
to be used in the calculation of the dete¬ 
rioration factor, the number of tests 
must be the same at each point and may 
not exceed three valid testa. Tests be¬ 
tween test points may be conducted as 
required by the Administrator. Data 
from all testa (including voided tests) 
Khali be air posted to th* Administrator 
within 24 hours (or delivered within 3 
working days'. In addition, all test data 
thall be compiled and provided to the 
Administrator in accordance with f 86 - 
078-23. Where the Administrator con¬ 
ducts a test on a durability-data vehicle 
nt a prescribed teat point, the results of 
that test will be used fn the calculation 
of the deterioration factor. 

ill) The results of all emission tests 
ahaTl be rounded, using the *'Rounding 
Off Method" specified in A STM E29-67, 
to the number of places to the right of 
the decimal point indicated by express¬ 
ing the applicable emission standards 
of this subpart to three significant 
figure* 

(7) Whenever the manufacturer pro¬ 
poses to operate and test a vehicle which 
may be used for emission or durability 
data, he shall provide the zero-mile test 
data to the Administrator (except for 
those vehicles for which the aero-mile 
test requirement has been waived under 
f 86 078-231 a) (2) > and make the vehicle 
available for such testing under t 86.078- 
20 as the Administrator may require be¬ 
fore beginning to accumulate mileage on 
the vehicle. Failure to comply with this 
requirement will InvalidaUsah test data 
submitted for this vehicle. 

(8) Once a manufacturer begins to 
operate an emission-data or durability- 
data vehicle, as indicated by compliance 
with paragraph (a)(7) of this section, 
he Uiall continue to run the vehicle to 
4,000 mlks or 50,000 miles, respectively, 
arid the data from the vehicle will be 
used in the calculations under 5 86 078- 
28. Discontinuation of a vehicle shall be 
allowed only with the written consent af 
the Administrator. 

19) (l) The Administrator may elect to 
operate and test any test vehicle during 
all or any part of the mileage accumula¬ 
tion and testing procedure. In such cases, 
the manufacturer shall provide the 
vehlcle(s) to the Administrator with all 
information necessary to conduct this 
testing. 

*ii) The test procedures In 45 86.106 
through 86.145 will be followed by the 
Administrator. The Administrator win 
test the vehicles at each test point. Main¬ 
tenance may be performed by the manu¬ 
facturer under such conditions as the 
Administrator may prescribe. 

( U1) The data developed by the Ad- 
nhiUMrator for the engine-system com¬ 
bination shall be combined with any 
applicable data supplied by the manufac¬ 
turer on other vehicles of that comblna- 
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tion to determine the applicable dete¬ 
rioration factors for the combination. In 
the case of a significant discrepancy be¬ 
tween data developed by the Administra¬ 
tor and that submitted by the manufac¬ 
turer. the Administrator’s data shall be 
used in the determination of deteriora¬ 
tion factors. 

(10) Emission testing of any type with 
respect to any certification vehicle other 
than that specified in this part is not 
allowed except as such testing may be 
specifically authorized by the Adminis¬ 
trator. 

(11> This section docs not apply to 
testing conducted to meet the require¬ 
ments of » 86.078-23(b) (2). 

<b> <1) Paragraph (b) of this section 
applies to gasoline-fueled heavy-duty 
engines. 

(2) The engine dynamometer service 
accumulation schedule will consist of 
several operating conditions which give 
the same percentage of time at various 
manifold vacuums and modes as specified 
in the emission test cycle. The average 
speed shall be between 1.650 and 1.700 
r.p.m. Subject to the requirements ns to 
average speed, there must be operation 
at speeds in excess of 3.200 r.pm (but not 
In excess of governed speed for governed 
engines or rated speed for nongovemed 
engines) for a cumulative maximum of 
0.5 percent of the actual cycle time ex¬ 
cluding time in transient conditions. 
Maximum cycle time shall be 15 minutes. 
A cycle approved in advance by the Ad¬ 
ministrator shall be used. 

(3) Emi^ion-data engines. Unless as 
otherwise provided for In $ 86.078-23(a). 
emission-data engines shall be operated 
and tested os follows: Each emission- 
data engine shall be operated for 125 
hours with all emission control systems 
installed and operating. Emission tests 
shall be conducted at zero and 125 hours. 
Evaporative emission controls need not 
be connected provided normal operating 
conditions are maintained In the en¬ 
gine induction system. 

(4) Durability-data engines. Unless as 
otherwise provided for in 5 86.078-23(a), 
durability-data engines shall be operated 
and tested as follows: Each durability- 
data engine shall be operated with all 
emission control systems to talled and 
operating, for 1.500 hours. Emission tests 
shall be conducted at zero hours and 
at each 125-hour Interval. Evaporative 
emission controls need not be connected 
provided normal operating conditions 
are maintained In the engine induction 
system. 

(5) All tests required by this subpart 
to be conducted Alter 125 hours of op¬ 
eration or at any multiple of 125 hours 
may be conducted at any accumulated 
number of hours within 8 hours of 125 
hours or the appropriate multiple of 
125 hours, respectively. 

(6) (1) The results of each emission 
test shall be supplied to the Administra¬ 
tor within 72 hours (or delivered within 
5 working days). The manufacturer shall 
furnish to the Administrator an expla¬ 
nation for voiding any test. The Admin¬ 
istrator will determine If voiding the teat 
was appropriate based upon the expla¬ 
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nation given by the manufacturer for 
the voided test. If a manufacturer con¬ 
ducts multiple tests at any test point at 
which the data are Intended to be used 
in the calculation of the deterioration 
factor, the number of tests must be the 
same at each potnt and may not exceed 
three valid tests. Tests between test 
points may be conducted as required by 
the Administrator. Data from all tests 
(including voided tests) shall be air 
ported to the Administrator within 72 
hours (or delivered within 5 marking 
days). In addition, all test data shall be 
compiled and provided to the Adminis¬ 
trator In accordance with 5 86.078-23. 
Where the Administrator conducts a test 
on a durability-data engine at a pre¬ 
scribed test point, the results of that test 
will be used in the calculation of the de¬ 
terioration factor. 

(if) The results of all emission tests 
shall be recorded and reported to the 
Administrator using two places to the 
right of the decimal point. These num¬ 
bers shall be rounded In accordance with 
the "Rounding Off Method" specified In 
A STM E29-67. 

(7) Whenever the manufacturer pro¬ 
poses to operate and test an engine which 
may be used for emission or durability 
data, he shall provide the zero-hour test 
data to the Administrator (except for 
those engines for which the zero-hour 
test requirement has been waived under 
5 86.078-23(a) (2)) and make the engine 
available for such testing under 
5 88.078-29 as the Administrator may 
require, before beginning to accumulate 
hours on the engine. Failure to eomplv 
with this requirement will invalidate all 
test data later submitted for this engine. 

(8) Once a manufacturer begins to 
operate an emission-data or durability- 
data engine, os indicated by compliance 
with paragraph (b)(7) of this section, 
he shall continue to run the engine to 
125 hours or 1,500 hours, respectively, 
and the data from the engine will be 
used in the calculations under | 86.078- 
28. Discontinuation of an engine shall be 
allowed only with the prior written con¬ 
sent of the Administrator. 

(9) <1> The Administrator may elect to 
operate and test any test engine during 
all or any port of the service accumula¬ 
tion and testing procedure. In such cases 
the manufacturer shall provide the en- 
gine(8> to the Administrator with all 
information necessary to conduct the 
testing. 

(11) The test procedures (55 86.777-5 
through 86 777-151 will be followed by 
the Administrator. The 'Administrator 
will test the engines at each test point. 
Maintenance may be performed by the 
manufacturer under such conditions as 
the Administrator may prescribe. 

<U1) The data developed by the Ad¬ 
ministrator for the engine-system com¬ 
bination shall be combined with any 
applicable data supplied by the manufac¬ 
turer on other engines of that combina¬ 
tion to determine the applicable deteri¬ 
oration factors for the combination. In 
the case of a significant discrepancy be¬ 
tween data developed by the Adminis¬ 
trator and that submitted by the manu¬ 
facturer. the Administrator’s data shall 
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be used In the determination of deteri¬ 
oration factors. 

(10) Emission testing of any type with 
respect to any certification engine other 
than that specified in this subpart is not 
allowed except as such testing may be 
specifically authorized by the Adminis¬ 
trator. 

<c)il> Paragraph tc> of this.section 
applies to Diesel heavy-duty engines. 

«2) The procedures set forth In this 
section describe the service accumula¬ 
tion that shall be accomplished on each 
test engine and when tests are to be 
conducted. 

(3) (1) Emission-data engines. Unless 
as otherwise provided for in f 86.078-23 
(a), emission-data engines shall be op¬ 
erated and tested as follows: Each emis¬ 
sion-data engine shall be operated for 
125 hours with all emission control sys¬ 
tems installed and operating. Emission 
tests shall be conducted at zero and 125 
hours. 

(tt> Durability-data enyines. Unless as 
otherwise provided for in | 86 078-23(a>. 
durability-data engines shall be operated 
and tested as follows: Each durability- 
data engine shall be operated, with all 
emission control systems Installed and 
operating, for 1.000 hours. Emission tests 
shall be conducted at zero hours and at 
each 125-hour interval. 

(4) A break-in procedure, not to ex¬ 
ceed 20 hours, may be run if approved in 
writing in advance by the Administra¬ 
tor. This procedure would be run after 
the zero-hour test, and the hours ac¬ 
cumulated would not be counted as part 
of the service accumulation. 

<5) Before service accumulation can 
begin, the following criteria must be met 
Failure to comply with these require¬ 
ments shall invalidate all test data sub¬ 
mitted for ati engine. 

<i) Each engine shall produce at least 
95 percent of the maximum horsepower, 
corrected to rating conditions, at 95 to 
100 percent of the rated speed. 

(U) The fuel rate at maximum horse¬ 
power shall be within manufacturer's 
specifications. 

(ill) The zero-hour test data shall be 
provided to the Administrator (except 
lor those engines for which the zero-hour 
test requirement has been waived under 
8 86.078-23 (a) (2)) and the engine shall 
be made available for such testing under 
f 86.078-29 as the Administrator may 
require. 

(8) During service accumulation, 
hours can bo credited toward the re¬ 
quired service accumulation hours when 
the following criteria are met If these 
criteria cannot be met, engine operation 
shall be discontinued and the Adminis¬ 
trator shall be notified Immediately. 
(Adjustments to the fuel rate can be ap¬ 
proved under the provisions of 6 86.078- 
25). 

(1) Each engine shall produce at least 
95 percent of the maximum horsepower, 
at 95 to 100 percent of the rated speed, 
observed during zero-hour testing. 
Horsepower values shall be corrected to 
the rating conditions. 

(11) The engine shall be operated at 
75 percent of the Inlet and exhaust re¬ 
strictions specified In I 86.877-8 except 
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that the tolerance will be ±3 inches of 
water and ±0.5 Inches of Hg. respec¬ 
tively. 

(7) During each emission test the 
inlet and exhaust restrictions shall be 
as specified in | 86.877-8. 

(8) Tests, other than zero-hour tests, 
may be conducted within 8 hours of the 
nominal test point 

<9> <!> Tl^e results of each emission 
test shall be air posted to the Adminis¬ 
trator within 72 hours of test completion 
(or delivered within 5 working days). 
The manufacturer shall furnish to the 
Administrator an explanation for void¬ 
ing any test. The Administrator will de¬ 
termine If voiding the test was* appro¬ 
priate based upon the explanation given 
by the manufacturer for the voided tests 
If a manufacturer conducts multiple 
tests (not to exceed three valid tests) at 
any test point, the number of tests must 
be the same at each point The data 
obtained from all valid tests shall be 
used in the calculation of the deteriora¬ 
tion factor. Tests between test points 
may be conducted as required by the 
Administrator. Data from all tests (in¬ 
cluding voided tests) shall be air posted 
to the Administrator within 72 hours (or 
delivered within 5 working days). In ad¬ 
dition. all test data shall be compiled 
and provided to the Administrator In 
accordance with 8 86.078-23. Where the 
Administrator conducts a test on a 
durability-data engine at a prescribed 
test point, the results of that test will be 
used in the calculation of the deteriora¬ 
tion factor. 

<il> The results of all emission tests 
shall be recorded and reported to the 
Administrator using two places to the 
right of the decimal point These num¬ 
bers shall be rounded in accordance with 
the “Rounding Off Method” specified In 
ASTM E29-67. 

(10) Once a manufacturer begins to 
operate an emission-data or durability- 
data engine, as indicated by compliance 
with paragraph (c) of this section, he 
shall continue to run the engine to 125 
hours or 1.000 hours respectively, and 
the data from the engine shall be used 
In the calculations under 8 86.078-28. 
Discontinuation of an engine shall be 
allowed only with the prior written con¬ 
sent of the Administrator. 

(11) (1) The Administrator may elect 
to operate and test any test engine dur¬ 
ing all or any part of the service accu¬ 
mulation and testing procedure. In such 
cases, the manufacturer shall provide 
the engine(s) to the Administrator with 
all information necessary to conduct the 
testing. 

(11) The test procedures tfl 86 877-5 
through 86.877-14 and 88 86.977-5 
through 86.977-15) will be followed by 
the Administrator. The Administrator 
will test the engines at each test point. 
Maintenance may be performed by the 
manufacturer under such conditions as 
the Administrator may prescribe. 

Oil) The data developed by the Ad¬ 
ministrator for the engine-system com¬ 
bination shall be combined with any 
applicable data supplied by the manu¬ 
facturer on other engines of that 


combination to determine the applicable 
deterioration factors for the combina¬ 
tion, In the case of a significant <h*. 
creponcy between data developed by the 
Administrator and that submitted by 
the manufacturer, the Administrator* 
data shall be used in the determination 
of deterioration factors. 

< 12) Emission testing of any type with 
respect to any certification engine other 
than that specified in this part is not 
allowed except as such testing may be 
specifically authorized by the Adminis¬ 
trator. 

<a> (1) If. after a review’ of the te*t. 
reports and data submitted by the manu¬ 
facturer, data derived from any inspec¬ 
tion carried out under 8 86.078-7<cj and 
any other pertinent data or information, 
the Administrator determines that a 
vehicle(s) (or test engine(s)) meet* the 
requirements of the Act and of this sub- 
part, he will issue a certificate of con¬ 
formity with respect to such vehicled) 
(or englne(s)) except in cases covered 
by paragraph <c) of this section if &p- 
plicable. the certificate will state which 
vehicles are certified for sale at high 
altitude. 

(2) Such certificate will be issued for 
such period not to exceed one mode! year 
as the Administrator may determine and 
upon such terms as he may deem neces¬ 
sary to assure that any new motor ve¬ 
hicle (or new motor vehicle engine- cov¬ 
ered by the certificate will meet the re¬ 
quirements of the Act and of this part 
Each such certificate shall contain the 
following language: 

This certificate covers only those new 
motor vehicle* (or new motor vehicle en¬ 
gine*) which conform, in *11 material re¬ 
spects. to the design specification 5 that Ap¬ 
plied to those vehicles (or engines* described 
in the appUcation for certification and which 

are produced during tho_model jtu 

production period of the said menufnrturn, 
as defined In 40 CFR | 86 070 2 

It Is a term of this certificate that tht 
manufacturer ahaU consent to all inspec¬ 
tions described in 40 CFR I 86.078 7(c) which 
concern either the vehicle (or engine! certi¬ 
fied, or any production vehicle (or produc¬ 
tion engine) covered by this certificate, or 
any production vehicle (or production en¬ 
gine) which when completed will be claimed 
to be covered by this certificate. Failure to 
comply with all the requirements of I 86.918- 
7(c) with respect to any such vehicle \o r 
engine) may lead to revocation or Miapendon 
of this certificate as specified in 40 CF8 
I 86.079-30(0. It is also a term of thi* cer¬ 
tificate that this certificate mnv be re¬ 
voked or suspended for the other rea¬ 
son* stated In | 86.079-30 (c) or (d). 

(3) One such certificate will be issued 
for each engine family and will certify 
compliance with no more than one set 
of applicable standards except that for 
gasoline-fueled light-duty vehicles and 
light-duty trucks, one such certificate 
will be issued for each engine family- 
evaporative emission family combination 
and will certify compliance with no more 
than one set of applicable standards 

(4) A violation of section 203(a) (I) 
the Clean Air Act occurs when any 
manufacturer sells, offers for 
troduces or delivers for introduction mw 
commerce, any light-duty vehicle or 
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iiirtat-duty truck, subject to the regula¬ 
tions under the Act which Is not covered 
Z. certificate of conformity at high 
altitude issued under this part: 

(i> At a designated high-altltude loca¬ 
tion. unless such manufacturer has sub¬ 
stantial reason to believe that such 
motor vehicle will not be sold to an ulti¬ 
mate purchaser for principal use at a 
designated high-altltude location; or, 
iil> At an other than a designated 
high-altitude location, when such manu¬ 
facturer has reason to believe that such 
cnotor vehicle Is intended by the ultimate 
purchaser to be used principally at a 
designated high-altitude location. 

(5) For the purpose of paragraph (a) 
of this section, "designated high-altltude 
location" la any county which has sub- 
jtantlally all of its area located above 
1519 meters (4,000 fecti and which Is 
identified below. 


Cwnrrns Locatw Stott anttaiay A*ov* 1.218 
Mims (4.000 Fonr) in HXkvatiow 

JCTATB or ABBOTT A 
Apache Kars Jo 

•rr at* or cotoaAOO 


Adam* 

AlAmc^i 
Arapahoe 
Archuleta 
BouMrr 
Chaffee 
Clear Creek 
Coo* joe 
Co* UU ft 

Crowley 

Cualer 

Dolorr» 

Delta 

Center 

DOUg'iM 

■Hie 

Chert 

GPifto 

frttDon*. 

Oarfleld 

OUpin 

Grind 

Chinn i-on 

RIbmUIo 

Huerfano 

iidaon 


Jefferson 

Lake 

La Plata 

Lsrtxner 

Las Animas 

Lincoln 

Mefli 

Mineral 

Moffat 

Montezuma 

Montrose 

Morgan 

Ouray 

Park 

Pltlcln 

Pueblo 

Rio Blanco 

Rio Orande 

Routt 

Saguache 

San Juan 

San Miguel 

Summit 

Teller 

WciahUigtoh 

Weld 


■TAT* or XIX ISO 


Bannock. 

Cuater 

Bn* Lake 

Franklin 

Basham 

Premoat 

Blaine 

Jefferson 

Bonnet ill* 

Madison 

Butt* 

Minidoka 

Camas 

Oneida 

caribou 

Power 

Co«u 

Teton 

dart 

Valley 


STATS OF MONTANA 


Beverhead 
Dwr Lodge 
Gallatin 
Mmaa 

Meagher 

Park 

SUrer Bow 


btats ormauusiA 

Banner 

IClmhft]; 

Sioux 


•TAT* or NEVADA 

City 

Dooflu 

Bko 

jBtteralda 

Bfcmhotat 

Lander 

Lyon 
Mineral 
Storey 
White Pine 


ftm or Ksw msxxco 


Bernalillo 

Mora 

Catron 

Rio Arriba 

Colfax 

Sandoval 

Curry 

San Juan 

De Baca 

San Miguel 

Grant 

Santa Pa 

Guadalupe 

Sierra 

Harding 

Socorro 

Lincoln 

Taos 

Loe Alamos 

Torrance 

Luna 

Union 

McKinley 

Lake 

Valencia 

■TAT* OF OREGON 

•TAT* or TTTAff 

Beaver 

Piute 

Box Elder 

Rich 

Cache 

Salt Lake 

Carbon 

Son Juan 

Daggett 

Sanpete 

Davis 

Sevier 

Duchesne 

Summit 

Km cry 

Tooele 

Orand 

Uintah 

Iron 

Utah 

Juab 

Woeoich 

Kane 

Wayne 

Millard 

Morgan 

Weber 

•tat* or wtomut® 

Albany 

Natrona 

Carbon 

Niobrara 

Converse 

Park 

Fremont 

Platte 

Goshen 

Sublette 

Hot Spring* 

Sweetwater 

Johnson 

Teton 

Laramie 

Uinta 

Llnooln 

Weston 


(6) The provisions of paragraph <a> 
<4) of this section shall not apply to any 
light-duty vehicle or light-duty truck, 
sold, offered for sale. Introduced, or de¬ 
livered for introduction into commerce in 
California, provided that the vehicle Is 
covered by a certificate of conformity 
with emission standards in effect In Cali¬ 
fornia. 

(7) Certificates issued far light-duty 
vehicles or light-duty trucks certified 
with catalytic converters shall be subject 
to the following term In addition to the 
term in paragraph (a)(2) of this sec¬ 
tion: “Catalyst-equipped vehicles, other¬ 
wise covered by this certificate, which 
are driven outside the United States. 
Canada, and Mexico will be presumed to 
have been operated on leaded gasoline 
resulting in deactivation of the catalysts. 
If these vehicles are imported or offered 
for importation without retrofit of the 
catalyst, they will be considered not to 
be within the coverage of this certificate 
unless included In a catalyst control pro¬ 
gram operated by a manufacturer or a 
United States Government Agency and 
approved by the Administrator." 

(8) Certificates Issued for incomplete 
light-duty trucks shall be subject to the 
following term In addition to the term 
in paragraph (a) (2) of this section: “For 
Incomplete light-duty trucks, this certif¬ 
icate covers only those new motor ve¬ 
hicles which when completed by having 
the primary load carry device or contain¬ 
er attached, conform to the maximum 
curb weight and frontal area limitations 
described in the application for certifica¬ 
tion as required in 40 CFR 86.070-21 (d> ." 
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<9> Certificates Issued for heavy-duty 
engines shall be subject to the following 
term in addition to the term in para¬ 
graph fa) (2) of this section: "For heavy- 
duty engines, this certificate covers only 
those new motor vehicle engines installed 
In heavy-duty vehicles which conform to 
the minimum gross vehicle weight rat¬ 
ing, curb weight, or frontal area limita¬ 
tions for heavy-duty vehicles described 
in 40 CFR 86.079-2." 

(b)(1) The Administrator will deter¬ 
mine whether a vehicle (or engine) 
covered by the application complies with 
applicable standards by observing the 
following relationships: 

(!) Light-duty vehicles and light-duty 
trucks. 

(A) The durability-data vehicle(s) se¬ 
lected under 5 86 078-24(c) (1) (D shah 
represent all vehicles of the same engine- 
system combination. 

(B) The emission-data vehlclefs) se¬ 
lected under 5 86.078-24 (b)(1) (11). 

(b)(1) (111), and (b)(1) (iv) shall repre¬ 
sent all vehicles of the same engine- 
system combination as applicable to be 
sold below 4000 ft. 

(C) The emission-data vehicle (a) se¬ 
lected under 5 86.078-24 (b)GMviiMA) 
and (b)(1) (ril) (B) shall represent all 
vehicles of the same evaporative control 
system within the evaporative family, as 
applicable, to be sold below 4000 ft, 

(D) The emission-data vehicle(s) se¬ 
lected under 5 86.078~24<b> (1) <v) shall 
represent all vehicles of the same engine- 
system combination to be sold at high 
altitude. 

(E) The emission-data vehicle(s) se¬ 
lected imder 5 80.078-24 (b) (1) (vll) (D) 
shall represent all vehicles of the same 
evaporative control system within the 
evaporative family sold at high altitude 

(ii) Gasoline-fueled heavy-duty en¬ 
gines. 

(A) A test engine selected under 
5 88.078-24(b) (2) (11) and (hr) shall rep¬ 
resent all engines in the same engine 
family of the same engine d Is placemen t- 
exhaunt emission control system combi¬ 
nation. 

(B) A test engine selected under 
f 86.078-24(b) (2) (ill) shall represent all 
engines in the same engine family of the 
same engine displacement-exhaust emis¬ 
sion control system combination. 

(C) A test engine selected under 

I 88.078-24 (c) (2) U) shall represent all 
engines of the same engine-system 

combination. 

(fit) Diesel heavy-duty engines. 

(A) A test engine selected under 

5 86.078-24 <b) (3) (11) shall represent all 
engines in the same engine-system 

combination. 

(B) A test engine selected under 

I 86.078-24(b) (3) (til) shall represent aQ 
engines of that emission control system 
at the rated fuel delivery of the test 
engine. 

(C) A test engine selected under 

I 86.078-24 (c) (3) (l) shall represent all 
engines of the same engine-system 

combination. 

(2) The Administrator wifi proceed 
as in paragraph (a) of this section with 
respect to the vehicles (or engines) be- 


FIDOAl KCGlSTtft. VOi. 42, NO. 124—TUISOAr, JUNE 2«. \977 







32952 

longing to &n engine family or engine 
family-evaporative emission family com¬ 
bination (as applicable). all of which 
comply with all applicable standards. 

(3) If, after a review of the test reports 
and data submitted by the manufacturer, 
data derived from any additional testing 
conducted pursuant to $ 86.078-29. data 
or information derived from any inspec¬ 
tion carried out under ( 86.078-7(c) or 
any other pertinent data or information, 
the Administrator determines that one 
or more test vehicles tor test engines) of 
the certification test fleet do not meet 
applicable standards, he will notify the 
manufacturer in writing, setting forth 
the basis for his determination. Within 
30 days following receipt of the notifica¬ 
tion. the manufacturer may request a 
hearing on the Administrator’s deter¬ 
mination. The request shall be in writing, 
signed by an authorized representative of 
the manufacturer and shall include a 
statement specifying the manufacturer’s 
objections to the Administrator’s deter¬ 
mination and data in support of such ob¬ 
jections. If, after a review of the request 
and supporting data, the Administrator 
finds that the request raises a substantial 
factual issue, he shall provide the manu¬ 
facturer a hearing in accordance with 
§ 86.078-6 with respect to such issue. 

(4) For light-duty vehicles and light- 
duty trucks the manufacturer may. at 
his option, proceed with any of the fol¬ 
lowing alternatives with respect to an 
emission-data vehicle determined not 
in compliance with all applicable stand¬ 
ards for which it was tested: 

<l> Request a hearing under 9 86.078 - 
6; or 

<ii) Remove the vehicle configuration 
(or evaporative vehicle configuration, 
as applicable) which failed, from his 
application: 

(A) If the failed vehicle was tested 
for compliance with exhaust emission 
standards only: The Administrator may 
select, in place of the failed vehicle. In 
accordance with the selection criteria 
employed In selecting the failed vehicle, 
a new emission-data vehicle to be tested 
for exhaust emission compliance only. 

(B> If the failed vehicle was tested 
for compliance with both exhaust and 
evaporative emission standards: The 
Administrator may select. In place of the 
failed vehicle, in accordance with the 
selection criteria employed in selecting 
the failed vehicle, a new emission-data 
vehicle which will be tested for compli¬ 
ance with both exhaust and evaporative 
emission standards. If one vehicle cannot 
be selected In accordance with the selec¬ 
tion criteria employed In selecting the 
failed vehicle, then two vehicles may be 
selected (Le., one vehicle to satisfy the 
exhaust emission vehicle selection crite¬ 
ria and one vehicle to satisfy the evapo¬ 
rative emission vehicle selection crite¬ 
ria) . The vehicle selected to satisfy the 
exhaust emission vehicle selection crite¬ 
ria will be tested for compliance with 
exhaust emission standards only. The 
vehicle selected to satisfy the evaporative 
emission vehicle selection criteria will be 
tested for compliance with both exhaust 
and evaporative emission standards: or 
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(lii) Remove the vehicle configura¬ 
tion (or evaporative vehicle configura¬ 
tion. as applicable) which failed from his 
application and add a vehicle configura¬ 
tion^) (or evaporative vehicle configu¬ 
ration^), as applicable) not previously 
listed. The Administrator may require, if 
applicable, that the failed vehicle be 
modified to the new engine code (or 
evaporative emission code, as applicable) 
and demonstrate by testing that H meets 
applicable standards for which it was 
originally tested. In addition, the Admin¬ 
istrator may select, in accordance with 
the vehicle selection criteria given in 
9 86.078-24<b>. a new emisslon-dAta ve¬ 
hicle or vehicles. The vehicles selected 
to satisfy the exhaust emission vehicle 
selection criteria will be tested for com¬ 
pliance with exhaust emission standards 
only. The vehicles selected to satisfy the 
evaporative emission vehicle selection 
criteria will be tested for compliance 
with both exhaust and evaporative emis¬ 
sion standards; or 

(iv) Correct a component or system 
malfunction and show that with a cor¬ 
rectly functioning system or component 
the failed vehicle meets applicable stand¬ 
ards for which it was originally tested. 
The Administrator may require a new 
emission-data vehicle, of identical vehi¬ 
cle configuration (or evaporative vehicle 
configuration as applicable) to the failed 
vehicle, to be operated and tested for 
compliance with the applicable standards 
for which the failed vehicle was origi¬ 
nally tested. 

(5) For heavy-duty engines the manu¬ 
facturer may, at his option, proceed with 
any of the following alternatives with 
respect to any engine family represented 
by a test engines) determined not In 
compliance with applicable standards: 

(I) Request a hearing under 9 86.078- 
6; or 

(II) Delete from the application for 
certification the engines represented by 
the falling test engine. (Engines so 
deleted may be Included In a later re¬ 
quest for certification under 186.078- 
32.) The Administrator will then select 
in place of each failing engine an al¬ 
ternate engine chosen in accordance 
with selection criteria employed in se¬ 
lecting the engine that failed; or 

(lii) Modify the test engine and dem¬ 
onstrate by testing that It meets appli¬ 
cable standards. Another engine which 
Is In all material respects the same as 
the first engine, os modified, shall then 
be operated and tested In accordance 
with applicable test procedures. 

(6) If the manufacturer does not re¬ 
quest a hearing or present the required 
data under paragraphs (b) (4) or (b) (5) 
(as applicable) of this section, the Ad¬ 
ministrator will deny certification. 

(o(l) Notwithstanding the fact that 
any certification vehicled) (or certifica¬ 
tion engined)) may comply with other 
provisions of this subpart, the Admin¬ 
istrator may withhold or deny the Is¬ 
suance of a certificate of conformity (or 
suspend or revoke any such certificate 
which has been Issued) with respect to 
any such vehicled) (or engined)) if: 


(1) The manufacturer submits or 
incomplete information In his applies, 
tion for certification thereof: 

(ii) The manufacturer renders inac¬ 
curate any test data which he .submit* 
pertaining thereto. 

Oil) Any EPA Enforcement Officer k 
denied access on the terms specified in 
fi 86.078-7 (c) to any facility or portion 
thereof which contains any of the fol¬ 
lowing: 

<A> The vehicle (or engine*; 

<B> Any components used or consid¬ 
ered for use in its modification or build 
up into a certification vehicle < or cerii- 
fleation engine); 

(C) Any production vehicle <or pro¬ 
duction engine), which is or will be 
claimed by the manufacturer to be cov¬ 
ered by the certificate; 

(D) Any step in the construction of a 
vehicle *or engine) described In «C> of 
this subdivision; 

(E> Any records, documents, reports, 
or histories required by this pari to be 
kept concerning any of the above. 

(iv) Any EPA Enforcement Officer l* 
denied "reasonable assistance" (as de¬ 
fined in 3 86.078-7 (c)) in examining any 
of the items listed in paragraph <cnl» 

(111) of this section. 

(2) The sanctions of withholding, de¬ 
nying, revoking, or suspending of a cer¬ 
tificate may be imposed for the reasons 
in paragraphs (c)(1) (1), (ii). (ill*, or 
(iv) of this section only when the in¬ 
fraction is substantial. 

<3) In any case in which a manufac¬ 
turer knowingly submits false or inac¬ 
curate information or knowingly render* 
inaccurate or invalid any test data or 
commits any other fraudulent acts and 
such acts contribute substantially to the 
Administrator's decision to issue a cer¬ 
tificate of conformity, the Administrator 
may deem such certificate void ab initio 

(4) In any case in which certification 
of a vehicle (or engine) is proposed to 
be withheld, denied, revoked, or sus¬ 
pended under paragraph (c)(1)(M). or 
(cXIXiv) of this section, and in which 
the Administrator has presented to the 
manufacturer involved reasonable evi¬ 
dence that a violation of 9 86 078-7(c» 
In fact occurred, the manufacturer, if he 
wishes to contend that, even though the 
violation occurred, the vehicle <or en¬ 
gine) in question was not involved in the 
violation to a degree that would warrant 
withholding denial, revocation, or sus¬ 
pension of certification under either par¬ 
agraph (e)(1) (ill) or (e)(1) (iv) of this 
section, shall have the burden of estab¬ 
lishing that contention to the satisfac¬ 
tion of the Administrator. 

(5) Any revocation or suspension of 
certification under paragraph <c)(l) of 
this section shall: 

(I) Be made only after the manufac¬ 
turer concerned has been offered an op¬ 
portunity for a hearing conducted tn ac¬ 
cordance with 9 86.078-6 hereof. 

(II) Extend no further than to forbid 
the introduction Into commerce of ve¬ 
hicles (or engines) previously covered by 
certification which are still in the hand§ 
of the manufacturer, except in «ves ol 
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fraud or other misconduct as makes 
crttincatlon invalid ab initio. 

,g The manufacturer may request in 
the form and manner specified in para- 
Bisph <b» (3> of this section that any de¬ 
termination made by the Administrator 
under paragraph (c)(1) of this section 
to withhold or deny certification be re¬ 
viewed :n a hearing conducted in ac- 
coidance with 1 86.078-6 If the Adminis¬ 
trator finds, after a review of the 
request and supporting data, that the re¬ 
vest raises a substantial factual Issue 
he will grant the request with respect to 
such issue. 

far light-duty vehicles and 
litht-duty trucks, notwithstanding the 
(act that any vehicle configuration or 
engine family may be covered by a valid 
outstanding certificate of conformity, the 
Administrator may suspend such out¬ 
standing certificate of conformity in 
whole or In part with respect to such ve¬ 
hicle configuration or engine family If: 

<1> The manufacturer refuses to com¬ 
ply with the provisions of a test order is¬ 
sued by the Administrator pursuant to 
1*6 603; or 

< u> The manufacturer refuses to com¬ 
ply with any of the requirements of 

5 86 603: or 

(UP The manufacturer submits false 
of Incomplete information in any report 
or Information provided pursuant to the 
requirements of 5 86.609; or 
<iv) The manufacturer renders inac¬ 
curate any test data which he submits 
pursuant to 5 86.609: or 
(v) Any EPA Enforcement Officer is 
denied access to a facility on the terms 
specified in $ 86.606. 

<vl> Any EPA Enforcement Officer is 
denied the opportunity on the terms 
specified in | 86 606 to 
(A‘ Monitor vehicle selection pursu¬ 
ant to \ 86.607. 

<B> Select vehicles for testing pursu¬ 
ant to 5 86.607. or 

<C> Monitor vehicle testing performed 
to satisfy any of the requirements of 
this part; or 

drib Any EPA Enforcement Officer Is 
denied ' reasonable assistance” as defined 
in 186 606 in examining any of the items 
luted in that section; or 
<viU) The manufacturer refuses to 
comply with the requirements of 88 86- 
684-a>, 86.605, 86 607. 86.608, 86.610, or 
88611. 

<2) The sanction of suspending a cer¬ 
tificate may not be imposed for the rea¬ 
sons in paragraphs (d)(1) (1). (ID or 
'vlii* of this section where such refusal 
U caused by conditions and circum¬ 
stances outside the control of the manu¬ 
facturer which renders it impossible to 
comply with those requirements. Such 
conditions and circumstances shall in¬ 
clude. but are not limited to. any uncon¬ 
trollable factors which result in the tem¬ 
porary unavailability of equipment and 
personnel needed to conduct the required 
tests, such as equipment breakdown or 
failure or Illness of personnel, but shall 
not Include failure of the manufacturer 
to adequately plan for and provide the 
*Tuipment and personnel needed to 
conduct the tests. The manufacturer 
will bear the burden of establishing the 


presence of the conditions and circum¬ 
stances required by this paragraph. 

(3) The sanctions of suspending a cer¬ 
tificate may be Imposed for the reasons 
In paragraphs (d)(1), (ill), (hr). <v>, 
ivi), (vil) of this section only when the 
infraction is substantial. 

(4) In any case in which a manufac¬ 
turer knowingly submitted false or in¬ 
accurate information or knowingly 
rendered inaccurate any test data or 
committed any other fraudulent acts, 
and such acts contributed substantially 
to the Administrator's original decision 
not to suspend or revoke a certificate of 
conformity in whole or in part, the Ad¬ 
ministrator may deem such certificate 
void from the date of such fraudulent 
act. 

(5) In any case In which certification 
of a vehicle Is proposed to be suspended 
under paragraph (d>(l>(v), (dXlXvl). 
or (d)(1)(vil) of this section, and In 
which the Administrator has presented 
to the manufacturer involved reasonable 
evidence that a violation of 8 86.606 in 
fact occurred, the manufacturer, if he 
wishes to contend that, even though the 
violation occurred, the vehicle configura¬ 
tion or engine family in question was not 
involved in the violation to a degree that 
w'ould warrant suspension of certifica¬ 
tion under either paragraph (d) (1) (▼), 
<d) (1> (vi). or (d) <1) (vti) of this section, 
shall have the burden of establishing that 
contention to the satisfaction of the 
Administrator. 

(6) Any suspension of certification un¬ 
der paragraph (d)(1) of this section 
shall: 

(I) Be made only after the manufac¬ 
turer concerned has been offered an 
opportunity for a hearing conducted in 
accordance with 5 86.613 hereof and 

(II) Not apply to vehicles no longer in 
the hands of the manufacturer. 

§ 86.079—33 Labeling. 

<a) The manufacturer of any motor 
vehicle (or motor vehicle engine) subject 
to the applicable emission standards of 
this subpart, shall at the time of manu¬ 
facture. affix a permanent legible label, 
of the type and in the manner described 
below, containing the information here¬ 
inafter provided, to all production mod¬ 
els of such vehicles (or engines) avail¬ 
able for sale to the public and covered 
by a certificate of conformity under 
f 86.078-30'a». 

(1) Light-duty vehicles and light-duty 
trucks. CD A permanent legible label 
shall be affixed in a readily visible posi¬ 
tion in the engine compartment. 

(li) The label shall be affixed by the 
vehicle manufacturer who has been is¬ 
sued the certificate of conformity for 
such vehicle, in such a manner that it 
cannot be removed without destroying 
or defacing the label. The label shall not 
be affixed to any equipment which Is 
easily detached from such vehicle. 

(iii> The label shall contain the fol¬ 
lowing information lettered in the Eng¬ 
lish language In block letters and numer¬ 
als. which shall be of a color that con¬ 
trasts with the background of the label: 

(A) The label heading: Vehicle Emis¬ 
sion Control Information: 


(B> Full corporate name and trade¬ 
mark of manufacturer; 

<C) Engine displacement (in cubic 
inches). engine family identification and 
evaporative family identification. 

<D) Engine tuneup specifications and 
adjustments, as recommended by the 
manufacturer in accordance with the 
altitude at w’hlch the vehicle is to be sold 
to the ultimate purchaser, including but 
not limited to idle speed is >, ignition tim¬ 
ing. the idle air-fuel mixture setting pro¬ 
cedure and value (e.g.. idle CO. idle air- 
fuel ratio, idle speed drop), high Idle 
speed, initial injection timing, and valve 
lash (as applicable) as well as other 
parameters deemed necessary by the 
manufacturer. These specifications 
should indicate the proper transmission 
position during tuneup and what acces¬ 
sories (e.g.. air conditioner), if any, 
should be in operation; 

<E> An unconditional statement of 
compliance with the appropriate model 
year UJ3. Environmental Protection 
Agency regulations w r hich apply to light- 
duty vehicles or light-duty trucks. 

(F) The altitude at which the vehicle 
is intended for sale to the public as spec¬ 
ified by a certificate of conformity under 
8 86.078-30. 

(2) Gasoline-fueled heavy-duty en¬ 
gines. (I)A permanent legible label shall 
be affixed to the engine in a position in 
which it will be readily visible after in¬ 
stallation in the vehicle. 

(ID The label shall be attached to an 
engine part necessary for normal engine 
operation and not normally requiring re¬ 
placement during engine life. 

(ill) The label shall contain the fol¬ 
lowing information lettered in the Eng¬ 
lish language In block letters and nu¬ 
merals which shall be of a color that 
contrasts with the background of the 
label: 

(A) The label heading: Engine Ex¬ 
haust Emission Control Information: 

(B) Full corporate name and trade¬ 
mark of manufacturer; 

(C) Engine displacement (in cubic 
Inches) and engine family identification; 

<D) Date of engine manufacture 
(month and year); 

(E) Engine tuneup specifications and 
adjustments as recommended by the 
manufacturer, Including idle speed, igni¬ 
tion timing, and the idle air-fuel mix¬ 
ture setting procedure and value (e.g.. 
idle CO, idle air-fuel ratio, idle speed 
drop), and valve lash These specifica¬ 
tions should indicate the proper trans¬ 
mission position during tuneup and what 
accessories (e.g. r air conditioner), if any. 
should be in operation; 

(F) An unconditional statement of 
compliance with the appropriate model 
year U.S. Environmental Protection 
Agency regulations applicable to gaso¬ 
line-fueled heavy-duty engines. 

(iv) The label may be made up of one 
or more pieces provided that all pieces 
are permanently attached to the same 
engine part. 

(3) Diesel heavy-duty engines. (1) A 
permanent legible label Jitiall be affixed 
to the engine in a position in which ft 
will be readily visible after installation 
in the vehicle. 
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<il) The label shall be attached to an 
engine part necessary for normal engine 
operation and not normally requiring re¬ 
placement during engine life. 

<m> The label shall contain the fol¬ 
lowing Information lettered in the Eng¬ 
lish language in block letters and num¬ 
erals which shall be of a color that con¬ 
trasts with the background of the label: 

(A) The label heading: Engine Ex¬ 
haust Emission Control Information: 

<B) Pull corporate name and trade¬ 
mark of manufacturer: 

CC> Engine family identification and 
model; 

(D) Date of engine manufacture 
< month and year): 

(E> Engine specification: 

Advertised hp. .... at .... r p.m 

Fuel rate at advertised hp.-xnm’ stroke 

Valve lash_(inches). 

Initial injection timing (If adjustable) ..... 
(The information applicable to each engine 

U to be Inserted on the appropriate line.) 

(F) An unconditional statement of 
compliance with the appropriate model 
year U.S. Environmental Protection 
Agency regulations applicable to Diesel 
heavy-duty engines. 

<iv> The label may be made up of one 
or more pieces provided that all pieces 
are permanently attached to the same 
engine or vehicle part as applicable. 

<b) The provisions of this section shall 
not prevent a manufacturer from also 
reciting on the label that such vehicle 
(or engine) conforms to any applicable 
state emission standards for new motor 
vehicles (or new motor vehicle engines) 
or any other information that such man¬ 
ufacturer deems necessary for. or useful 
to. the proper operation and satisfactory 
maintenance of the vehicle (or engine). 

<c) (1) The manufacturer of any 
light-duty vehicle or light-duty truck 
subject to the emission standards of this 
subpart shall, in addition and subse¬ 
quent to setting forth those statements 
on the label required by the Department 
of T ransportation (DOT) pursuant to 49 
CFR 567.4 set forth on the DOT label or 
on an additional label located in prox¬ 
imity to the DOT label and affixed as de¬ 
scribed in 49 CFR 567.4(b). the following 
Information in the English language, 
lettered In block letters and numerals 
not less than three thirty-seconds of an 
Inch high, of a color that contrasts with 
the background of the label: 

(I) The Heading: "Vehicle Emission 
Control Information” 

(U) The Statement: -This Vehicle 
Conforms to U.S. EPA Regulations Ap¬ 
plicable to 1978 Model Year New Motor 
Vehicles’* 

(ill) One of the following statements, 
as applicable, in letters and numerals 
not less than six thirty-seconds of an 
Inch high and of a color that contrasts 
with the background of the label: 

(A) For all vehicles certified as non¬ 
catalyst-equipped: NON-CATLYST" 

(B) For all vehicles certified as cata¬ 
lyst-equipped which are Included In a 
manufacturer’s catalyst control program 
for which approval has been given 
by the Administrator: "'CATALYST— 
APPROVED FOR IMPORT" 
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<C) For all vehicles certified as cata¬ 
lyst-equipped which are not included tn 
a manufacturer’s catalyst control pro¬ 
gram for which prior approval has been 
given by the Administrator: •'CATA¬ 
LYST" 

(2) In lieu of selecting either of the 
labeling options of paragraph (c)(1) of 
this section, the manuofacturer may add 
the information required by paragraph 
(c)(1) (ill) of this section to the label 
required by paragraph (a) of this sec¬ 
tion. The required information will be 
set forth in the manner prescribed by 
paragraph (cHIHlii). 

<d) Incomplete light-duty trucks and 
incomplete heavy-duty vehicles option¬ 
ally certified as light duty trucks shall 
have the followUig statement printed on 
the label required in paragraph (a)(1) 
of this section in lieu of the statemerft 
required by <a> (1) (111) (E) of this sec¬ 
tion: "This vehicle conforms to UB- 
EPA regulations applicable to 19. _ Mod¬ 
el Year Now Motor Vehicles when com¬ 
pleted at a maximum curb weight of_ 

pounds and a maximum frontal area of 
-square feet." 

(e) Incomplete heavy-duty vehicles 
having an 8500 pound gross vehicle 
weight rating or less shall have the fol¬ 
lowing statement printed on the label 
required in paragraph (a) (2) or (a) (3) 
of this section In lieu of the statement 
required by paragraph (a) (2) (ill) F or 
(a) (3) (111) F of this section: ’This en¬ 
gine conforms to U.S. EPA regulations 
applicable to 19_ Model Year New 
Heavy Duty Engines when Installed in 
a vehicle completed at a curb weight of 
more than 6000 pounds or with a fron¬ 
tal area greater than 46 square feet.” 

if) The manufacturer of any incom¬ 
plete vehicle shall notify the purchaser 
of such vehicle of any curb weight, 
frontal area or gross vehicle weight rat¬ 
ing limitations affecting the emissions 
certificate applicable to that vehicle. 
This notification shall be transmitted in 
a manner consistent with NHTSA safe¬ 
ty notification requirements published 
in 40 CFR 568. 

Subpart B—Emission Regulations for 1977 

and Later Model Year New Light-Duty 

Vehicles and New Light-Duty Trucks; 

Test Procedures. 

§06.10! General applicability. 

(a) The provisions of this subpart are 
applicable to 1977 and later model year 
new light-duty vehicles and light-duty 
trucks. 

(1) Sections 86.101 through 86.145- 
78 apply for 1978 and later model years. 

(2) Sections 86.177-4 through 86.177- 
23 apply for the 1977 model year only. 

(b) Provisions of this subpart apply to 
tests performed by both the Administra¬ 
tor and motor vehicle manufacturers. 

§ 86.102 Definition*. 

The definitions In {6 86.077-2 and 86,- 
078-2 apply to this subpart. 

§ 86.103 Abbreviation*. 

The abbreviations in | 86.078-3 apply 
to this subpart. 


§ 86.101—78 Section numbering; ^ 
•traction. 

(a) The model year of initial apnhr*. 
bility is indicated by the section number 
The two digits following the hyphen des¬ 
ignate the first model year for which a 
section is effective. A section remains ef¬ 
fective until superseded. 

Example. Section 86 111-78 appUr* to u* 
1978 and subaequrnt mode! yum U nui au* 
porseded. If a 186.111—81 la promulgated 1 * 
would take effect beginning with the Ida: 
model yoar; | 88.111 78 would appjy to model 
year* 1978 through 1980 

(b» Unless indicated other* im*. all 
provisions in this subpart apply to both 
gasoline-fueled and Diesel vehicles 

§ 8b. 105-78 Introduction : Mrtirturv «rf 
Mibpart. 

<ai This subpart describes the equip¬ 
ment required and the procedures to fol¬ 
low In order to perform exhaust m*d 
evaporative emission tests on light-duty 
vehicles and light-duty trucks, sub- 
part A sets forth the testing require menu 
and test intervals necessary to comply 
with EPA certification procedures 

(b> Three topics are addressed in Oils 
subpart. Sections 86.106 through 86.115 
set forth specifications and equipment 
requirements: 16 86.116 through 86.12$ 
discuss calibration methods and fre¬ 
quency; test procedures and data re¬ 
quirements are listed (in approximate 
order of performance/ In f| 86.127 
through 86.145. 

§ Wi.106-78 Equipment requirr-d. mrt- 
view. 

<a> This subpart contains procedures 
for both exhaust and evaporative emis¬ 
sions tests on Diesel or gasoline dueled 
light-duty vehicles and light-duty truck* 
Certain items of equipment arc not nec¬ 
essary for a particular test. e.g„ evapo¬ 
rative enclosure when testing Diesel ve¬ 
hicles. Equipment required and specifica¬ 
tions are as follows: 

(1) Evaporative emission tests; p<uo- 
Une-fueled vehicles. The evaporative 
emission test Is closely related to and 
connected with the exhaust emission test 
All vehicles tested for evaporative emis¬ 
sions must be tested for exhaust emis¬ 
sions. Further, unless the evaporative 
emission test is waived by the Adminis¬ 
trator under 8 86.078-26. all gasoline- 
fueled vehicles must undergo both tests. 
(Diesel vehicles are excluded from the 
evaporative emission standard/* Section 
86.107 specifies the necessary equipment. 

(2) Exhaust emission tests . All vehicle! 
subject to this subpart are tested tor ex¬ 
haust emissions. Diesel and gasolinc- 
fuoled vehicles are tested identically with 
the exception of hydrocarbon measure¬ 
ments; Diesel vehicles require a heated 
hydrocarbon detector. 5 86.109. All gaso¬ 
line-fueled vehicles are either tested tor 
evaporative emissions or undergo a di¬ 
urnal heat build. Diesel vehicles are ex¬ 
cluded from this requirement Equipment 
necessary and specifications appear in 
85 86.108 through 86.114. 

(3) Fuel, analytical pas. and driving 
schedule specifications. Fuel specifica¬ 
tions for exhaust and evaporative emfc- 
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cion toting and for mileage accumula¬ 
tion for gasoline-fueled and Diesel ve- 
h£lo are specified In 5 86.113. Analytical 
are specified in 5 86.114. The EPA 
rrrban Dvnamomcter Driving Schedule 
tor use in exhaust testing la specified in 
j 86.115 and Appendix L 

€ 86.107-78 Sampling i»nd analytical 
S ** *triTi: cvnporalive million*. 


(s component description (evapora¬ 
te emissions sampling system). The fol¬ 
lowing components will be used in evapo¬ 
rative emissions sampling systems for 
toting under this subpart. 

< 1 > Eta iterative emission measurement 
enclosure. The enclosure shall be readily 
sealable, rectangular in shape, with space 
tor personnel access to all sides of the 
vehicle When sealed, the enclosure shall 
be ga* tight in accordance with 9 86.117. 
Intenor surfaces must be impermeable to 
hydrocarbons. One surface should be of 
flexible, impermeable material to allow 
for minor volume changes, resulting from 
temperature changes. Wall design should 
promote maximum dissipation of heat* 
and If artificial cooling is used. Interior 
surface temperatures shall not be less 
than 68* P (20- C>. 

(2) Evaporattve emission hydrocarbon 
analyzers. A hydrocarbon analyzer utiliz¬ 
ing the hydrogen flame ionization prin¬ 
ciple < FID* shall be used to monitor the 
atmosphere within the enclosure. Instru¬ 
ment bypass fl ow m ay be returned to the 
enclosure. The FID shall have a response 
time to 90 percent of final reading of less 
than 15 seconds, and be capable of meet¬ 
ing performance requirements expressed 
&$ a function of C.««: where C.»« la the 
specific enclosure hydrocarbon level, in 
ppm. corresponding to the evaporative 
emission standard: 

(I) Stability of the analyzer shall be 
better than 0.01 Cmj ppm at zero and 
span over n 15-mtnute period on all 

ranges used. 


<li) Repeatability of the analyser, ex¬ 
pressed as one standard deviation, shall 
be better than 0.005 C.i 4 ppm on ail 

ranges used. 


(3) Evaporative emission hydrocarbon 
data recordin g sy stem . The electrical 
output of the FID shall be recorded at 
least at the Initiation and termination 
of each diurnal or hot soak. The record¬ 
ing may be by means, of a strip chart 
potentiometric recorder, by use of an on¬ 
line computer system or other suitable 
mean*. In any cose, the recording sys¬ 
tem must have operational characteris¬ 
tics ^signal to noise ratio, speed of re¬ 
sponse. etc.) equivalent to or better than 
those of the signal source being recorded, 
and must provide a permanent record of 
result*. The record shall show a positive 
indication of the initiation and comple¬ 
tion of each diurnal or hot soak along 
witli the time elapsed between Initiation 
and completion of each soak. 

'4* Tank fuel heating system , The 
tank fuel heating system shall consist of 
a heat source and a temperature con¬ 
troller. A typical heat source is a 2000 W 
heating pad. Other sources may be 


used as required by circumstances. The 
temperature controller may be manual, 
such as a variable voltage transformer* 
or may be automated. The heating sys¬ 
tem must not cause hot spots on the tank 
wetted surface which could cause local 
overheating of the fuel. Heat must not be 
applied to the vapor in the tank above 
the liquid fuel. The temperature con¬ 
troller must be capable of controlling the 
fuel tank temperature during the diurnal 
soak to within ±3* F (1.7*0 of the 
following equation: 

KrT.|0.4 t 

or for SI units: 

C=:T**4- (2/9) t 
Where: 

p-Tempers Lure In P 
C - Temperature Us *C 
t=Tlme since start of test In minutes 
T.= Initial temperature 

(5) Temperature recording system. 
Strip chart recorder(s) or automatic 
data processor shall be used to record en¬ 
closure ambient and vehicle fuel tank 
temperature during the evaporative 
emissions test. The temperature recorder 
or data processor shall record each tem¬ 
perature at least once every minute. The 
recording system shall be capable of re¬ 
solving time to ±15s and capable of 
resolving temperature to ±0.75* F. 
<0.42'C). The temperature recording 
system (recorder and sensor) shall have 
an accuracy of ±3* F (1.7* C). The 
recorder (data processor) shall have a 
time accuracy of ±15a and a precision 
of 3:15s. Two ambient temperature 
sensors, connected to provide one average 
output, shall be located In the enclosure. 
These sensors shall be located at the ap¬ 
proximate vertical centerline of each side 
wall extending 4 inches (nominally) into 
the enclosure at a height of 3±0.5 ft 
(0.93:0.2 m). The vehicle fuel tank tem¬ 
perature sensor shall be located In the 
fuel tank so as to measure the tempera¬ 
ture of the prescribed test fuel at the 
approximate mid-volume of the fuel. 
Manufacturers shall arrange that vehi¬ 
cles furnished for testing at Federal 
certification faculties be equipped with 
iron-constantan Type J thermocouples 
for measurement of fuel tank tempera¬ 
ture. 

(6) Purge blower. One or more port¬ 
able or fixed blowers shall be used to 
purge the enclosure. The blowers shall 
have sufficient flow capacity to reduce 
the enclosure hydrocarbon concentration 
from the test level to the ambient level 
between tests. Actual flow capacity will 
depend upon the time available between 
tests. 

(7) Mixing blouer . One or more small 
blowers or fans with a total capacity of 
200 to 1000 cfm shall be used to mix 
the contents of the enclosure during 
evaporative emission testing. No portion 
of the air stream shall be directed to¬ 
wards the vehicle. Maintenance of uni¬ 
form concentrations throughout the en¬ 
closure is important to the accuracy of 
the test. 


§ 86.108-78 Dynamometer. 

The dynamometer shall have a power 
absorption unit for simulation of road 
load power and flywheels or other means 
of simulating the inertia weight as 
specified in 9 86.129. 

§ 86.109—78 ExIuiuM gnu jutmpling *y»- 
1cm. 

* a) (1) General The exhaust gas sam¬ 
pling system is designed to measure the 
true mass emissions of vehicle exhaust. 
In the CVS concept of measuring mass 
emissions, two conditions must be satis¬ 
fied: the total volume of the mixture of 
exhaust and dilution air must be meas¬ 
ured, and a continuously proportioned 
sample of volume must be collected for 
analysis. Mass emissions are determined 
from the sample concentration and 
totalized flow over the test period. 

(2) Positive Displacement Pump. The 
Positive Displacement Pump-Constant 
Volume Sampler < PDP-CVS), Figure 
B78-1. satisfies the first condition by 
metering at a constant temperature and 
pressure through the pump. The total 
volume is measured by counting the 
revolutions made by the calibrated 
positive displacement pump. The pro¬ 
portional sample is achieved by sampling 
at a constant flow rate. 

(3) Critical Flow Venturi. The opera¬ 
tion of the Critical Flow Venturi-Con¬ 
stant Volume Sample (CFV-CVS). Fig¬ 
ure B78-2. is based upon the principles of 
fluid dynamics associated with critical 
flow. Proportional sampling throughout 
temperature excursions is maintained by 
use of a small CFV in the sample Une. 
The variable mixture flow rate is main¬ 
tained at sonic velocity, which is directly 
proportional to the square root of the 
gas temperature, and is computed con¬ 
tinuously. Since the pressure and tem¬ 
perature are the same at both venturi 
ifilets, the sample volume is proportional 
to the total volume. 

(4) Diesel sampling. Diesel vehicles re¬ 
quire a heated flame ionization detector 
<HFID) for hydrocarbon analysis. The 
sample must be token as close as practi¬ 
cal to the mixing point of the dilution air 
and exhaust sample. The HFID, by de¬ 
sign. draws its sample at a constant flow 
rate. Unless compensation for varying 
flow Is made the HFID must be used 
with a constant flow system to insure a 
representative sample. 

(5) Other systems. Other sampling 
systems may be used if shown to yield 
equivalent results, and if approved in ad¬ 
vance by the Administrator (e.g.. a heat 
exchanger with the CFV-CVS: an elec¬ 
tronic flow Integrator without a heat ex¬ 
changer. with the PDP-CVS: or. for 
Diesel HC measurements, an electronic 
flow compensator with the CFV-CVS). 

(b) Component description . PDP-CVS. 
The PDP-CVS. Figure B78-1, consists of 
a dilution air filter and mixing assembly, 
heat exchanger, positive displacement 
pump, sampling system, and associated 
valves, pressure and temperature sensors. 
The PDP-CVS shall conform to the fol¬ 
lowing requirements: 
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(1) Static pressure variations at the 
tailpipe* s) of the vehicle shall remain 
within ±5 Inches of water <1.2 kPa) of 
the static pressure variations measured 
during a dynamometer driving cycle with 
no connection to the tallplpe<8). (Sam¬ 
pling systems capable of maintaining the 
static pressure to within ±1 inch of 
water (0.25 kPa) will be used by the Ad¬ 
ministrator If a written request substan¬ 
tiates the need for this closer tolerance. > 

(2) The gas mixture temperature, 
measured at a point Immediately ahead 
of the positive displacement pump* shall 
be within P <5 6* C) of the designed 

AMMIA *<• 


operating temperature at the start of the 
test. The gas mixture temperature varia¬ 
tion from Its value at the start of the test 
shall be limited to ±10* F <5.0 # C) dur¬ 
ing the entire test The temperature 
measuring system shall have an accuracy 
and precision of ±2* F <1.1 # C). 

(3) The pressure gauges shall have an 
accuracy and precision of ±3 mm Hg 
<0.4 kPa). 

<4) The flow capacity of the CVS shall 
be large enough to eliminate water con¬ 
densation In the system *300 to 350 cfm. 
0.140 to 0.165 mVs, Is sufficient for most 
vehicles'. 


«5> Sample collection bags for dilu¬ 
tion air and exhaust samples shall be erf 
sufficient sl/c so as not to Impede smnnl# 
flow. 

<c) Component description, CFV-CV* 
The CFV-CV8. Figure B78-2 consists o( 
a dilution air Alter and mixing assembly 
cyclone particulate separator, sam^lii* 
venturi, critical flow venturi, sample* 
system, and assorted valves, pressure an3 
temperature sensors. The CFV-CVS shall 
conform to the following requirements- 

U> Static pressure variations at the 
tailptpe(s) of the vehicle shall remain 
within ±b inches of water <1.2 kPa» of 
the static pressure variations measured 
during a dynamometer driving cycle 
with no connection to the tailpipe**) 
•Sampling systems capable of maintain¬ 
ing the static pressure to within 1 1 inch 
of water (0.25 kPa) will be used by the 
Administrator if a written reque-u sub¬ 
stantiates the need for this closer 
tolerance.) 

(2) The temperature measuring sys¬ 
tem shall have an accuracy and precision 
of ±2* F <1.1* C) and a response time 
of 0.100 seconds to 62.5 percent of a tem¬ 
perature change (as measured in hot 
silicone oll>. 

<3) The pressure measuring system 
shall have an accuracy and precision of 
±2 mm Hg <0.4 kPa). 

<4) The flow capacity of the CVS shall 
be large enough to virtually eliminate 
water condensation in the system <300 to 
350 cfm. 0.142 to 0.165 mV's, Is sufficient 
for most vehicles). 

<5) Sample collection bags for dilution 
air and exhaust samples shall be of suffi¬ 
cient size so as not to Impede sample flow 

§86.110-78 l Rr*crvcd 1 

6 86.111—78 EnlmiHt gi»* mini* lira! »?«• 

tern. 

<aJ Schematic drawings. Figure B7&-3 
Is a schematic drawing of the exhaust 
gas analytical system. The schematic of 
the hydrocarbon analysis train for Diesel 
vehicles is shown as part of Figure 
B78-1. Since various configurations can 
produce accurate results, exact conform¬ 
ance with either drawing Is not required. 
Additional components such as instru¬ 
ments, valves, solenoids, pumps and 
switches may be used to provide addi¬ 
tional Information and coordinate the 
functions of the component system.'. 

<b) Major component description. The 
analytical system. Figure B78-3, conoids 
of a flame Ionization detector *F1D> for 
the determination of hydrocarbon^ non- 
dispersive infrared analyzers <ND1K> for 
the determination of carbon monoxide 
and carbon dioxide and a chemilumines¬ 
cence analyzer (CL) for the determ ms - 
tion of oxides of nitrogen. A heated flame 
Ionization detector <HFID) is used for 
the continuous determination af hydro¬ 
carbons from Diesel fueled vehicle* Fig¬ 
ure B78-1. The exhaust gas analytical 
system shall conform to the following 
requirements: 

(1) The CL requires that the nitrogen 
dioxide present In the sample be con- 


n 
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▼cried to nitric oxide before analysis. 
Other types of analyzers may be 
used if shown to yield equivalent re¬ 
sults and if approved In advance by 
the Administrator. 

(2) The carbon monoxide (NDIRi an¬ 
alyzer may require a sample conditioning 
column containing CaSO.. or indicating 
silica gel to remove water vapor and con¬ 
taining ascarite to remove carbon dioxide 
from the CO analysis stream. 


(1) If CO instruments which are es¬ 
sentially free of CO, and water vapor in¬ 
terference are used, the use of the condi¬ 
tioning column may be deleted, see f I 86 - 
122 and 86.144. 

<ti) A CO instrument will be consid¬ 
ered to be essentially free of CO* and 
water vapor interference if its response to 
a mixture of 3 percent CO, in N, which 
has been bubbled through water at room 
temperature produces an equivalent CO 
response, as measured on the most sensl- 
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live CO range, which is less than 1 per¬ 
cent of full scale CO concentration on 
ranges above 300 ppm full scale or less 
than 3 ppm on ranges below 300 ppm full 
scale, see f 86 122. 

(3) For Diesel vehicles a continuous 
sample shall be measured using a 


heated analyzer train as shown in Fig¬ 
ure B78-1. The train shall include a 
heated continuous sampling line, a 
heated particulate filter, and a heated 
hydrocarbon Instrument (HPTD) com¬ 
plete with heated pump, filter and flow 
control system. 
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(1) The response time of this Instru¬ 
ment shall be less than 1.5 seconds for 90 
percent of full-scale response. 

(il> Sample transport time from sam¬ 
pling point to Inlet of instrument shall 
be less than 4 seconds. 

(ill) The sample line and filter shall be 
heated to a set point ±10* F (±5.6* C) 
between 300 and 390* F (149 and 199* C>. 

(c) Other analyzer* and equipment 
Ollier types of analyzers and equipment 
may be used if shown to yield equivalent 
results and If approved In advance by the 
AdmlnLslrator. 


§ 86 . 112-78 [ Reserved 1 

§ 86.1 IS —78 Foci •peeificalionft. 

(a) Gasoline . (1) Gasoline having the 
following specifications will be used by 
the Administrator in exhaust and evapo¬ 
rative emission testing. Gasoline having 
the following specifications or substanti¬ 
ally equivalent specifications approved 
by the Administrator, shall be used by the 
manufacturer in exhaust and evapora¬ 
tive testing, except that the lead and oc¬ 
tane specifications do not apply. 


Item 


Octane, rwariti. minimum.. 

f'h. (nrffthlc), frmnWU.S. fallen.. 

I>lKUtl»Uon rang* 

IBP >."F.____... 

10 pci point. T.. 

M> pet point, *F .. 

90_pet bolnt, *t . 

KP.*r (maximum >. 

Sulphur, weight percent, m&tlnram. 

Phosphorous trim* i’.H fftllon. maximum. 

II VP * i, per *qiLtr* inch. 

Hydrocarbon mm portion 

OMumk pareanL, maximum_ 

Arrmnatk-x. percent, maximum.. 

Saturate.... 


A 8 TM 

UtiM 

tulea<|rij 

D 3 *» 

too 

Oft 


4 U * 

0 00-0 06 

DM 

73 -W 

7 .V 95 

DM 

I JO- IV. 

120-155 

DM 

-VK jMf 

00 MO 

1 >V, 

... 

300-335 

IK.. 

' 

415 

DI 2 M 

0.10 

0 . 10 


0 L 0 ! 

0 005 

l >923 

t?-gj 

17 - 9.2 

DI 3 I 9 

10 

HI 

DtSttf 

36 

35 

DIHO 

<*> 

(•) 


• Minimum 

» For tMtlnf at altiunlM atari Ult tn (4.000 ti) Iba *p*clfli*d U 7S-10S 

• For twtinf vMA t» munriatad to avaporaUv* r ml Moo control. tta aparth^l rang* l# l 

• For tattli* at alntud?* atara 1,219 m (4.000 ft) tho *pecl9*4 rang* u 7.9-9.Z 

• R*maind*r 


(2) Gasoline representative of com¬ 
mercial gasoline which will be generally 
available through retail outlets shall be 
used in service accumulation. For leaded 
gasoline the minimum lead content shall 
be 1.4 grams per U.S. gallon, except that 
where the Administrator determines that 
vehicles represented by a test vehicle will 
be operated using gasoline of different 
lead content than that prescribed in 
this paragraph, he may consent in writ¬ 
ing to use of a gasoline with a different 
lead content. The octane rating of the 
gasoline used shall be no higher than 
4 0 research octane numbers above the 
minimum recommended by the manufac¬ 
turer. The Reid Vapor Pressure of the 
gasoline used shall be characteristic of 
the motor fuel used during the season 
In which the service accumulation takes 
place. 

(3> The specification range of the 
gasoline to be used under paragraph (a) 
(21 of this section shall be reported In 
accordance with I 86.078-21 (b) (3). 

(b) Diesel fuel. <1) The Diesel fuels 
employed for testing shall be clean and 
bright, with pour and cloud points ade¬ 
quate for operability. The Diesel fuel may 
contain nonmotalllc additives as follows: 
Centane improver, metal deactivator, 
antioxidant, dehazer, antirust, pour de¬ 
pressant. dye. and dispersant. 

(2) Diesel fuel meeting the following 
specifications, or substantially equivalent 
^specifications approved by the Adminis¬ 
trator. shall be used in exhaust emissions 
testing. The grade of Diesel fuel recom¬ 
mended by the engine manufacturer 
commercially designated as ‘Type 2D" 
grade Diesel fuel shall be used. 


Itrrn A3TM wax Type 2-D 

method No. 


Cetane . tMU 

DMtnlatJon rtuvf«i--- l>9ft 

IBP,*F_ ... 

10 pet print. # F._- -- 

ftOpct point, m V -- 

___ 

Gravity, •API*.iw”’ 
Total sulfur, prrrent... _ iHJVor 

oafcs 

Hydrocarbon composition D1J14 

Aromatics. percent .. 

(minimum). 

Vanillin*, naphlhetx*._ 

ota ftn i 

Flashpoint *F (minimum).. DM 
V iflcoatly, c«:iti»tok«» HU* 


4340 
i to too 

400-400 
470-’>40 
VXMH0 
MMMO 
3.V37 
a 2-0 5 


27 

Rem finder 


110 


10-3.3 


(3) Diesel fuel meeting the following 
specifications, or substantially equivalent 
specifications approved by the Adminis¬ 
trator. shall be used tn service accumu¬ 
lation. The grade of Diesel fuel recom¬ 
mended by the engine manufacturer, 
commercially designated as “Type 2-D” 
grade Diesel fuel shall be used. 


Item ASTM teat Type Ml 

method No. 


Cetane (minimum? .. D6!3 

DifUllaikm rang* 

A) percent point. *F-Dftft 

Gravity-API.. D2S7 

Total ml fur. |*rr*ot (mini* DI29 or 
mum) I > 3*3 

F lath point. *F (minimum). DM 
Ytooaity, oMtUMokca. D45* 


»50 

430430 

30-43 

0.2 


MO 
1 5 4.4 


(4> Other petroleum distillate fuel 
specifications: 

(1) Other petroleum distillate fuels 
may be used for testing and service ac¬ 
cumulation provided they are commer¬ 
cially available, and 


(11) Information, acceptable to the Ad¬ 
ministrator, is provided to show that 
only the designated fuel would be used 
In customer service, and 

(Ul) Use of a fuel listed under para¬ 
graphs (b) (2) and (b) (3) of this section 
would have a detrimental effect on emls- 
sions or durability, and 

(iv) Written approval from the Ad¬ 
ministrator of the fuel specifications 
must be provided prior to the start of 
testing. 

<5) The specification range of the 
fuels to be used under paragraphs <b) 

(2). tb>(3>. and (b>(4> of thin section 
shall be reported in accordance with 
S 86.078-211b) (3>. 

§ 86.111—78 Analytical 

<a> Analyzer gases. 

(1) Gases for the CO and CO, analyz¬ 
ers shall be single blends of CO and CO, 
respectively using nitrogen as the 
diluent. 

(2) Gases for the hydrocarbon ana¬ 
lyzer shall be single blends of propane 
using air as the diluent. 

(3) Gases for the NO* analyzer shall 
be single blends of NO named as NO. 
with a maximum NOi concentration of 
5 percent of the nominal value using 
nitrogen as the diluent. 

<4» Fuel for the evaporative emission 
enclosure FID shall be a blend of 40 ±3 
percent hydrogen with the balance being 
helium. The mixture shall contain less 
than 1 ppm equivalent carbon response. 
98 to 100 percent hydrogen fuel may be 
used with advance approval by the 
Administrator. 

(5) The allowable zero gas (air or 
nitrogen) impurity concentrations shall 
not exceed 1 ppm equivalent carbon re¬ 
sponse, 1 ppm carbon monoxide. 0.04 per¬ 
cent (400 ppm) carbon dioxide and 0.1 
ppm nitric oxide. 

(6> “Zero-grade air" includes artificial 
"air" consisting of a blend of nitrogen 
and oxygen with oxygen concentrations 
between 18 and 21 mole percent. 

(7) The use of proportioning and pre¬ 
cision blending devices to obtain the re¬ 
quired analyzer gas concentrations is al¬ 
lowable provided their use has been ap¬ 
proved in advance by the Administrator. 

(b) Calibration gases should be known 
to within ±2 percent of the true values. 

§ 86.114 —70 Anal* g****. 

(a) Analyzer gases. 

d) Gases for the CO and CO analyz¬ 
ers shall be single blends of CO and COi 
respectively using nitrogen as the diluent. 

(2) Gases for the hydrocarbon analyz¬ 
er shall be single blends of propane using 
air as the diluent 

(3) Gases for NOx analyzer shall be 
single blends of NO named as NOx. w ith 
a maximum NO* concentration of 5 per¬ 
cent of the nominal value, using nitro*' 
gen os the dilutent. 

• (4) Fuel for the evaporative emission 
enclosure FID shall be a blend of 40^:2% 
hydrogen with the balance being helium. 
The mixture shall contain less than 1 
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TIME 

FIGURE B78-4o—DRIVERS TRACE. ALLOWABLE RANGE 


I 



TIME 

FIGURE B78-4b—DRIVERS TRACE. ALLOWABLE RANGE 

frrquMWf <1) Calibrate the hydrocarbon amUyr- 


t 8<>.l 16-78 Calibration* i 

■ ml miriiru. 


nnm equivalent carbon response. 98 to 
100 percent hydrogen fuel may be used 
with advance approval by the Admin¬ 
istrator. 

(5) The allowable aero gas (air or nl- 
troeen) impurity concentrations shall 
not exceed 1 ppm equivalent carbon re- 
loonse 1 PPm carbon monoxide. 0.04 
percent *400 ppm) carbon dioxide and 
0.1 ppm nitric oxide. 

(6) “Zero grade air” includes artificial 
-air* consisting of a blend of nitrogen 
and oxygen with oxygen concentrations 
between 18 and 21 mole percent. 

fb> Calibration gases shall be trace¬ 
able to within 1 percent of NBS gas 
ftandards. or other gas standards 
which have been approved by the 
Administrator. 

<c) Span gases shall be accurate to 
within 2 percent of true concentration, 
where true concentration refers to NBS 
Ifss standards, or other gas standards 
which have been approved by the Ad¬ 
ministrator. 

§ 86.11S-78 KPA urban 6*nnmotnrler 
driving nclicdulr. 

(a) The dynamometer driving sched¬ 
ule Is listed in Appendix I. The driving 
schedule is defined by a smooth trace 
drawn through the specified speed vs. 
Umr relationships. It consists of a non- 
repetitive series of Idle, acceleration, 
cruise, and deceleration modes of various 
time sequences and rates. 

(b) The speed tolerance at any given 
time on the dynamometer driving sched¬ 
ule prescribed In Appendix I or as printed 
on a driver's aid chart approved by the 
Administrator, when conducted to meet 
the requirements of $ 86.137 Is defined by 
upper and lower limits. The upper limit 
is 2 mph (3.2 km/h) higher than the 
highest point on the trace within l sec¬ 
ond of the given time. The lower limit Is 
2 mph (3.2 km/h) lower than the lowest 
point on the trace within 1 second of the 
given time. Speed variations greater than 
the tolerances (such as may occur dur¬ 
ing gear changes) are acceptable pro¬ 
vided they occur for less than 2 seconds 
on any occasion. Speeds lower than those 
prescribed are acceptable provided the 
vehicle is operated at maximum available 
power during such occurrence*. When 
conducted to meet the requirements of 
I 86.128 the speed tolerance shall be as 
specified above, except that the upper 
and lower limits shall be 4 mph (6.4 

km/h)* 

<c) Figures B76-4(a> and B78-4<b> 
•how the range of acceptable speed tol¬ 
erances for typical points. Figure B78-4 
(a) is typical of portions of the speed 
curve which are increasing or decreas¬ 
ing throughout the two second time In¬ 
terval. Figure B73-4(b) la typical of 
portions of the speed curve which In¬ 
clude a maximum or minimum value. 


(a) Calibrations shall be performed as 
specified In IS 86.117 through 86.126. 

(b) At least yearly or after any main¬ 
tenance which could alter background 
emission levels, enclosure background 
emission measurements shall be per¬ 
formed. 

(c) At least monthly or after any 
maintenance which could alter calibra¬ 
tion. the following calibrations and 
checks shall be performed: 


ers (both evaporative and exhaust In¬ 
struments). carbon dioxide analyzer, 
carbon monoxide analyzer, and oxides of 
nitrogen analyzer. 

(2) Calibrate the dynamometer. If the 
dynamometer receives a weekly perform¬ 
ance check (and remains within calibra¬ 
tion) the monthly calibration need no* 
be performed* 

(3) Perform a hydrocarbon retention 
check and calibration on the evapora¬ 
tive emission enclosure. 
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cd> At least weekly or after any main¬ 
tenance which could alter calibration, the 
following calibrations and checks shall 
be performed: 

<1> Check the oxides of nitrogen 
converter efficiency, and 

(2> Perform a CV3 system verifica¬ 
tion. and 

«3> Run a performance check on the 
dynamometer. This check may be omit¬ 
ted if the dynamometer has been cali¬ 
brated within the preceding month. 

The CVS positive displacement 
pump or Critical Flow Venturi shall be 
calibrated following initial installation, 
major maintenance or as necessary 
when indicated by the CVS system veri¬ 
fication < described In | 86.119). 

(f> Sample conditioning columns. If 
used in the CO analyzer train, should be 
checked at a frequency consistent with 
observed column life or when the indi¬ 
cator of the column packing begins to 
show deterioration. 

§ 86.1 17-78 Evaporative emlMJon cn- 
rlimirc calibration*. 

The calibration of the evaporative 
emission enclosure consists of three 
parts: Initial and periodic determination 
of enclosure background emissions; ini¬ 
tial determination of enclosure internal 
volume; and periodic hydrocarbon re¬ 
tention check and calibration. 

<a) Initial and periodic determination 
of enclosure background emissions. Prior 
to its introduction into service, annually 
thereafter, and after any repair which 
can affect the enclosure background 
emissions, the enclosure shall be checked 
to determine that it does not contain ma¬ 
terials which will themselves emit hydro¬ 
carbons. Proceed as follows: 

(l) Zero and span <calibrate if re¬ 
quired > the hydrocarbon analyzer. 

«2> Purge the enclosure until a stable 
background hydrocarbon reading is ob¬ 
tained. 

(3) Turn on the mixing blower Of not 
already on). 

(4) Seal enclosure and measure back¬ 
ground hydrocarbon concentration, tem¬ 
perature. and barometric pressure. These 
are the initial readings Cwc., T, and Pb. 
for the enclosure background determina¬ 
tion. 

(5> Allow the enclosure to stand un¬ 
disturbed without sampling for four 
hours. 

(6) Measure the hydrocarbon concen¬ 
tration on the same FID. This is the final 
concentration. C«cr. Also measure final 
temperature and barometric pressure. 

<7) Calculate the mass change of hy¬ 
drocarbons In the enclosure according to 
the equations in paragraph <d) of this 
section. The enclosure background emis¬ 
sions shall not be greater than 0.4g for 
the 4 hours. 

<b) Initial determination of enclosure 
internal volume. Prior to its introduction 
into service the enclosure Internal vol¬ 
ume shall be determined by the following 
procedure. 


(1) Carefully measure the internal 
length, width and height of the enclo¬ 
sure. accounting for irregularities (such 
as braces) and calculate the internal 
volume. 

(2) Perform an enclosure calibration 
check according to subparagraphs (1) 
through (7) of paragraph <c) of this 
section. 

(3) If the calculated mass does not 
agree within 2 percent of the injected 
propane mass, then corrective action is 
required. 

(c) Hydrocarbon retention check and 
calibration . The hydrocarbon retention 
check provides a check upon the calcu¬ 
lated volume and also measures the leak 
rate. Prior to its introduction into serv¬ 
ice and at least monthly thereafter the 
enclosure leak rate shall be determined 
as follows: 

(1) Zero and span (calibrate if re¬ 
quired) the hydrocarbon analyzer. 

(2) Purge the enclosure until a stable 
background hydrocarbon reading Is 
obtained. 

(3) Turn on the mixing blower (if not 
already on >. 

(4 * Seal enclosure and measure back¬ 
ground hydrocarbon concentration, tem¬ 
perature and barometric pressure. These 
are the initial readings Chci. T, and Po» 
for the enclosure calibration. 

(5) Inject into the enclosure a known 
quantity of pure propane. <4 g is a con¬ 
venient quantity.) The propane may be 
measured by volume flow or by mass 
measurement. The method used to meas¬ 
ure the propane shall have an accuracy 
and precision of r0.5 percent of the 
measured value. 

<6> After a minimum of 5 minutes 
of mixing, analyze the enclosure atmos¬ 
phere for hydrocarbon content, also re¬ 
cord temperature and pressure. These 
measurements arc the final readings for 
the enclosure calibration as well as the 
initial readings for the retention check. 

< 7) To verify the enclosure calibration 
calculate the mass of propane using the 
measurements taken in steps (4) and (6). 
See paragraph (d> of this section. This 
quantity must be within ±2 percent of 
that measured in step 5 above. 

(8) Allow the enclosure to remain 
sealed for a minimum of 4 hours with¬ 
out sampling and with the mixing blower 
operating. After 4 hours analyze the 
enclosure atmosphere for hydrocarbon 
content: record temperature and baro¬ 
metric pressure. These are the final read¬ 
ings for the hydrocarbon retention check. 

<9> Calculate, using the equations In 
paragraph (d) and the readings taken in 
(8). the hydrocarbon mass. It may not 
differ by more than 4 percent of the value 
in step (8). 

<d) Calculations. The calculation of 
net hydrocarbon mass change is used to 
determine enclosure background and leak 
rate. It Is also used to check the enclosure 
volume measurements. The mass change 
is calculated from the initial and final 
readings of hydrocarbon concentration, 
temperature and pressure according to 
the following equation: 


Mac = 
Where: 


kVX 10~ 4 £**?P±r_CBnP ti 


L 7> 


7\ 


] 


Mucss Hydrocarbon mm change, g 
Cnc = Hydrocarbon concentration M 
ppm carbon. 

V - Enclosure volume, ft* (m*) M 
measured In paragraph (b)’m 
of this section. 

P« - Barometric pressure, la H* 
<kP*>. 

T ~ Enclosure ambient temperature. 
R(K). 

k -- 3.05. 
for SI units. 

k r~ 17 so. 

I — Indicates initial reading 

f = Indies tee final reading. 

Non:: Hydrocarbon concentration lsautcd 
In ppm carbqn. that Is. ppm propane x 3 Ex¬ 
pressions in parenthesis are for SI unit* 

§ 86.118—78 Dynamometer calibration. 

(a) The dynamometer shall be cali¬ 
brated at least once each month or per¬ 
formance verified at least once each week 
and then calibrated as required. The 
calibration shall consist of the manufac¬ 
turer's recommended calibration pro¬ 
cedure plus a determination of the dyna¬ 
mometer frictional power absorption at 
50.0 mph <80.5 km/h). One method for 
determining dynamometer frictional 
power absorption at 50.0 mph <805 
km/h) is described below, other methods 
may be used if shown to yield equivalent 
results. The measured absorbed road 
power includes the dynamometer friction 
as well as the power absorbed bv the 
Power absorption unit. The dynamometer 
is driven above the test speed range. The • 
device used to drive the dynamometer is 
then disengaged from the dynamometer 
and the rolKs) is (are) allowed to coast 
down. The kinetic energy of the system 
is dissipated by the dynamometer. This 
method neglects the variations in roll 
bearing friction due to the drive axte 
weight of the vehicle. The inertia of the 
free (rear) roll may be neglected in the 
case of dynamometers with paired rolls. 

<1) Devise a method to determine the 
speed of the drive roll If it Is not al¬ 
ready measured. A fifth w’heel. revolu¬ 
tion pickup, or other suitable means may 
be used. 

(2) Place a vehicle on the dynamom¬ 
eter or devise another method of driving 
the dynamometer. 

13) Engage the Inertial flywheel or 
other inertial simulation system for the 
most common vehicle mass category for 
which the dynamometer is used. In ad¬ 
dition other vehicle mass categories may 
be calibrated, if desired. 

(4) Drive the dynamometer up to 50 0 
mph (80.5 km/h). 

(5) Record indicated road power. 

(6) Drive the dynamometer up to 60 0 
mph (96.9 km/h). 

(7) Disengage the device used to drive 
the dynamometer. 

(8) Record the time for the dyna¬ 
mometer drive roll to ooaatdown from 
55.0 mph (88.5 km/h) to 45 mph (72.4 
km/h). 
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<9< Adjust the power absorption unit 

* different level. 

<10> Repeat step® (4) to (9) above suf¬ 
ficient times to cover the range of road 

power used. 

(\D Calculate absorbed road power 
See paragraph <c) of this sec¬ 
tion. 

<12> Plot indicated road load power at 
50 mph «80.5 km/h) versus road load 
power at 50 mph <80.5 km/h) as shown 
In Figure B78-5* 

(b) The performance check consists of 
conducting a dynamometer co&stdown at 
one or more Inertia-horsepower settings 
and comparing the coastdown time to 
that recorded during the last calibration. 
If the coastdown times differ by more 
than 1 s, a new calibration is required. 

(e) Calculations . The road load power 
actually absorbed by the dynamometer is 
raUul&ted from the following equation: 


Hp4=(l/2) (W/«5) (V /WOt 

Where: 

HP*-Power, bora* power (kilowatte) 
Equivalent Inertia, lb (kg) 

Initial Velocity, ft/e (m/») 

(56 mpb- 68 5 km/h =80.07 
24 AS m/s) 

V,=Final Velocity, ft/e (m/i) 

(46 mph —72.4 km/b =66 ft/s= 
20.11 m/s) 

t ^lapsed time for rolls to ooaet from 56 
mpb to 45 mpb (86A to 72.4 km/b) 

(Expressions in parenthesis are for 81 
units.) When the coastdown is from 55 
to 45 mph (88.5 to 72.4 km/h) the above 
equation reduces to: 

HP*=0 06073 (W/t) 
for 81 units. 


§ 86.119-78 CVS calibration. 

The CVS is calibrated using an accu¬ 
rate flowmeter and restrictor valve. 
Measurements of various parameters are 
made and related to flow through the 
unit Procedures used by EPA for both 
PDP and CFV are outlined below. Other 
procedures yielding equivalent results 
may be used if approved In advance by 
the Administrator. After the calibration 
curve lias been obtained, verification of 
the entire system can be performed by 
injecting a known mass of gas Into the 
system and comparing the mass indi¬ 
cated by the system to the true mass in¬ 
jected. An indicated error does not nec¬ 
essarily mean that the calibration is 
wrong, since other factors can influence 
the accuracy of the system, e.g. analyzer 
calibration. A verification procedure la 
found in paragraph ic> of this section. 

<a> PDP calibration. (1) The follow¬ 
ing calibration procedure outlines the 
equipment, the test configuration, and 
the various parameters which must be 
measured to establish the flow rate of 
the CVS pump. All the parameters 
related to the pump are simulta¬ 
neously measured with the param¬ 
eters related to a flowmeter which 
Is connected in series with the pump 
The calculated flow rate ftVmin »a; 
pump inlet absolute pressure and tem¬ 
perature* can then be plotted versu: a 
correlation function which is the value 
on a specific combination of pump pi * 
rometers. The linear equation whic h 
relates the pump flow and the correla¬ 
tion function is then determined. In the 
event that a CVS has a multiple sperc 
drive, a calibration for each range used 
must be performed. 

<2) This calibration procedure l* 
based on the measurement of the a 
solute values of the pump and flowmeter 
parameters that relate the flow rate at 
each point. Three conditions must be 
maintained to assure the accuracy and 
integrity of the calibration curve. Flm. 
the pump pressures should be measured 
at taps on the pump rather than at the 
external piping on the pump inlet and 
outlet. Pressure taps that are mounted 
at the top center and bottom center of 
the pump drive headpiate are exposed 
to the actual pump cavity pressures, and 


HP* = 0 09964 (W/t) 
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ACTUAL ROAD LOAD HORSEPOWER AT 50 mph. 
FIGURE 878-5—ROAD LOAD HORSEPOWER. ACTUAL VS. INDICATED 


HDfRAl ttCUlB, VOL 41, MO. 114—TVtSOAT, JUKI II. 1*77 






32%2 


RULES AND REGULATIONS 


therefore reflect the absolute pressure 
differentials. Secondly, temperature 
stability must be maintained during the 
calibration. The laminar flowmeter is 
sensitive to Inlet temperature oscilla¬ 
tions which cause the data points to be 
scattered. Gradual changes (±2* P 
<1.1* 0> in temperature are acceptable 
us long as they occur over a period of 
several minutes. Finally, all connections 
between the flowmeter and the CVS 
pump must be absolutely void of any 
leakage. 


(3) During an exhaust emission test 
the measurement of these same pump 
parameters enables the user to calculate 
the flow rate from the calibration equa¬ 
tion. 

(4) Connect a system as shown In Fig¬ 
ure B78-0. Although particular types of 
equipment are shown, other configura¬ 
tions that yield equivalent results may 
be used if approved In advance by the 
Administrator. For the system indicated, 
the following data with given accuracy 
are required; 


CAUBAAflO* Dm UtAM’fcJLMKim 


i'minfUr 


Sjmibri 


Vatu 


Barometric pmarur* (cefTMUd*.P» 

ArnbUnt ter if«n»tur«.....T* 

Air lemtMntliir* Into LFB. KT1 

Proawir* d*pm*ilcm urwtrnaro cf LFK. EPI 

I t—ur » drop ocfnw Um> LFK maim. F.]>P 

Air UmperAturn at CVS nunp inkt_PT1 

It—art dnprowton at Cl'8 pump inist_PPI 

gfirriflc fTarttjr at mmiuxDHrr fluid (1.T5 Bp. Or 
«Q). 

Prowers ht+A at CVS pump oullM.. PPO 

Atr Umprratura at CVS pump outiat PTO 

Pumprrrn^iaU<during tmt period_... N 

PlapMd tiow lor tort period. t 


I nr hr* Ilf i\l **>. 

•F rc>. 

Y re . 


lochaa H»<» (kPa). 
InelMN 11:0 UP*) 

•F CCU 

Incbaa Hold fkPal. 


Hf (irWai'A.. 
i-vi UbJrcL 
du«*p (±.iccl 

±J(*ln li,o (juOtSkP*) 
t OOStn IliO (±001 kPal. 

±.srr (±.zrch 

In fluid (-fcOSkPa). 


inch** fluid (kPai. ±.0t> In fluid (A.02J kPa>. 

•f rc>. ±jrr (±jarc>. 

lUn. ±1 IUt. 

A ± 061 


(5) After the system has been con¬ 
nected as shown In Figure B78-0. set the 
variable restrictor In the wide open posi¬ 
tion and run the CVS pump for 20 
minutes. Record the calibration data. 

(6) Reset the restrictor valve to a 
more restricted condition In an Incre¬ 
ment of pump inlet depression (about 
4" HX> (1.0 kPa) that will yield a mini¬ 
mum of six data points for the total cali¬ 
bration. Allow the Bystem to stabilize for 
3 minutes and repeat the data acquisi¬ 
tion. 

(7) Data analysis: 

(l) The air flow rate. Qs. at each test 


point is calculated in standard cubic feet 
per minute from the flowmeter data 
using the manufacturer's prescribed 
method. 

(il) The air flow rate is Uien converted 
to pump flow, V., In cubic feet per revo¬ 
lution at absolute pump inlet tempera¬ 
ture and pressure. 

Q* T» 29*2 

v # =-X-X- 

n 528 P, 

Where: 

V # =Pump flow, ft*/revolution <m r revolu¬ 
tion) ut T p . P, 



•EVOLUTIONS N 


SECONDS l 



SU*C€ 

a CONTWX 
rv*0* VMVf 


,*ANOMCTUt 


PH-W-CY1 CAUktAPOB CONr.SvLAnow 


I'X k UUU UVWp DMaUClgLm CCi 

are 68* F. 29 92 In. He (20* 
kPa). 


n - Pump speed In revolution* per minute 
T* — Pump inlet temperature, R( K i prr 
-f 480 14 

for SI unit*. T, = FTI + 273 
P 9 =r Absolute pump Inlet pressure, in R* 
(KPa) =P»-PPI <8P. QR./I3S7) * 

for SI units, P,-Ph - PPI 


Where: 


P* = barometric preaaure. In. Hg (kPij 
PPI-Pump inlet depreaaion. in. fluid 
(kPa) 

SP OR - Specific gravity of manometer fluid 
relative to water. 

f fll> The correlation function at each 
test point Is then calculated from the 
calibration data: 



Where: 

X»— correlation function. 

Ap r - The pressure differential from pump 
Inlet to pump outlet, in. Hg (kPn - 
P«— Pf 

P. - Absolute pump outlet preaaure, In. Ht 
(kPa) =:P» + PPO (SP. OR /13.57) 
for 81 unit*. P. P« - PPO 

Where: 

PPO Procure head at pump outlet. In. fluid 
(kPa) 

Uv) A linear least squares fit is per¬ 
formed to generate the calibration equa¬ 
tions which have the forms: 

V. = D.-MIX«) 
n = A — B(AP>) 

Do, M. A. and B are the slope-intercept 
constants describing the lines. 

(8) A CVS system that has multiple 
speeds should be calibrated on each speed 
used. The calibration curves generated 
for the ranges will be approximately par¬ 
allel and the Intercept values, Do. will 
Increase as the pump flow range de¬ 
creases. 

(9> If the calibration has been per¬ 
formed carefully, the calculated values 
from the equation will be within t0.50 
percent of the measured value of V.. Val¬ 
ues of M will vary from one pump to 
another, but values of D. for pumps of 
the same make, model, and range should 
agree within t3 percent of each oilier. 
Particulate influx from use will cause 
the pump slip to decrease as reflected by 
lower values for M. Calibrations should 
be performed at pump start-up and after 
major maintenance to assure the sta¬ 
bility of the pump slip rate. Analysis of 
mass Inject !chi data will also reflect pump 
slip stability. 

<b) CFV calibration. (1) Calibration 
of the CFV Is based upon the flow equa¬ 
tion for a critical venturi Gas flow 
Is a function of inlet pressure and 
temperature: 



Where: 

Q*=now 

K* —Calibration coefficient 
P-Absolute prewiuxw 
T- Absolute teenperatura 
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The calibration procedure described be- procedure shall be followed by calibrating 
low establishes the value of the calibre- electronic portions of the CFV. 
tion coefficient at measured values of (3) Measurements necessary for flow 
pressure, temperature and air flow. calibration arc as follows: 

<21 The manufacturer’s recommended 

riUHITWIi D»t> Ml UUIkMtMa 


PsrauieU* 


Symbol 


Bftromolrtc pressure (correct**!). 

Atr temprrature. llownu-tcr 
Prmtr.rr dftpmektfi onetre*m of LFK b PI 

pnmir* drop scron LK K inatrti KHI' 

Air flow..... 9* 

erv tnfct (Piprr^m £r> 

TVmraature *t vmtitrl b»M........ J• 

iiMcUu- gravity of ruA4M*nirtfrr flnWl *1 S|* <Jf. 

oil). 

(4) Set up equipment as shown In 
•Figure B78-7 and check for leaks. Any 
leaks between the flow measuring device 
and the critical flow venturi will seri¬ 
ously affect the accuracy of the calibra¬ 
tion. 

(5> Set the variable flow restrictor to 
the open position, start the blower, and 
allow the system to stabilize. Record data 
from all instruments. 

<6) Vary the flow restrictor and make 
at least 8 readings across the critical 
flow range of the venturi. 


Unit* 

InclH* Tig CkPmi 

Inebre HsO lkPa), 
tncbca HiO (kPa 
rttoabL CmVmltL,) 
Inena fluid (kPai. 

•v rc). 


Totonuireo 


±M In Hf O OMkPa.' 
jzAsfF Ur.irc). 

± tt» In iltO H-.OI3kPaj 
±J0M In 11 tO (A-001 kl*a» 

i as Tn fluid irOWUV' 

±A*F 


t7> Data analysis: The data recorded 
during the calibration are to be used in 
the following calculations: 

(i) The air flow rate, Qs, at each test 
point Is calculated in standard cubic feet 
per minute from the flow meter data 
using the manufacturer's prescribed 
method. 

(11) Calculate values of the calibration 
coefficient for each test point: 

. Q.Vr. 

A. —p— 



Where: 

Q. = Plow rate In standard cubic feet per 
minute, standard condition* art 68* F. 
29 92 in. Hg (20* O. 1018 kPs). 

Tv zTemperature at venturi Inlet, Jt(K). 

Pt=P ressure at venturi Inlet, mm Rg (kPm) 
=P*~PPI (8P.OR718.ft7), 

fee 81 unite Pv=P. PP1 

Where: 

PPI =Venturi Inlet pressure depression. 
In. Quid (kPa). 


8P. OR —Specific gravity of manometer fluid, 
relative to water. 

(Ill) Plot K* as a function of venturi 
Inlet pressure. For sonic flow K» will have 
a relatively constant value. As pressure 
decreases (vacuum Increases) the venturi 
becomes unchoked and Kv decreases. 
See Figure B78-8. 

(lv) For a minimum of 8 points In the 
critical region calculate an average Kv 
and the standard deviation. 
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FIGURE B78-8—SONIC FLOW CHOKING 


(▼) If the standard deviation exceeds 
0.3 percent of the average K. take cor¬ 
rective action. 

(c) CVS System Verification. The fol¬ 
lowing “gravimetric" technique can be 
used to verily that the CVS and analyti¬ 
cal Instruments can accurately measure 
a mass of gas that has been Injected Into 
the system. <’Verification can also be ac¬ 
complished by constant flow metering 
using critical flow orifice devices.) 

% (1) Obtain a small cylinder that has 
been charged with pure propane or car¬ 
bon monoxide gas 'caution—carbon 
monoxide is poisonous). 

(2) Determine a reference cyUnder 
weight to the nearest 0.01 grains. 

<3> Operate the CVS in the normal 
manner and release a quantity of pure 
propane or carbon monoxide into the 
system during the sampling period (ap¬ 
proximately 5 minutes). 

(4) The calculations of $ 86.144 are 
performed In the normal way except, in 
the case of propone. The density of pro¬ 
pane (17.30 g/ftVcarbon atom (0.6109 
kg/mVcorbon atom)) is used in place of 
the density of exhaust hydrocarbons. In 
the case of carbon monoxide, the den¬ 
sity of 32.97 g/ft 4 (1.164 kg/m*> Is used. 

(5) The gravimetric mass is subtracted 
from the CVS measured mass and then 
divided by the gravimetric mass to de¬ 
termine tho percent accuracy of the sys¬ 
tem. 

(6) The cause for any discrepancy 
greater than ±2 percent must be found 
and corrected. 

8 86.120-78 (Kmrrxrd) 

8 86.121-78 Ilydrorarbofi nnnlrr-rr cali¬ 
bration. 

The FID hydrocarbon analyzer shall 
receive the follo wing In itial and periodic 
calibration. The HFID shall be operated 
to a set point ±10* F (±5.5* C) between 
300 and 390* P (149 and 199* C>. 


(a) Initial and periodic optimization 
of detector response. Prior to Its intro¬ 
duction into se rvice and at least annually 
thereafter the FID hydrocarbon analyzer 
shall be adjusted for optimum hydrocar¬ 
bon response. Alternate methods yielding 
equivalent results may be used, If ap¬ 
proved in advance by the Administrator. 

(1) Follow the manufacturer’s in¬ 
structions for instrument startup and 
basic operating adjustment using the ap¬ 
propriate fuel and zero-grade air. 

(2) Optimize on the most common op¬ 
erating range. Introduce into the ana¬ 
lyzer. a propane in air mixture with a 
propane concentration equal to approxi¬ 
mately 90 percent of the most common 
operating range. 

(3) Select an operating fuel flow rate 
that will give near maximum response 
and least variation In response with mi¬ 
nor fuel flow variations. 

(4) To determine the optimum air 
flow, use the fuel flow setting determined 
above and vary air flow. 

(5) After the optimum flow rates hAve 
been determined, they are recorded for 
future reference. 

(b> Initial and periodic calibration. 
Prior to its Introduction into service and 
monthly thereafter the FID hydrocarbon 
analyzer shall be calibrated on all nor¬ 
mally used instrument ranges. Use the 
same flow rate as when analyzing 
samples. 

(1) Adjust analyzer to optimize per¬ 
formance. 

<2> Zero the hydrocarbon analyzer 
with zero-grade air. 

03) Calibrate on each normally used 
operating range with propane in air 
calibration gases having nominal concen¬ 
trations of 15. 30. 45, 60. 75. and 90 
percent of that range. For each range 
calibrated, if the deviation from a least- 
squares best-fit straight line Is 2 percent 
or less of the value at each data point* 
concentration values may be calculated 


by use of a single calibration factor for 
that range. If the deviation exceeds a 
percent at any point, the best-fit non¬ 
linear equation which represents the data 
to within 2 percent of each test point 
shall be used to determine concentration. 

6 86.122—78 Carbon monoxide mil*?** 
calibration. 

The NDIR carbon monoxide analyze 
shall receive the following initial and 
periodic calibrations: 

(a) Initial and periodic interference 
check . Prior to Its Introduction into serv¬ 
ice and annually thereafter the NDIK 
carbon monoxide analyzer shall be 
checked for response to water vapor and 
CO.: 

(1) Follow the manufacturer’s in¬ 
structions for instrument startup and 
operation. Adjust the analyzer to opti¬ 
mize performance on the most sensitive 
range to be used. 

< 2) Zero the carbon monoxide analyzer 
with either zero-grade air or zero-grade 
nitrogen. 

(3) Bubble a mixture of 3 percent CO, 
in N, through water at room tempera¬ 
ture and record analyzer response. 

(4) An analyzer response of more than 
1 percent of full scale for ranges above 
300 ppm full scale or of more than 3 ppm 
on ranges below 300 ppm full scale will 
require corrective action. (Use of condi¬ 
tioning columns is one form of correc¬ 
tive action which may be taken.) 

(b) Initial and periodic calibration . 
Prior to its introduction into sendee and 
monthly thereafter the NDIR carbon 
monoxide analyzer shall be calibrated. 

(1) Adjust the analyzer to optimise 
performance. 

(2) Zero the carbon monoxide analyzer 
with either zero-grade air or zero-*: rode 
nitrogen. 

(3) Calibrate on each normally used 
operating range with carbon monoxide 
in N, calibration gases having nominal 
concentrations of 15. 30, 45. 60, 75, and 
90 percent of that range. Additional cali¬ 
bration points may be generated. For 
each range calibrated, if the deviation 
from a least-squares best-fit straight line 
is 2 percent or less of the value at each 
data point, concentration values may be 
calculated by use of a single calibration 
factor for that range. If the deviation 
exceeds 2 percent at any point, the best- 
fit non-linear equation which represents 
the data to within 2 percent of each test 
point shall be used to determine con¬ 
centration. 

§86.123—78 (Kid™ of nitrogen on*- 
Irxor calibration. 

The chemiluminescent oxides of nitro¬ 
gen analyzer shall receive the following 
initial and periodic calibration. 

(a) Prior to Its introduction Into serv¬ 
ice and weekly thereafter the chemi¬ 
luminescent oxides of nitrogen analyzer 
shall be checked for NO, to NO converter 
efficiency. Figure B78-9 is a reference for 
the foDowlng steps: 

(1) Follow the manufacturer’s instruc¬ 
tions for instrument startup and opera¬ 
tion. Adjust the analyzer to optimize 
performance. 
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i2) Zero the oxides of nitrogen ana- 
jyjcr with zero-grade air or zero-grade 

connect the outlet or the NOx gen- 
*pfitor to the sample Inlet of the oxides 
of nitrogen analyzer which has been aet 
U, the most common operating range. 


(5) With the oxides of nitrogen ana¬ 
lyzer In the NO mode, record the con¬ 
centration of NO Indicated by the 

analyzer. 

<8> Turn on the NOx generator O, 
(or air ) supply and adjust the 0$ (or air ) 
flow rate so that the NO indicated by the 
analyzer is about 10 percent less than 
Indicated In step (5). Record the concen¬ 
tration of NO In this NO fO, mixture. 

(7) 8wltch the NOx generator to the 
generation mode and adjust the genera¬ 
tion rate so that the NO measured on 
the analyzer lx 20 percent of that meas¬ 
ured in step (5). There must be at least 
10 percent unreacted NO at this point. 
Record the concentration of residual 
NO 

<8> Switch the oxides of nitrogen ana- 
lyzer to the NOx mode and measure total 
NOx Record tills value. 

( 9> Switch ofT the NOx generation but 
maintain gas flow through the system. 
The oxides of nitrogen analyzer will In¬ 
dicate the NOx in the NO*O, mixture 
Record this value. 

(10) Turn off the NOx generator O. 
(or air) supply. The analyzer will now 


(4) Introduce into the NOx generator 
analyzer-system an NO In nitrogen (N t > 
mixture with an NO concentration equal 
to approximately 80 percent of the most 
common operating range. The NOi con¬ 
tent of the gas mixture shall be less than 
5 percent of the NO concentration. 


indicate the NOx in the original NO in 
N> mixture. This value should be no more 
than 5 percent above the value Indicated 
instep (4). 

(11) Calculate the efficiency of the 
NOx converted by substituting the con¬ 
centrations obtained into the following 
equation: 

Percent X 100 

where » concentration obtained In step (S). 
t> -concentration obtained in step (9). 
c--- concentration obtained In step (0). 
d concentration obtained In step (7). 

If converter efficiency is not greater than 
90 percent connective action will be re¬ 
quired. 

(b) Initial and periodic calibration. 
Prior to its introduction into service and 
monthly thereafter the chemilumi¬ 
nescent oxides of nitrogen analyzer shall 
be calibrated on all normally used instru¬ 
ment ranges. Use the same flow rate as 
when analyzing samples. Proceed as fol¬ 
lows: 

<i) Adjust analyzer to optimize per¬ 
formance. 


(2) Zero the oxides of nitrogen ana¬ 
lyzer with zero-grade air or zero-grade 
nitrogen. 

(3) Calibrate on each normally used 
operating range with NO in N, cali¬ 
bration gases having nominal concen¬ 
trations of 15, 30. 45. 60. 75, and 90 per¬ 
cent of that range. For each range cali¬ 
brated. if the deviation from a least- 
squares best-fit straight line is 2 percent 
or less of the value at each data point, 
concentration values may be calculated 
by use of a single calibration factor for 
that range. If the deviation exceeds 2 
percent at any point, the best-fit non¬ 
linear equation which represent* the 
data to within 2 percent of each test 
point shall be used to determine con¬ 
centration. 

§86.121—78 Carbon dioxide tti»al>/er 
calibration. 

Prior to Its introduction into service 
and monthly thereafter the NDIR car¬ 
bon dioxide analyzer shall be calibrated: 

(a) Follow the manufacturer's Instruc¬ 
tions for Instrument startup and opera¬ 
tion. Adjust the analyzer to optimize per¬ 
formance. 

(b) Zero the carbon dioxide analyzer 
with either zero-grade air or zero-grade 
nitrogen. 

(c) Calibrate on each normally used 
operating range with carbon dioxide in 
Nt calibration gases with nominal con¬ 
centrations of 15, 30. 45, 60. 75. and 90 
percent of that range. Additional cali¬ 
bration points may be generated. For 
each range calibrated, if the deviation 
from a least-squares best-fit straight 
line is 2 percent or less of the value at 
each data point, concentration values 
may be calculated by use of a single cali¬ 
bration factor for that range. If the devi¬ 
ation exceeds 2 percent at any point, the 
best-fit non-linear equation which rep¬ 
resents the data to within 2 percent of 
each test point shall be used to determine 
concentration. 

§ 86.125-78 l Rcacrvrtl ] 

§ 86.126-78 Calibration of other equip¬ 
ment. 

Other test equipment used for testing 
shall be calibrated as often as required 
by the manufacturer or as necessary 
according to good practice. 

§ 86.127—78 T«t procedure*; overview. 

The procedures described In this and 
subsequent sections are used to determine 
the conformity of vehicles with the 
standards set forth in Subpart A for 
light-duty vehicles and Ught-duty trucks. 

(a) Tiie overall test consists of pre¬ 
scribed sequences of fueling, parking, and 
operating conditions. Vehicles are either 
tested for only exhaust emissions or are 
tested for exhaust and evaporative emis¬ 
sions. The evaporative portion of the 
test procedure occurs before and after 
the exhaust emission test, and. in some 
cases, during the exhaust emission test. 

<b> The exhaust emission test Is de¬ 
signed to determine hydrocarbon, car¬ 
bon monoxide, and oxides of nitrogen 
mass emissions while simulating an aver¬ 
age trip in an urban area of 7 5 miles 


HOW CONTROC 
SOLENOID YMVt 



(SEE FIG 178 3 FOR StMSOi LEGEND) 

FIGURE B78-9—NO* CONVERTER EFFICIENCY DETECTOR 
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(13.1 km). The test consists of engine 
startups and vehicle operation on a chas¬ 
sis dynamometer, through a specified 
driving schedule. A proportional part of 
the diluted exhaust emissions Is collected 
continuously for subsequent analysis, us¬ 
ing a constant volume (variable dilution) 
sampler (Diesel dilute exhaust Is con¬ 
tinuously analyzed for hydrocarbons 
using a heated sample line and analyzer). 

(c) The evaporative emission test 
<gasoline-fueled vehicles only) is de¬ 
signed to determine hydrocarbon evapo¬ 
rative emissions as a consequence of di¬ 
urnal temperature fluctuation, urban 
driving, and hot soaks during parking. 
It is associated with a series of events 
representative of a motor vehicle** op¬ 
eration, which result in hydrocarbon va¬ 
por losses. The test procedure is designed 
to measure: 

(1) Diurnal breathing losses resulting 
from daily temperature changes, meas¬ 
ured by the enclosure technique; 

(2> Running losses from suspected 
sources (If indicated by engineering 
analysis or vehicle Inspection) resulting 
from a simulated trip on a chassis dyna¬ 
mometer. measured by carbon traps; and 

(3) Hot soak losses which result when 
the vehicle is parked and the hot engine 
is turned off. measured by the enclosure 
technique. 

<d> Except in cases of component mal¬ 
function or failure, all emission control 
systems installed on or Incorporated In a 
new motor vehicle shall be functioning 
during all procedures in this subpart. 
Maintenance to correct component mal¬ 
function or failure shall be authorized In 
accordance with 9 86.078-25. 

§86.128—78 Trnn*miv*ion«. 

(A) All test conditions, except as 
noted, shall be run according to the 
manufacturers recommendation to the 
ultimate purchaser. 

(b) Vehicles equipped with free wheel¬ 
ing or overdrive shall be tested with these 
features operated according to the 
manufacturer's recommendations to the 
ultimate purchaser. 

<c> Idle modes shall be run with auto¬ 
matic transmission In “Drive** and the 
wheels braked; manual transmissions 
shall be In gear with the clutch dis¬ 
engaged. except first idle (see 99 86.136 
and 86.137). 

(d) The vehicle shall be driven with 
minimum accelerator pedal movement 
to maintain the desired speed. 

(e) Accelerations shall be driven 
smoothly according to the manu¬ 
facturer's recommendation to the ulti¬ 
mate purchaser. For manual transmis¬ 
sions. the operator shall release the 
accelerator pedal during each shift and 
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accomplish the shift with minimum time. 
If the vehicle cannot accelerate at the 
specified rate, the vehicle shall be 
operated with the accelerator pedal fully 
depressed until the vehicle speed reaches 
the value prescribed for that time in the 
driving schedule. 

(f) The deceleration modes shall be 
run in gear using brakes or accelerator 
pedal as necessary to maintain the 
desired speed. Manual transmission ve¬ 
hicles shall have the clutch engaged and 
shall not change gears from the previous 
mode. For those modes which decelerate 
to zero, manual transmission clutches 
shall be depressed when the speed drops 
below 15 mph (24.14 km/h), when engine 
roughness is evident, or when engine 
stalling Is Imminent. 

(g) Downshifting is allowed at the 
beginning of or during a power mode In 
accordance with the manufacturer's rec¬ 
ommendation to the ultimate purchaser. 

§ 86.129—78 Rond load power and in¬ 
ertia weight determination. 

(a) Flywheels, electrical or other 
means of simulating inertia as shown 
in the following table shall be used. If 
the equivalent inertia specified Is not 
available on the dynamometer being 
used, the next higher equivalent inertia 
(not to exceed 250 lbs) available shall 
be used. 


Itqulratait Road load 
reblefa Inertia wrk*it power at SO 
wrljtht (ponoda) (poonda.) mph (horse¬ 
power) 


Up to 1,1*5. 

1,000 

L$ 

1,12610 1.375.. _. 

t. MO 

as 

uretoi.ea. 

. 

7.1 

1,636 to 1*75. 

1.7 <0 

7.7 

1.S76 to 2,12ft... 

• 2,000 

as 

2,13610 2,175. 

2.250 

u 

X376 to 2,636.. 

2.500 

W4 

2.636 to 2.675. 

2,7.50 

we 

2JRT6 to 3,280. 

? opo 

MX 3 

3.251 to 3,780. 

i MO 

11.2 

3,751 to 4.230. 

4.000 

12.0 

4,251 to 4,750.. 

4.500 

12.7 

4,751 to 6,2SO..... 

5.000 

13.4 

5,251 to 5.750_ 

5.300 

1X4 

#,751 to above. 

5,300 

114 


(b) Power absorption unit adjustment . 
(1) The power absorption unit shall be 
adjusted to reproduce road load power 
at 50 mph true speed. The indicated road 
load power setting shall take Into ac¬ 
count the dynamometer friction. The re¬ 
lationship between road load (absorbed) 
power and indicated road load power for 
a particular dynamometer shall be de¬ 
termined by the procedure outlined in 
9 86.118 or other suitable means. 

(2) The road load power listed in the 
table above shall be used or the vehicle 
manufacturer may determine the road 
load power by an alternate procedure re¬ 


quested by the manufacturer and ap- 
proved In advance by the Administrator 
or the vehicle manufacturer may de¬ 
termine the road load power by the fol¬ 
lowing procedure and request its use: 

(1) Gasoline-fueled vehicles. (A) Meas- 
uring the absolute manifold pressure of 
a representative vehicle, of the same 
equivalent Inertia weight class, when op¬ 
erated on a level road under balanced 
wind conditions at a true speed of 50 
mph (80 km/h), and 

(B) Noting the dynamometer indicated 
road load horsepower setting required to 
reproduce that manifold pressure when 
the same vehicle Is operated on the dyna¬ 
mometer at a true speed of 50 mph. The 
tests on the road and on the dynamom¬ 
eter shall be performed with the wune 
vehicle ambient absolute pressure (usu¬ 
ally barometric), i.e., within ±5 mm Hz 
(±0.7 kPa). 

(C) The road load power shall be de¬ 
termined according to the procedure out¬ 
lined in 9 86.118 and adjusted according 
to the following if applicable. 

(ID Diesel vehicles. (A) Measuring 
the fuel flow rate of a representative 
vehicle of the same equivalent inertia 
weight class, when operated on a level 
road under balanced wind conditions at a 
true speed of 50 mph, and 

(B) Noting the dynamometer indi¬ 
cated road load horsepower setting re¬ 
quired to reproduce that fuel flow rate 
when the same vehicle is operated on 
the dynamometer at a true speed of 50 
mph (80 km/h). The tests on the road 
and on the dynamometer shall be per¬ 
formed with the same vehicle ambient 
absolute pressure (usually barometric*, 
le.. within ±5 mm Hg (±0.7 kPa». 

(C) The road load power shall be de¬ 
termined according to the procedure out¬ 
lined in 9 86.118 and adjusted according 
to the following if applicable 

(3) Where it is expected that more 
than 33 percent of the vehicles in an 
engine family will be equipped with air 
conditioning, the road load power listed 
above or as determined in paragraph 
(b) (2) of this section shall be increased 
by 10 percent for testing all test vehicles 
representing such an engine family if 
those vehicles are Intended to be offered 
with air conditioning in production. 

§ 86.129—79 Road load powrr anil 
inertia weight determination. 

(a) Flywheels, electrical or other 
means of simulating inertia as shown in 
the following table shall be used. If the 
equivalent Inertia specified is not avail¬ 
able on the dynamometer being used, the 
next higher equivalent inertia <not 
to exceed 250 pounds) available shall be 
used. 
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vskiclt vtijht 
(pounds) 


Equivalent Eoad load 

Inert*a power at 

vaight SO *ph 

(pounds) (horeepovet? 

Light 
Duty 

_._ Vehiclev _ 


Light 

Duty 

Trades 



Up to 1,123- 

1 , 126 to 1,375- 

1.376 to 1,625- 

1,875 
1,876 to 2,125 
2,126 to 2,375 

2.376 to 2,625 

f ,626 to 2,873 
2,875 to 3,250-— 

3.251 to 3,730- 

3.751 to 4,250- 

4.251 to 4,730 - - 

4.751 to 3,250- 

3,231 to. 5,750- 

5,731 to 6,250- 

-6,231 to 6,750- 

6.751 to 7,250- 

7.251 to 7,750*- 

7.751 to 8,250- 

8.251 to 8,750- - 

8.751 to 9,250 —— 

9.251 to 9,750- 

9,731.to 10,000- 


1,000 

5.9 

1,250 

6.5 

1,500 

7.1 

1,750 

7.7 

2,000 

8.3 

2,230 

8.8 

2,500 

9.4 

2,750 

9.9 

3,000 

10.3 

3,500 

11.2 

4,000 

12.0 

4,500 

12.7 

5,000 

13.4 

3.5Q0 

13.9 

6,000(1) 

14.4(1) 

6,500 

— 

7,000 

m 

7,500 

— 

8,000 

— 

8,500 

— 

9,000 

mm 

9,300 

— 

10,000 

- 


See notes 


(2) thw (4) 
I 


t Re tea: 

(1) r light uut 7 vehicles over 5*,750 pounds leaded vehicle weight 
•halite teste-! vijh a 5,500 pound equivalent inertia and a 14.4 horsepower 
read load. 

(2) For all light duty trueVs except vans, and for heavy duty 
vehicles optionally certified as light duty ttucVs, the road load power 
(horsepower) at 50 «ph shall he 0.58 tiaca A (defined belcv) rounded to 
the nearest one half horsepower. 

(3) For vans, the road load power at 50 »ph (horsepower) shall be 
0.50 tines A (defined below) rounded to the nearest ona half horsepower. 

(4) "A" is the basic vehiglo frontal area (ft*) plus the additional 
frontal area (ft*) of airrora and optional equipoent exceeding 0.1 
•snore feet which are anticipated to be sold on aore than 33 percent of 

line. Frontal area arurevents shall be computed to the nearest 

of a aquare foot. 


<b Power absorption unit adjustment. 
(1) The power absorption unit shall be 
adjusted to reproduce road load power 
at 50 mph true speed. The indicated road 
load power setting shall take Into ac¬ 
count the dynamometer friction. The re¬ 
lationship between road load (absorbed) 
power and indicated road load power for 
a particular dynamometer shall be de¬ 
termined by the procedure outlined in 
I W 118 or other suitable means. 

(2) The road load power listed in the 
table above shall be used or the vehicle 
manufacturer may determine the road 


load power by an alternate procedure re¬ 
quested by the manufacturer and ap¬ 
proved In advance by the Administrator, 
or the vehicle manufacturer may de¬ 
termine the road load power by the fol¬ 
lowing procedure and request its use: 

(1) Gasoline-fueled vehicles. (A) Meas¬ 
uring the absolute manifold pressure of 
a representative vehicle, of the same 
equivalent inertia weight class, when op¬ 
erated on a level road under balanced 
wind conditions at a true speed of 60 
mph (80km/h).and 
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(B> Noting the dynamometer indicated 
road load horsepower setting required to 
reproduce that manifold pressure when 
the same vehicle is operated on the dyna¬ 
mometer at a true speed of 50 mph. The 
tests on the road and on the dynamom¬ 
eter shall be performed with the same 
vehicle ambient absolute pressure (usu¬ 
ally barometric). Lc.. within ±6 mm Hg 
<±:0.7 kPa>. 

(C) The road load power shall be de¬ 
termined according to the procedure out¬ 
lined in f 86.118 and adjusted according 
to the following if applicable. 

<il) Diesel vehicles . (A) Measuring 
the fuel flow rate of a representative 
vehicle of the same equivalent Inertia 
weight class, when operated on a level 
road under balanced wind conditions at a 
true speed of 50 mph. and 

<B) Noting the dynamometer indi¬ 
cated road load horsepower setting re¬ 
quired to reproduce that fuel flow rate 
when the same vehicle is operated on 
the dynamometer at a true speed of 50 
mph c80 km/h). The testa on the road 
and on the dynamometer shall be per¬ 
formed with the same vehicle ambient 
absolute pressure <usually barometric), 
ie. within ±5 mm Hg < ± 0.7 kPa). 

(C) The road load power si tall be de¬ 
termined according to the procedure out¬ 
lined in 6 86.118 and adjusted according 
to the following if applicable. 

<b) <3) Where it is expected that more 
than 33 percent of the vehicles in an en¬ 
gine family will be equipped with sir 
conditioning, the road load power listed 
above or as determined in paragraph 
(b) (2) of this section shall be increased 
by 10 percent, up to a maximum increase 
of 1.4 horsepower, for testing all test ve¬ 
hicles representing such an engine fam¬ 
ily if those vehicles are intended to be 
offered with air conditioning in produc¬ 
tion. If the table in paragraph (b)(1) of 
this section is used to determine the road 
load power for light-duty trucks, the 
above increase for air conditioning shall 
be added prior to rounding off as in¬ 
structed by notes 2 and 3 of the table. 

§ 86.110-78 Tn>l %ct|itrticc: gi neral re¬ 
quirement «. 

The test sequence shown In Figure 
B78-10 shows the steps encountered as 
the test vehicle undergoes the procedures 
subsequently described to determine con¬ 
formity with the standards set forth. 
Ambient temperature levels encountered 
by the test vehicle throughout the test 
sequence shall not be less than 68* F 
(20* C) nor more than 86* F (30* O. The 
vehicle shall be approximately level dur¬ 
ing all phases erf the test sequence to 
prevent abnormal fuel distribution. 
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} 

} 


1 HOUR MAX. 


5 MIN MAX. 


> 12 36 HOURS 
(no mox. for 
diesels) 




I HOUR 


> 

> 


7 MIN. MAX 


FIGURE B78-10 TEST SEQUENCE 


§ 86.131-78 Vchlrlc preparation. 

(a) For gasoline-fueled vehicles pre¬ 
pare the fuel tank (a) for recording the 
temperature of the prescribed test fuel at 
the approximate mid-volume of the fuel 

(b) Provide additional fittings and 
adapters, as required, to accommodate a 
fuel drain at the lowest point possible in 
the tank (a) as installed on the vehicle. 

§ 86.132-78 V eh ic l e preconditioning. 

<a> The vehicle shall be moved to the 
test area and the following operations 
performed: 

tl) The fuel tank's* shall be drained 
through the provided fuel tankm 
drain(s) and filled to the prescribed 
"tank fuel volume” with the specified 
test fuel. 3 86.113. For the above opera¬ 
tions the evaporative emission control 
system shall neither be abnormally 
purged nor abnormally loaded. 

(2) Within one hour of being fueled 
the vehicle shall be placed, either by be¬ 
ing driven or pushed, on a dynamometer 
and operated through one UDDS test 
procedure, see 186.115 and Appendix I. 
A gasoline-fueled test vehicle may not be 
used to set dynamometer horsepower 

(3) For those unusual circumstances 
where additional preconditioning to de¬ 
sired by the manufacturer, such pre¬ 
conditioning may be allowed with the 
advance approval of the Administrator. 
The Administrator may also choose to 
conduct or require the conduct of addi¬ 
tional preconditioning to insure that the 
evaporative emission control system U 
stabilized. The additional precondition¬ 
ing shall consist of an initial one hour 
minimum soak and. one. two or three 
driving cycles of the UDDS. as described 
in paragraph ia> <2> of this section, each 
followed by a soak of at least one hour 
with engine off. engine compartment 
cover closed and cooling fan off. The ve¬ 
hicle may be driven off the dynamometer 
following each UDDS for the soak period. 

(b) Within five minutes of completion 
of preconditioning the vehicle shall be 
driven off the dynamometer and parked. 
The vehicle shall be stored for not less 
than 12 hours nor for more than 36 hours 
(except Diesel vehicles which have 
no maximum time limitation* prior to 
the cold start exhaust test. (Gasoline- 
fueled vehicles undergo a one hour diur¬ 
nal heat build prior to the cold start ex¬ 
haust test. A wait of up to one hour is 
permitted between the end of the diurnal 
heat build and the beginning of the cold 
start exhaust test. See I 86.130 and Fig¬ 
ure B78-10.) 

(c) Vehicles to be tested for evapora¬ 
tive emissions shall be processed In ac¬ 
cordance with procedures in If 86.133 
through 86.138. Vehicles to be tested for 
exhaust emissions only shall be processed 
according to f I 86.133 through 86.137. 

S 86.133-78 Diurnal breathing low lot 

(a)(1) Following vehicle preparation 
and vehicle preconditioning procedures 
described in 9! 86.131 and 86.132 the test 
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vehicle shall be allowed to bog^tor a 
oerlod of not less than 12 or more than 
£ hour* prior to the exhaust emission 
t-sl The diurnal test shall start not less 
Uun 10 or more than 35 hours after 
•K C end of the preconditioning proce¬ 
dure The start of the exhaust test shall 
follow the end of the diurnal test within 
one hour. 

<2» Gasoline-fueled vehicles to be 
tested for exhaust emissions only shall 
undergo the diurnal heat build. Since no 
evaporative measurements arc neces¬ 
sary. an evaporative enclosure is not re¬ 
quired. 

<b> The evaporative emission enclo¬ 
sure shall be purged for several minutes 
immediately prior to the test. 

Son —If at anytlro# the hydrocarbon con- 
ctntratloa exceeds 15.000 ppm O the en¬ 
closure should be Immediately purged. This 
concentration provide* a 4:1 safety factor 
•galrut the lean flammability limit. 

(c) The FID hydrocarbon analyzer 
shall be zeroed and spanned immediately 

prior to the test. 

<d> If not already on. the evaporative 
enclosure mixing fan shall be turned on 

at this time. 

le) immediately prior to the diurnal 
breathing loss test, the fuel tank (a) of 
the prepared vehicle shall be drained and 
recharged with the specified test fuel. 

135.113. to the prescribed “tank fuel vol¬ 
ume," defined In { 86.073-2. The tem¬ 
perature of the fuel prior to Us delivery 
to the fuel tank shall be between 50 
and 60 F (10 and 16* O. The fuel tank 
cap<5> is not installed until the diurnal 
heat build begins. 

(f) The test vehicle, with the engine 
shut off, shall be moved into the evapora¬ 
tive emission enclosure, the test vehicle 
windows and luggage compartments 
shall be opened, the fuel tank tempera¬ 
ture sensor shall be connected to the 
temperature recording system, and. if re¬ 
quired. the heat source shall be properly 
positioned with respect to the fuel 
tank's) and/or connected to the tem¬ 
perature controller. 

The temperature recording sys¬ 
tem fhall be started. 

<h> The fuel may be artificially heated 
to the starting diurnal temperature. 

(D When the fuel temperature record¬ 
ing system reaches at least 58* F (14* C). 
Immediately: 

(1) Install fuel tank cap<s>. 

12) Turn off purge blowers, if not al¬ 
ready off at this time. 

*3) Close and seal enclosure doors. 

<J> When the fuel temperature record¬ 
ing system reaches 60±2* F <16±1.1 # C). 
immediately: 

<l) Analyze enclosure atmosphere for 
hydrocarbons and record This Is the in¬ 
itial < Ume= 0 minutes) hydrocarbon 
concentration, C*o,. | 86.143. 

'2) Start diurnal heat build and record 
tune. This commences the 60±2 minute 
t«t period. 

0t) The fuel shall be heated In such a 
that its temperature change eon- 
ibrms to the following function to within 

±3-F< ± l,e«c>: 
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P-T«-l 0 4t 

for SI units. C=TVf (2 9)t 
Where: 

F=fuel temperature, * P 

C~fuel temperature, • C 

t-tlme since beginning of teat, minutes 

T„=: Initial temperature 

After 60±2 minutes of heating, the fuel 
temperature rise shall be 24±1' F (-4* 

C (±0.5° C>). 

(1) The FID hydrocarbon analyzer 
shall be zeroed and spanned immediately 
prior to the end of the diurnal test, 

<m) The end of the diurnal breathing 
loss test occurs 60^:2 minutes after the 
heat build begins, paragraph (J) (2). An¬ 
alyze the enclosure atmosphere for hy¬ 
drocarbons and record. This is the final 
(time=60 minutes) hydrocarbon concen¬ 
tration, Ci*or 8 86.143. The time (or 
elapsed time) of this analysis shall be 
recorded. 

(n) The heat source shall be turned off 
and the enclosure doors unsealed and 
opened. 

(o) The heat source shall be moved 
away from the vehicle, if required, and/ 
or disconnected from the temperature 
controller, the fuel tank temperature 
sensor shall be disconnected from the 
temperature recording system, the test 
vehicle windows and luggage compart¬ 
ments may be closed and the test vehicle, 
with the engine shut off, shall be removed 
from the evaporative emission enclosure. 

(p) For vehicles with multiple tanks, 
the largest tank shall be designated as 
the primary' tank and shall be heated In 
accordance with the procedures described 
in paragraph (k) of this section. All other 
tanks shall be designated as auxiliary 
tanks and shall undergo a similar heat 
build such that the fuel temperature 
shall be within 3’F <1.6*0 of the pri¬ 
mary tank. 

§ 86.131—78 Ituiiniiig low icM. 

(a) If an engineering analysis or ve¬ 
hicle inspection indicates the possibility 
of evaporative emissions during vehicle 
operation, evaporative emission running 
loss measurements shall be made during 
the cold transient and stabilized portion 
of the exhaust emission test. 81nce run¬ 
ning loss measurements cannot be made 
in the enclosure, the equipment described 
In § 86.177-17 shall be used to collect 
these emissions. 

(1) The procedure In 8 86 135 shall be 
followed. 

(2) Prior to the Initiation of the cold 
start exhaust emission test, the vapor 
loss measurement system shall be con¬ 
nected to all suspected sources of run¬ 
ning loss evaporative emissions. 

(3) The cold start transient and 
stabilized exhaust emission test portions 
shall be conducted according to the pro¬ 
cedures of | 86.135 through I 86.137. 

(4) Within one minute after the end 
of the stabilized exhaust emission test, 
the vapor loss measurement system shall 
be disconnected from the vehicle and the 
inlets and outlets sealed. 

(5) Within one hour from the end of 
the running loss measurement, weigh the 
vapor collection traps 
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fi 86.135-78 Dynamometer procedure. 

(a) The dynamometer ran consists of 
two tests, a “cold- start test after a 
minimum 12-hour and a maximum 36- 
hour soak according to the provisions of 
55 86.132 and 86.133 and a "hot* start 
test following the “cold- start test by 
10 minutes. Engine startup (with all ac¬ 
cessories turned off). operation over the 
driving schedule, and engine shutdown 
make a complete cold start test. Engine 
startup and operation over the first 505 
seconds of the driving schedule complete 
the hot start test. The exhaust emissions 
are diluted with ambient air and a con¬ 
tinuously proportional sample is collected 
for analysis during each phase. The com¬ 
posite samples collected in bags arc ana¬ 
lyzed for hydrocarbons (except diesel hy¬ 
drocarbons which are analyzed continu¬ 
ously) , cartoon monoxide, carbon dioxide, 
and oxides of nitrogen. A parallel sam¬ 
ple of the dilution air is similarly ana¬ 
lyzed for hydrocarbon, carbon monox¬ 
ide. carbon dioxide, and oxides of nitro¬ 
gen. 

(b) During dynamometer operation, a 
fixed speed cooling fan shall be posi¬ 
tioned so as to direct cooling air to the 
vehicle In an appropriate manner with 
the engine compartment cover open In 
the case of vehicles with front engine 
compartments, the fan shall be squarely 
positioned within 12 inches of the ve¬ 
hicle. In the case of vehicles with ren; 
engine compartments (or If special de¬ 
signs make the above impractical), thr 
cooling fan shall be placed In a position 
to provide sufficient air to maintain ve¬ 
hicle cooling. The fan capacity shall nor¬ 
mally not exceed 5,300 cfm (2.50 m7s>. 
If, however, the manufacturer can show 
that during field operation the vehicle 
receives additional cooling, and that such 
additional cooling is needed to provide a 
representative test, the fan capacity may 
be increased or additional fans used if 
approved In advance by the Administra¬ 
tor. 

(c) The vehicle speed as measured 
from the dynamometer rolls shall be 
used. A speed vs. time recording, as evi¬ 
dence of dynamometer test validity, shall 
be supplied on request of the Adminis¬ 
trator. 

(d) Practice runs over the prescribed 
driving schedule may be performed at 
test points, provided an emission sample 
is not taken, for the purpose of finding 
the minimum throttle action to maintain 
the proper speed-time relationship, or to 
permit sampling system adjustments. 

None.—When using two-roll dynamometer* 
a truer speed-time trace may be obtained by 
minimising the rocking of the vehicle In the 
rolls. The rocking of the vehicle changes the 
tire roiling radius on each roll. This rocking 
may be minimised by restraining the vehicle 
horizontally (or nearly so) by using a cable 
and winch. 

(e) The drive wheel tires may be In¬ 
flated up to a gauge pressure of 45 pel 
(310 kPa) In order to prevent tire dam¬ 
age. The drive wheel lire pressure shall 
be reported with the test results. 

if) If the dynamometer has not been 
operated during the 2-hour period !m- 
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mediately preceding the test It shall be 
warmed up for 15 minutes by operating 
at 30 mph (48 km/h) using a non-test 
vehicle or as recommended by the dyna¬ 
mometer manufacturer. 

<g> If the dynamometer horsepower 
must be adjusted manually, It shall be 
set within 1 hour prior to the exhaust 
emissions test phase. The test vehicle 
shall not be used to make the adjustment. 
Dynamometers using automatic control 
of presclectable power settings may be 
set anytime prior to the beginning of the 
emissions test. 

(h> Hie driving distance as measured 
by counting the number of dynamometer 
roil or shaft resolutions, shall be deter¬ 
mined for the transient cold start, sta¬ 
bilized cold start, and transient hot start 
phases of the test. The revolutions shall 
be measured on the same roll or shaft 
used for measuring the vehicle’s speed. 

§ 86.135-79 Dynamometer procedure. 

(a) The dynamometer run consists of 
two tests, a "cold" start test after a 
minimum 12-hour and a maximum 36- 
hour soak according to the provisions of 
1186.132 and 86.133 and a "hot" start 
test following the "cold” start test by 
10 minutes. Engine startup (with all ac¬ 
cessories tinned off ). operation over the 
driving schedule, and engine shutdown 
make a complete cold start test. Engine 
startup and operation over the first 505 
seconds of the driving schedule complete 
the hot start test. The exhaust emissions 
are diluted with ambient air and a con¬ 
tinuously proportional sample is collected 
for analysis during each phase. The com¬ 
posite samples collected in bags are ana¬ 
lyzed for hydrocarbons (except diesel hy¬ 
drocarbons which are analyzed continu¬ 
ously) . carbon monoxide, carbon dioxide, 
and oxides of nitrogen. A parallel sam¬ 
ple of the dilution air Is similarly ana¬ 
lyzed for hydrocarbon, carbon monox¬ 
ide. carbon dioxide, and oxides of nitro¬ 
gen. 

(b) During dynamometer operation, a 
fixed speed cooling fan shall be posi¬ 
tioned so as to direct cooling air to the 
vehicle in an appropriate manner with 
the engine compartment cover open. In 
the case of vehicles with front engine 
compartments, the fan shall be squarely 
positioned within 12 inches of the ve¬ 
hicle. In the case of vehicles with rear 
engine compartments (or if special de¬ 
signs make the above Impractical), the 
cooling fan shall be placed in a position 
to provide sufficient air to maintain ve¬ 
hicle cooling. The fan capacity shall nor¬ 
mally not exceed 5.300 cfm (2.50 mVs). 
If, however, the manufacturer can show 
that during field operation the vehicle 
receives additional cooling, and that 
such additional cooling Is needed to pro¬ 
vide a representative teet, the fan ca¬ 
pacity may be increased or additional 
fans used if approved In advance by the 
Administrator. 

(c) The vehicle speed as measured 
from the dynamometer rolls shall be 
used. A speed vs. time recording, as evi¬ 
dence of dynamometer test validity, shall 
be supplied on request of the Adminis¬ 
trator. 


(d> Practice runs over the prescribed 
driving schedule may be performed at 
test points, provided an emission sample 
is not taken, for the purpose of finding 
the minimum throttle action to maintain 
the proper speed-time relationship, or to 
permit sampling system adjustments. 

Note,— When tailing two-roll dynamometers 
a truer speed-time trace may be obtained by 
minimizing the rocking of the vehicle In the 
rolls. The rocking of the vehicle changes the 
ttre rolling radius on each roll. This rocking 
may be minimised by restraining the vehicle 
horizontally (or nearly so) by using a cable 
and winch. 

(e> The drive wheel tires may be in¬ 
flated up to a gauge pressure of 45 psl 
(310 kPa) in order to prevent tire dam¬ 
age. The drive wheel tire pressure shall 
be reported with the test results. 

(f) If the dynamometer has not been 
operated during the 2-hour period im¬ 
mediately preceding the test it shall be 
warmed up for 15 minutes by operating 
at 30 mph (48 km/h) using a non-test 
vehicle or as recommended by the dyna¬ 
mometer manufacturer. 

(g) If the dynamometer horsepower 
must be adjusted manually. It shall be 
set within 1 hour prior to the exhaust 
emissions test phase. The test vehicle 
shall not be used to make the adjust¬ 
ment. Dynamometers using automatic 
control of prcselec table power settings 
may be set anytime prior to the begin¬ 
ning or the emissions test. 

(h) The driving distance as measured 
by counting the number of dynamometer 
roll or shaft resolutions, shall be deter¬ 
mined for the transient cold start, sta¬ 
bilized cold start, and transient hot start 
phases of the test. The resolutions shall 
be measured on the same roll or shaft 
used for measuring the vehicle’s speed. 

(1) Pour wheel drive vehicles will be 
tested In a two wheel drive mode of op¬ 
eration. Full time four wheel drive ve¬ 
hicles will have one set of drive wheels 
temporarily disengaged by the vehicle 
manufacturer. Pour wheel drive vehicles 
which con be manually shifted to a two 
wheel drive mode will be tested in the 
normal on-highway two wheel drive 
mode of operation. 

§ 86.136-78 Engine Marling mid restart¬ 
ing. 

(a) Gasoline-fueled vehicles . This 
paragraph (a) applies to gasoline-fueled 
vehicles. 

(1) The engine shall be started accord¬ 
ing to the manufacturer's recommended 
starting procedures in the owner’s man¬ 
ual. The initial 20-second idle period 
shall begin when the engine starts. 

(2) Choke operation: (i) Vehicles 
equipped with automatic chokes shall 
be operated according to the manufac¬ 
turer’s operating instructions In the 
owner's manual, including choke setting 
and "kick-down” from cold fast Idle. 

(ID Vehicles equipped with manual 
chokes shall be operated according to 
the manufacturer’s operating instruc¬ 
tions In the owner's manual. 

(3) The transmission shall be placed 
in gear 15 seconds after the engine is 
started. If necessary, braking may be 


employed to keep the drive wheels from 
turning. 

(4) The operator may use the choke, 
accelerator pedal, etc. where necessary to 
keep the engine running. 

(5) If the manufacturer's operating 
instructions in the owner's manual do 
not specify a warm engine starting pro¬ 
cedure, the engine (automatic- and 
manual-choke engines) shall be started 
by depressing the accelerator pedal about 
half way and cranking the engine until 
It starts. 

(b) Diesel vehicles. The engine shall be 
started according to the manufacturer's 
recommended starting procedures in the 
owner's manual. The initial 20-second 
idle period shall begin when the engine 
starts. The transmission shall be placed 
in gear 15 seconds after the engine is 
started. If necessary, braking may be 
employed to keep the drive wheels from 
turning. 

(c) If the vehicle does not start after 
10 seconds of cranking, cranking shall 
cease and the reason for failure to start 
shall be determined. The gas flow meas¬ 
uring device (or revolution counter) on 
the constant volume sampler (and the 
hydrocarbon Integrator when testing 
Diesel vehicles, sec 5 85.135 Dynamome¬ 
ter Test Runs) shall be turned off and 
the sampler selector valves placed in the 
“standby” position during this diagnostic 
period. In addition, either the CVS should 
be turned off or the exhaust tube discon¬ 
nected from the tailpipe during the diag¬ 
nostic period. If failure to start Is an 
operational error, the vehicle shall be 
rescheduled for testing from a cold start. 

(1) If a failure to start occurs during 
the cold portion of the test and is caused 
by a vehicle malfunction, corrective ac¬ 
tion of less than 30 minutes duration may 
be taken (according to 9 86.078-25). and 
the test continued. The sampling system 
shall be reactivated at the same time 
cranking begins. When the engine starts, 
the driving schedule timing sequence 
shall begin. If failure to start Is caused by 
vehicle malfunction and the vehicle can¬ 
not be started, the test shall be voided, 
the vehicle removed from the dynamom¬ 
eter, and corrective action may be 
taken according to 8 86.078-25. The rea¬ 
sons for the malfunction (if determined) 
and the corrective action taken shall be 
reported to the Administrator. 

(2) If a failure to start occurs during 
the hot start portion of the test and is 
caused by vehicle malfunction, the vehi¬ 
cle must be started within one minute of 
key on. The sampling system shall be 
reactivated at the same time cranking 
begins. When the engine starts, the driv¬ 
ing schedule timing sequence shall begin. 
If the vehicle cannot be started within 
one minute of key on. the test shall be 
voided, the vehicle removed from the 
dynamometer, corrective action taken, 
(according to 9 86.078-25). and the vehi¬ 
cle rescheduled for testing. The reason 
for the malfunction (if determined) and 
the corrective action taken shall bo 
reported to the Administrator. 

(d) If the engine "false starts," the 
operator shall repeat the recommended 
starting procedure (such as resetting the 
choke, etc.). 


FEOttAL REGISTER, VOl. 42, NO 124—TUESDAY, JUNE 2S, 1977 











RULES AND REGULATIONS 


32971 


if) Stalling: (1) II the engine stalls 
during an Idle period, the engine shall be 
restarted immediately and the test con¬ 
tinued. U the engine cannot be started 
soon enough to allow the vehicle to fol- 
the next acceleration ns prescribed, 
the driving schedule indicator shall be 
btopped. When the vehicle restarts, the 
driving schedule Indicator shall be 

reactivated. 

<2* If the engine stalls during some 
operating mode other than idle, the driv¬ 
ing schedule Indicator shall be stopped, 
the vehicle shall then be restarted and 
accelerated to the speed required at that 
point in the driving schedule and the test 
continued. During acceleration to this 
point, shifting shall be performed in ac¬ 
cordance with I 86.128. 

<3 1 If the vehicle will not restart 
within one minute, the test shall be 
voided, the vehicle removed from the 
dynamometer, corrective action taken, 
und the vehicle rescheduled for test. The 
reason for the malfunction (If deter¬ 
mined) and the corrective action taken 
shall be reported to the Administrator. 

§ 86. 137-78 Dynamometer t«*%t runs. 

(a) The vehicle shall be allowed to 
stand with the engine turned off for a 
period of not less than 12 hours or more 
than 36 hours before the cold start ex¬ 
haust emission test. The cold start ex¬ 
haust test shall follow the diurnal 
breathing loss test by not more than one 
hour. The vehicle shall be stored prior to 
the emission test in such a manner that 
precipitation (e.g.. rain or dew) docs not 
occur on the vehicle. The complete dyna¬ 
mometer test consists of a cold start 
drive of 7.5 miles <12.1 km) and simu¬ 
lates a hot start drive of 7.5 miles (12.1 
km>. The vehicle is allowed to stand on 
the dynamometer during the 10-mlnute 
time period between the cold and hot 
start tests. The cold start test is divided 
tato two periods. The first period, repre¬ 
senting the cold start “ transient** phase, 
terminates at the end of the deceleration 
which Is scheduled to occur at 505 sec¬ 
onds of the driving schedule. The second 
period, representing the “stabilized” 
phase, consists of the remainder of the 
driving schedule Including engine shut¬ 
down. Tire hot 8tart test similarly con¬ 
sists of two periods. The period, repre¬ 
senting the hot start “transient’‘ phase, 
terminates at the same point in the driv¬ 
ing schedule as the first period of the 
cold start test The second period of the 
hot start test, “stabilized" phase, is as¬ 
sumed to be identical to the second pe¬ 
riod of the cold start test. Therefore, the 
hot start test terminates after the first 
period <505 seconds) is run. 

<b) The following steps shall be taken 
for each test: 

(1) Place drive wheels of vehicle on 
dynamometer without starting engine. 
Reset and engage the roll revolution 

counter. 

<2) Open the vehicle engine compart¬ 
ment cover and position the cooling fan. 

(3) With the sample selector valves in 
“standby” position, connect evacu¬ 
ated sample collection bags to the dilute 
®*haust and dilution atr sample collec¬ 
tion systems. 


(4) Start the CVS (if not already on), 
tire sample pumps, the temperature re¬ 
corder, the vehicle cooling fan and the 
heated hydrocarbon analysis recorder 
(Diesel only). (The heat exchanger of the 
constant volume sampler. If used. Diesel 
hydrocarbon analyzer continuous sample 
line and filter (If applicable) should be 
preheated to their respective operating 
temperatures before the test begins.) 

(5) Adjust the sample flow rates to the 
desired flow rate 'minimum of 10 cfh. 
0.28 mV hr) and set the gas flow measur¬ 
ing devices to zero. 

Note.— CFV-CV8 sample flowrai* is died 
by the venturi design 

(6) Attach the flexible exhaust tube to 
the vehicle tallpipe(s>. 

<7) Start the gas flow measuring de¬ 
vice, position the sample selector valves 
to direct the sample flow Into the “tran¬ 
sient” exhaust sample bag and the “tran¬ 
sient” dilution air sample bag (turn on 
the Diesel hydrocarbon analyzer system 
integrator and mark the recorder chart. 
If applicable) > turn the key on. and start 
cranking the engine. 

(8) Fifteen seconds after the engine 
starts, place the transmission in gear. 

(9) Twenty seconds after the engine 
starts, begin the Initial vehicle accelera¬ 
tion of the driving schedule. 

(10) Operate the vehicle according to 
the dynamometer driving schedule 
(I 86.115). 

(11) At the end of the deceleration 
which Is scheduled to occur at 505 
seconds, simultaneously switch the 
sample flows from the “transient” bags 
to the “stabilized” bags, switch off gas 
flow measuring device No. 1 (and the 
Diesel hydrocarbon Integrator No. 1, 
marie the Diesel hydrocarbon recorder 
chart) and start gas flow measuring de¬ 
vice No. 2 (and Diesel hydrocarbon In¬ 
tegrator No. 2). Before the accelera¬ 
tion which Is scheduled to occur at 
510 seconds, record the measured roll 
or shaft revolutions and reset the 
counter or switch to a second counter. 
As soon as possible transfer the “tran¬ 
sient” exhaust and dilution air sam¬ 
ples to the analytical system and proc¬ 
ess the samples according to I 86.140 
obtaining a stabilized reading of the ex¬ 
haust sample on all analyzers within 20 
minutes of the end of the sample collec¬ 
tion phase of the test. 

(12) Turn the engine off 2 seconds 
after the end of the last deceleration (at 
1.369 seconds). 

(13) Five seconds after tire engine 
stops running, simultaneously turn off 
gas flow measuring device No. 2 (and 
the Diesel hydrocarbon integrator No. 2. 
mark the hydrocarbon recorder chart. If 
applicable) and position the sample se¬ 
lector valves to the “standby” position. 
Record the measured roll or shaft 
revolutions and reset the counter. 
As soon as possible transfer the “stabi¬ 
lized” exhaust and dilution air samples 
to the analytical system and process the 
samples according to S 86.140 obtaining 
a stabilized reading of the exhaust 
sample on all analyzers within 20 
minutes of the end of the sample col¬ 
lection phase of the test, 


(14; Immediately after the end of the 
sample period turn off the cooling fan 
and close the engine compartment cover 

(15) Turn off the CVS or disconnect 
the exhaust tube from the tailpipe of the 
vehicle. 

(16> Repeat tire steps in paragraph 

(b) (2) through (10) of this section for 
the hot-start test, except only one 
evacuated sample bag Is required for 
sampling exhaust gas and one for dilu¬ 
tion air. The key-on operation step 
described in paragraph (b)(7) of this 
section shall begin between 9 and 11 
minutes after the end of the sample pe¬ 
riod for the cold-start test. 

(17) At the end of the deceleration 
which Is scheduled to occur at 505 
seconds, simultaneously turn off gas flow 
measuring device No. 1 (and Diesel hy¬ 
drocarbon integrator No. 1, mark tire 
Diesel hydrocarbon recorder chart, if ap¬ 
plicable) and position the sample selec¬ 
tor valve to the “standby” position 
(Engine shutdown is not port of the hot 
start test sample period.) Record tire 
measured roll or shaft revolutions. 

(18) As soon as possible transfer tire 
hot start “transient" exhaust and dilu¬ 
tion air samples to the analytical sys¬ 
tem and process the samples according 
to f 86.140 obtaining a stabilized read¬ 
ing of the exhaust sample on ail an 
alyzers within 20 minutes of the end or 
the sample collection phase of the test 

< 19) Disconnect the exhaust tube from 
the vehicle tallplpe(s) and drive vehi 
cle from dynamometer. 

(20) The CVS may be turned off. if 
desired. 

(21) Vehicles to be tested for evapo¬ 
rative emissions will proceed according 
to | 86.138. For all others this complete- 
the test sequence. 

g 86.13ft—78 !!ut-Mu«lt tr«»t. 

The hot-soak evaporative emission test 
shall be conducted Immediately follow¬ 
ing the hot transient exhaust emission 
test. 

(a) Prior to the completion of the hot- 
start transient exhaust emission sam¬ 
pling period, the evaporative emission 
enclosure shall be purged for several 
minutes. 

(b) The FID hydrocarbon analyzer 
shall be zeroed and spanned Immediate¬ 
ly prior to the test. 

(c) If not already on. the evaporative 
enclosure mixing fan shall be turned on 
at this time. 

(d) Upon completion of the hot tran¬ 
sient exhaust emission sampling period, 
the vehicle engine compartment cover 
shall be closed, the cooling fan shall be 
moved, the vehicle shall be disconnected 
from the dynamometer and exhaust sam¬ 
pling system, and then driven at mini¬ 
mum throttle to the vehicle entrance of 
the enclosure. 

(e) Hie vehicle’s engine must be 
stopped before any part of the vehicle 
enters the enclosure. The vehicle may be 
pushed or coasted into the enclosure. 

it) The test vehicle windows and lug¬ 
gage compartments shall be opened. If 
not already open. 

(g) The temperature recording sy stem 
shall be started and the time of engine 
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shut off shall bo noted on the evapora¬ 
tive emission hydrocarbon data record¬ 
ing system. 

<h> The enclosure doors shall be 
closed and sealed within two minutes of 
engine shutdown and within seven min¬ 
utes after the end of the exhaust test 

<i) The GO±0.5 minute hot soak be¬ 
gins when the enclosure doors are sealed. 
The enclosure atmosphere shall be an¬ 
alyzed and recorded. This la the Initial 
<time=0 minutes) hydrocarbon concen¬ 
tration, Cko«, for use In calculating evap¬ 
orative losses, see I 80.143. 

(J> The test vehicle shall be permit¬ 
ted to soak for a period of one hour In 
the enclosure. 

<k) The FID hydrocarbon analyzer 
shall be zeroed and spanned Immediately 
prior to the end of the test 

<i> At the end of the 60±0.5 minute 
test period, again analyze the enclosure 
atmosphere and record time. This Is the 
Anal (time ^60 minutes) hydrocarbon 
concentration, C«oi. for use in calculat¬ 
ing evaporative losses, see | 80.143. This 
operation completes the evaporative 
emission measurement procedure. 

S 80.139-78 < Reserved] 

§ 86.140—78 Exliaoftt sample analyik 

The following sequence of operations 
shall be performed In conjunction with 
each series of measurements: 

(a) Zero the analyzers and obtain a 
stable zero reading. Recheck after tests. 

(b) Introduce span gases and set In¬ 
strument gains. In order to avoid cor¬ 
rections. span and calibrate at the same 
flow rates used to analyze the test sam¬ 
ple. Span gases should have concentra¬ 
tions equal to 75 to 100 percent of full 
scale. If gain has shifted significantly on 
the analyzers, check the calibrations. 
Show actual concentrations on chart. 

(c) Check zeros; repeat the procedure 
in paragraphs (a) and (b) of this section 
If required. 

(d) Check flowrates and pressures. 

(e) Measure HC. CO. CO. and NO, 
concentrations of samples. 

(f) For Diesel vehicles, continuously 
record (integrate electronically If de¬ 
sired) dilute hydrocarbon emission 
levels during test. Background samples 
are collected In sample bags and ana¬ 
lyzed as above. 

(*) Check zero and span points. If 
difference is greater than 2 percent of 
full scale, repeat the procedure In para¬ 
graphs (a) through (f) of this section. 

§ 86.141—78 [IWrrrd] 

S 86.142—78 Record* required. 

The following Information shall be 
recorded with respect to each test: 

(a) Test number. 

(b) System or device tested (brief de¬ 
scription). 

(c) Date and time of day for each port 
of the test schedule. 

(d) Instrument operator. 

(e) Driver or operator. 

(f) Vehicle: ID number. Manufacturer. 
Model year, Standards. Engine family. 
Evaporative emissions family. Basic en¬ 
gine description (Including displacement, 
number of cylinders, and catalysts us¬ 
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age). Fuel system (Including number of 
carburetors, number of carburetor bar¬ 
rels. fuel Injection type, and fuel tank(s) 
capacity and location), Engine code. In¬ 
ertia weight class. Actual curb weight at 
zero miles, Actual road load at 50 mph. 
Transmission configuration. Axle ratio. 
Car line. Odometer reading. Idle rpm, 
and Drive wheel tire pressure, as ap¬ 
plicable. 

<g) Indicated road load power absorp¬ 
tion at 50 mph < 80 km/h) and dynamom¬ 
eter serial number. As an alternative to 
recording the dynamometer serial num¬ 
ber, a reference to a vehicle test cell 
number may be used, with the advance 
approval of the Administrator, provided 
the test cell records show the pertinent 
information. 

(h) All pertinent Instrument informa¬ 
tion such as tuning—gain—serial num¬ 
ber—detector number—range. As an al¬ 
ternative. a reference to a vehicle test 
cell number may be used, with the ad¬ 
vance approval of the Administrator, 
provided test cell calibration records 
show the pertinent instrument Informa¬ 
tion. 

(I) Recorder charts: Identify zero, 
span, exhaust gas, and dilution air sam¬ 
ple traces. 

(J) Test cell barometric pressure, am¬ 
bient temperature and humidity. 

Non.—A central laboratory barometer may 
be used: Provided, That Individual teet oeU 
barometric pressures are shown to be within 
±0.1 percent of the barometric pressure at 
the central barometer location. 

(k) Fuel temperatures, as prescribed. 

(l) Pressure of the mixture of exhaust 
and dilution air entering the CVS meter¬ 
ing device, the pressure Increase across 
the device, and the temperature at the 
Inlet. The temperature may be recorded 
continuously or digitally to determine 
temperature variations. 

(m) The number of revolutions of the 
positive displacement pump accumulated 
during each test phase while exhaust 
samples are being collected. The number 
of standard cubic feet metered by a crit¬ 
ical flow venturi during each test phase 
would be the equivalent record for a 
CFV-CVS. 

(n) The humidity of the dilution air. 

Ncmt—If conditioning columns a re not 
nsfrd <*ee | 86.122 and I 86.144) this measure¬ 
ment can be deleted. If the conditioning col¬ 
umns are used and the dilution sir Is taken 
from ths test cell, the ambient humidity 
can be used for this measurement. 

(o) Temperature set point of the 
heated sample line and heated hydro¬ 
carbon detector temperature control sys¬ 
tem (for Diesel vehicles only). 

(p> The driving distance for each of 
the three phases of the test, calculated 
from the measured roll of shaft revolu¬ 
tions. 

8 86.142—79 Records required. 

The following Information shall be 
recorded with respect to each test: 

(a) Test number. 

Cb) System or device tested (brief de¬ 
scription). 

(e) Date and time of day for each part 
of the test schedule. 


(d) Instrument operator. 

(e) Driver or operator. 

tf) Vehicle: ID number, Manufac¬ 
turer. Model year. Standards. Engine 
family. Evaporative emissions family 
Basic engine description (Including dU- 
plocement. number of cylinder*, and 
catalyst usage). Fuel system (including 
number of carburetors, number of car¬ 
buretor barrels, fuel Injection type, and 
fuel tank**) capacity and location*. En¬ 
gine code. Gross vehicle weight raUng 
Inertia weight class. Actual curb weight 
at zero miles. Actual road load at so 
mph. Transmission configuration, Axle 
ratio. Car line, Odometer reading, idle 
rpm and Drive wheel tire pressure, u 
applicable. 

(g) Indicated road load power absorp¬ 
tion at 50 mph (80 km/h) and dynamom¬ 
eter serial number. As an alternative to 
recording the dynamometer serial num¬ 
ber, a reference to a vehicle test cell 
number may be used, with the advance 
approval of the Administrator, provided 
the test cell records show the pertinent 
Information. 

(h) All pertinent instrument informa¬ 
tion such ns tuning—gain—serial num¬ 
ber—detector number—range. As an al¬ 
ternative. a reference to a vehicle t«t 
cell number may be used, with tfc- ad¬ 
vance approval of the Administrator, 
provided test cell calibration records 
show the pertinent instrument informa¬ 
tion. 

(!) Recorder charts: Identify rero 
span, exhaust gas, and dilution air sam¬ 
ple traces. 

(J) Test cell barometric pressure, am¬ 
bient temperature and humidity 

Not*.—A central laboratory baromrtcr may 
bo um<1: Provided. That Individual test cell 
barometric pressure* are shown to be within 
±0.1 percent of the barometric prtnur* at 
the central barometer location. 

<k) Fuel temperatures, as prescribed. 

<1> Pressure of the mixture of exhaust 
and dilution air entering the CVS meter¬ 
ing device, the pressure Increase across 
the device, and the temperature at the 
inlet. Tlie temperature may be recorded 
continuously or digitally to determine 
temperature variations. 

(m) The number of revolutions of the 
positive displacement pump accumulated 
during each test phase while exhaust 
samples arc being collected. The number 
of standard cubic feet metered by a crit¬ 
ical flow venturi during each test phase 
would be the equivalent record for t 
CFV-CVB. 

(n> The humidity of the dilution air. 

Nor*.—If conditioning column* or* not 
UMd (MC| 86.122 and | 86.144) thl* moaaurv 
xnent can be deleted. If the conditioning 
umna arc used and the dilution air 1* token 
from the teet cell, the ambient humidity 
can be used far this measurement. 

(o) Temperature set point of the 
heated samplo line and heated hydro¬ 
carbon detector temperature control sys¬ 
tem (for Diesel vehicles only). 

(p) The driving distance for each <rf 
the three phases of the test, calculated 
from the measured roll of shaft revolu¬ 
tions. 
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| g6.HS-78 CilraUliomi CTapoctir, 

Xhc calculation of the net hydrocar¬ 
bon mass change In the enclosure is used 
to determine the diurnal and hot soak 
mAis emissions* The mass Is calculated 
from Initial and final hydrocarbon con¬ 
centrations In ppm carbon. Initial and 
toad enclosure ambient temperatures, 
initial and final barometric pressures, 
and net enclosure volume using the fol¬ 
lowing equation: 

Where: 

Um- hydrocarbon mw, g. 

C*c - hydrocarbon concentration aa ppm 
carbon. 

V.-net enclosure volume, ft 1 (m 1 ) as de¬ 
termined by subtracting 60 ft* (1.43 
m*) (volume of vehicle with trunk 
and wlndowi open) from the en¬ 
closure volume. A manufacturer may 
um the measured volume of the 
vehicle (1 Dittoed of the nominal 60 
ft*) with advance approval by the 
Administrator: Provided. The meas¬ 
ured volume Is determined and used 
for all vehicles tested by that manu¬ 
facturer. 

p» = barometric pressure. In. Hg (kPa). 

T-enclosure ambient temperature, ft (K). 

S-306 (13 + H/C) 

for SI units, k-I J2 (12 f H/C). 


Where 

HC Hydrogen-carbon ratio. 

BL'C-2^3 for diurnal emissions. 

H.C - 2 2 for hot soak emissions. 

1=indicates Initial reading. 
t- indicates final reading. 

The final reported results shall be 
computed by summing the individual 
evaporative emission results determined 
for the diurnal breathing-loss test, run¬ 
ning-loss test, and the hot-soak test. 

186.114—78 Calculations; rxluuM emis¬ 
sions. 

The final reported test results shall be 
computed by use of the following for¬ 
mula- 

fa) For light-duty vehicles and light- 

duty trucks: 

T--A U 1<V^Y*WD«+DJ>+0JK7 « **.+Yjfi 1>* 

•* D*)) 

Where: 


K-tchUni m 

▼ . HC. CO, NO, « COt inmmi par »nMfki diIIr; 

* rnivloos i» calcnlaUd Crcwn lbs “irsnrtast* 
of Dm ooM itart teat, tn crams par last 


Tto*Ua» Auualooa aa nslcalsiod from Um M txmn*i*nt~ 
phas»ofdiaho(starUaft,lncraimpert«0(ph«nL 
'miadoos an cslculsud from tbs “aiahdimr 
of lU cold (tart tost, la grams par teat 


driving distance frara tbs 
n l»f»sss of the cold (tart tost. In rathe. 

^•Tbe masaorsd dlstanca from ihs "transient” phsss 
of th# hot (tart tast. In mJka. 
u.-’Tb# mriyittrNl driving dtotiuv* from tba H «U 
K ^ Pl«a» of Um cold .tart tast. la mllML 


Th© mass of each pollutant for 
«ch phase of both the cold start test 
•®d the hot start test Is determined from 
the following: 

rl) Hydrocarbon mass: 

HC«MMsV«uXDwnaU7*cX (HC.—/ 

ljDOOjOOO) 


(3) Oxides of nitrogen mass: 

NOx...*=V«t.X Density wo, XK« X 

( NO*.—,000,000) 

(3) Carbon monoxide mass: 

CO—X Denaltyoo X (CO—/ 

1 , 000 . 000 ) 

(4) Carbon dioxide mass: 

COmim =V«t« X Dens1tyrrt« X (COv — / 

100 ) 

(c) Meaning of symbols: 

(1) HC.*.* - Hydrocarbon emission*, la 

grama par Vast phase. 

Denaityac- Density of hydrocarbons la 
16.33 g/TP (.6767 kg/m*), assu m i n g an 
average cartoon to hydrogen ratio of 
1:1,88. at 68* P (30* C) and 780 mm Hg 
(101.3 kPa) pressure. 

HC.— - Hydrocarbon conoentratlon of 
the dilute exhaust sample corrected 
for background. In ppm carbon equiv¬ 
alent, l.e*. equivalent propanexS. 

HC— HC. HC«( 1-1/DP) 

Where: 

HC* = Hydrocarbon concentration of the 
dUute exhaust sample or. for Diesel, aver¬ 
age hydrocarbon concentration of the 
dilute exhaust sample as calculated from 
the Integrated HC tracea, in ppm carbon 
equivalent. 

HCd=Hydrocarbon concentration of the 
dUutlon air as measured, in ppm carbon 
equivalent. 

(2) NOx....-Oxides of nitrogen emissions:, 
in grams per test phase. 

Density »o,.“Density of oxldee of nitrogen 
is 64.18 g/rt* (1.913 kg/m*), assuming they 
are in the form of nitrogen dioxide, at 68’ 
P (30* C) and 700 mm Hg (101.3 kPa) 
pressure. 

If Ox*——Oxides of nitrogen concentration of 
the dilute exhaust sample corrected for 
background. In ppm. 

NOx— - NOx* NOx* (1-1/DP) 

Where: 

NOx* Oxides of nitrogen concentration 
of the dilute exhaust sample as 
measured. In ppm. 

N Ox« —Oxides of nitrogen concentration 
of the dilute air as measured. In ppm. 

(3) COain — Carbon monoxide emissions, tn 

grams per test phase. 

Dcnslty<x> = Density of carbon monoxide 
Is 32.97 g/ft* (1.164 kg/m*), at 68* P 
(20*C) and 760 mm Hg (101.3 kPa) 
pressure. 

CO—= Carbon monoxide concentra¬ 
tion of the dilute exhaust sample cor¬ 
rected for background, water vapor, 
and CO v extraction, in ppm 

OO— CO.-CO« (1-1 DP) 

Where: 

CO*=Carbon monoxide concentration of 
the dilute exhaust sample volume oor- 
roc ted for water vapor and carbon 
dioxide extraction, in ppm. The calcu¬ 
lation assumes the carbon to hydrogen 
ratio of the fuel Is 1:1416. 

CO.-<1-0 01928 CO*i - 0.000323 B) OO*. 

Where: 

OO..- Carbon monoxide concentration 
of the dilute exhaust sample as 
measured, in ppm. 

COs*=r Carbon dioxide concentration of 
the dilute exhaust sample. In percent. 

R - Relative humidity of the dilution air, 
in percent (see I 86.143 (d) ). 

CO* - Carbon monoxide concentration of 
the dilution air corrected for water 
vapor extraction. In ppm. 

COs-(1-0.000323 R) COc 


Where: 

CO«. = Carbon monoxide concentration 
of the dilution air sample as measured. 

In ppm. 

Note.—I f a CO Instrument which meets 
the criteria specified in I 86.111 Is used and 
the conditioning column has been deleted, 
(XU can be substituted directly for CO* and 
OOt« can be substituted directly for COs. 

(4) CO*—... -Carbon dioxide emissions* In 
grams per test phase. 

DensltyCO> = Density of carbon dioxide 
Is 61416 g/ft» (l.843 kg/m*), at 68’ F 
<20* C) and 780 mm Hg (101.3 kPa) 
pressure. 

<XV*«r — Carbon dioxide concentration 
of the dilute exhaust sample corrected 
for background. In percent. 

CO*— - COr* CO,s (1-1/DP) 

Where; 

OO-* — Carbon dioxide concentration of 
the dilution air as measured, in per¬ 
cent. 

(6) DF= 13.4/ICO*+(HC*+00.> 10^1 

Kn = Humidity correction factor. 

Ks = l/| l-0.0047(H-75)) 

for 81 units —1/(1^0 0329 (H-10.71) | 

Where: 

H - Absolute humidity In grains (grams) 
of water per pound (kilogram) of dry 
air. 

H — ((43478)R*XP()/lPi— (PsXR*/ 
100)| 

for SI units. H=J (84111 )R.XP«)/ 
Ps-(P«XR*/100) | 

R. - Relative humidity of the ambient 
air. in percent. 

P 4 = Saturated vapor pressure, in mm Hg 
<kPa) at the ambient dry bulb 
temperature. 

P* - Barometric pressure, in mm Hg 
(kPa). 

V -1 .—Total dilute exhaust volume In 
cubic feet per test phase corrected to 
standard conditions (528 R) (283 K) 
and 760 mm Hg (1013 kPa)). 

For PDP-CVS, Van Is: 

K .. WP,-P.) 628 R 

“ u ** (760 mm Hg) (T.) 

for SI unit*, 

V -■> „ /V(P.-P.) (293,15 K) 

“ u * * ( 101.325 kPa) (r.) 

Where: 

V.=Volume of gas pumped by the positive 
displacement pump, in cubic feet 
(m*) per revolution. This volume is 
dependent on the pressure differential 
acroes the positive displacement pump. 

Number of revolutions of the positive 
displacement pump during the teat 
phase while samples art being col¬ 
lected. 

Ps=-Barometric pressure, in mm Hg (kPa). 
P A =Treasure depression below aimospberlo 
measured at the Inlet to the positive 
displacement pump, in mm Hg (kPn) 
(during an idle mode). 

T* rr Average temperature of dilute exhaust 
entering positive displacement pump 
during test, R(K). 

(d) Example calculation of mass 
values of exhaust emissions using posi¬ 
tive displacement pump: 

(1) For the “transient- phase of the cold 
start test assume the following: V # = 038344 
ft*/revolution; N= 10.486; R-48.0 percent; 
R*-48 2 percent; Pi = 762 mm Hg; 22 225 
mm Hg; P,=70 mm Hg; T*=570 R. HC.- 
106 8 ppm. cartoon equivalent; NO.. = 11.2 
ppm; CO— -306.8 ppm; d,. — i-43 per- 
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cent; HC« = 131 ppm; NO a «=0.8 ppm; 
CO*.. -15*3 ppm. 

00,1-0 032 percent; Dm =3.698 miles 
Then: 

V»i.= (039344) <10,466) (763-70) 

<626) /(760) (670) = 2695.0 «• 

per test phase. 

H= (43.478) (463) (33326)/|762 

— (23326 X 463/100) | - 63 
grains of water per pound of 
dry air 

K*-l/ll--0.0047(e2- 75)1=03434 
CO.“ 11—0.01926 (1.43) - 0 000323 

(46)] 306.0=293.4 ppm 
CO*= (1-0.000323 (46)| 153 = 16 1 

ppm 

DF= 13.4/(1.434- (105 8 ! 293 4) 

X10-*J =6.116 

HC.m. = 105.8 -12.1 (1—1/9.116) = 95.03 
ppm. 

HC«...= (2695) (16.33) (96 03 1,000,000) 
= 4.027 grams per teet phase 
NOx.«.=113-0 8 (1-1/9.116) =10.49 ppm 
NOxw.i, = (2695) (54 16) (10.49 1,000,000) 

(0.9424) = 1 389 grams per teet 
phase. 

OO.u« =393.4-16.1 (1-1/9.116) =280.0 ppm 
CO.,..=(2505) (32.97) (260/1.000.000) = 
23.96 grams per Vest phase. 

COM.,-1.48- 002 (1-1,6.116)-HOT, 

COfeM.'-aftft.O! (&1.65) (1 400/100) 

•>1686 gram* per lest phot*. 

(2) For the stabilized portion of the 
cold start test assume that similar cal¬ 
culations resulted In the following: 

HC«...=062 grams per test phase 
NOU.M =137 grams per test phase 
CO.im =5.98 grams per test phase 

CO»« mini p«c Mat pbiisr. 

1 >,— J.OOJ nuW-a 

(3) For the “transient" portion of the 
hot start test assume that similar calcu¬ 
lations resulted in the following: 

tIC.*.-0.31 fruu. p tr Nl ptoar* 

NOi.^,- 138 franui p*r l**i ptiaa* 

CO.„«S 01 grants prr tart pliaw 
CO*bm.— 1758 graniA p*»r tent pha*r 
nik*. 

(4) Weighted mass emission results: 

HCW-0.41 (4.0Q7+6.«>/(3.50§+a,000>Ha67 ((Oil 

-ML03)/(JJWA*3.Wi]-030?rram« pw TtfclcJ# 

NO^-0 n a°'l(lJ094*13^56H3W)H6^ 1(1.15 

-fl37)/(1^0S4 3 002i- .3M gram* p*c re- 
CO.* - 0.« irSt.9e-f5.0St/fl 40M'*.«0>J4O67 (<*.<» 
WeiTmiW 

COv,. - 0.43 ((18M*2Mg)/feS«443tt>H4A7 ((17M 

HhSBM4)/^50S46 MO))-&&fi »nun* prr 

s 86.145-78 [Reserved] 

§§ 86.177-1—86.177-3 (Reserved] 

$ 86.177—1 Sect to* numbering: con* 
•I rod ion. 

(a) The section numbering procedure 
specified In § 66.077-4 (a) applies to 
H 86.177-5—86.177-23. 

(b) Unless indicated otherwise, all 
provisions In this subpart apply to both 
gasoline-fueled and Diesel vehicles. 

§ 86.177—5 Teal procedure*. 

The procedures described In this and 
subsequent sections will be the test pro¬ 
gram to determine the conformity of 
vehicles with the standards set forth to 
55 86.077-6 and 86.077-9. 

(a) Vehicles which are required to be 
tested for compliance with the exhaust 
and fuel evaporative emission stand - 
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ards of this subpart shall be tested ac¬ 
cording to the following procedures: 

(1) The test consists of prescribed 
sequences of fueling, parking, and oper¬ 
ating conditions. The exhaust gases gen¬ 
erated during vehicle operation are di¬ 
luted with air and sampled continuously 
for subsequent analysis of specific com¬ 
ponents by prescribed analytical tech¬ 
niques. The fuel evaporative emissions 
are collected for subsequent weighing 
during both vehicle parking and oper¬ 
ating events. The test applies to vehi¬ 
cles equipped with catalytic or direct- 
flame afterburners, induction system 
modifications, or other systems or to un¬ 
controlled vehicles and engines. 

(2) The exhaust emission test Is de¬ 
signed to determine hydrocarbon, car¬ 
bon monoxide, and oxides of nitrogen 
mass emissions while simulating an av¬ 
erage trip in an urban area ot 7.5 miles. 
The test consists of engine startups and 
vehicle operation on a chassis dyna¬ 
mometer through a specified driving 
schedule, as described In Appendix I to 
this part. A proportional part of the di¬ 
luted exhaust emissions Is collected con¬ 
tinuously for subsequent analysis us¬ 
ing a constant volume (variable dilu¬ 
tion) sampler. 

(3) The fuel evaporative emission 
test Is designed to determine fuel hydro¬ 
carbon evaporative emissions to the at¬ 
mosphere as a consequence of urban 
driving and diurnal temperature fluctu¬ 
ations during parking. It Is associated 
with a series of events representative of 
a motor vehicle's operation which re¬ 
sult in fuel vapor losses directly from 
the fuel tank and carburetor. Activated 
carbon traps are employed in collecting 
the vaporized fuel. Hie test procedure 
is specifically aimed at collecting and 
weighing: 

(i) Diurnal breathing losses from the 
fuel tank and other parts of the fuel 
system when the fuel tank Is subjected to 
a temperature Increase representative of 
the diurnal range; 

(il) Running losses from the fuel tank 
and carburetor resulting from a simu¬ 
lated trip on a chassis dynamometer; 
and 

(111) Hot soak losses from the fuel 
tank and carburetor which result when 
the vehicle Is parked and the hot en¬ 
gine Is turned off. 

<4) Except In cases of component 
malfunction or failure, all emission con¬ 
trol systems installed on or Incorporated 
in a new motor vehicle shall be function¬ 
ing during all procedures In this sub- 
part. Malntenence to correct component 
malfunction or failure shall be author¬ 
ized In accordance with f 86.077-25. 

<b) Vehicles which are required to be 
tested for compliance only with the ex¬ 
haust emission standards of this sub¬ 
part shall be tested according to the 
following procedures: 

(I) Gasoline-fueled vehicles il) The 
test consists of prescribed sequences 
of fueling, parking, and operating 
conditions. The exhaust gases gen¬ 
erated during vehicle operation are di¬ 
luted with air and sampled continuously 
for subsequent analysis of specific com¬ 
ponents by prescribed analytical tech¬ 


niques. The test applies to vehicle* 
equipped with catalytic or direct-flam* 
afterburners. Induction system modiflca- 
tlona. or other systems or to uncontrolled 
vehicles and engines. 

(II) The exhaust emission test is de¬ 
signed to determine hydrocarbon, car. 
bon monoxide, and oxides of nitrogen 
mass emissions while simulating an a?, 
erage trip In an urban area of 7.5 miles 
The test consists of engine startups and 
vehicle operation on a chassis dyna¬ 
mometer through a specified driving 
schedule, as described in Appendix I to 
this part. A proportional part of the di¬ 
luted exhaust emissions Is collected con¬ 
tinuously. for subsequent analysis, ua* 
lng a constant volume (variable dilu¬ 
tion) sampler. 

(III) Except In cases of component 
malfunction or failure, all emission con¬ 
trol systems installed on or incorpo¬ 
rated in a new motor vehicle shall be 
functioning during all procedures in this 
subpart. Maintenance to correct compo¬ 
nent malfunction or failure shall be au¬ 
thorized in accordance with f 86.077-25. 

(2) Diesel vehicles. (1) The ten con¬ 
sists of prescribed sequences of fueling, 
parking, and operating conditions The 
exhaust gases generated during vehicle 
operation are diluted with air and 
sampled continuously for analysis of 
Diesel exhaust hydrocarbon and subee- 
quent analysis of other specific com¬ 
ponents by prescribed technique* The 
test applies to vehicles equipped with 
catalytic or direct flame after-burners, 
other control systems or to uncontrolled 
vehicles and engines. All test phases are 
conducted with an amblient temperature 
range between 68’ and 86 c F. 

(il) The exhaust emission test 1 a de¬ 
signed to determine hydrocarbon, car¬ 
bon monoxide, and oxides of nitrogen 
mass emissions while simulating an 
average trip in an urban area of 7i 
miles. The test consists of engine start¬ 
ups and vehicle operation on a chassis 
dynamometer through a specified driv¬ 
ing schedule, as described In Appendix 
I to this part. Using a constant volume 
(variable dilution) sampler, a propor¬ 
tional part of the diluted exhaust gas 1 a 
analyzed continuously for hydrocarbon* 
and an additional proportional part of 
the diluted exhaust gas Is collected In 
a bag for «ubsequent analysis of the 
other components. 

(Ill) Except for component malfunc¬ 
tion or failure, all emission control sys¬ 
tems Installed on or Incorporated in a 
new motor vehicle shall be functioning 
during all procedures In this subpart 
Component malfunction or failure shau 
be repaired In accordance with 5 86.077- 
25. 

S 86.177—6 Fuel ■pecificetion*. 

(a) Oasoline. (1) Gasoline having the 
following specifications will be used by 
the Administrator in exhaust and evapo¬ 
rative emission testing. Oasoline having 
the following specifications or substan¬ 
tially equivalent specifications approved 
by the Administrator, shall be used by w* 
manufacturer in exhaust and evapora¬ 
tive testing, except that the lead and oc¬ 
tane specifications do not apply 
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(2) Gasoline representative of com¬ 
mercial gasoline which will be generally 
available through retail outlets shall be 
used In mileage accumulation. For 
leaded gasoline, the minimum lead con¬ 
tent shall be 1.4 grams per U.8. gallon, 
except that where the Administrator de¬ 
termines that vehicles represented by & 
test vehicle will be operated using gaso¬ 
line of different lead content than that 
prescribed In this paragraph, he may 
consent in writing to use of a gasoline 
vlth a different lead content. The octane 
rating of the gasoline used shall be no 
higher than 4.0 research octane numbers 
shove the minimum recommended by the 
manufacturer. The Reid Vapor Pressure 
of the gasoline used shall be charac¬ 
teristic of the motor fuel during the sea- 
ion In which the mileage accumulation 
takes place. 


(4) Other petroleum distillate fuel 
•pectflcation requirements: 

11) Other petroleum distillate fuels 
be used for testing and service ac- 
Jjnjulatlom provided they are commer- 
available, and 


(3) The specification range of the 
gasoline to be used under paragraph (a) 
(2) of this section shall be reported In 
accordance with I 86.077-21 (b) (3). 

(b) Diesel fuels. (1) The Diesel fuels 
employed for testing shall be clean 
and bright, with pour and cloud points 
adequate for operability. The fuels may 
contain nonmetolllc additives as follows: 
Cetane improver, metal deactivator, 
anti-oxidant, dehaxer. antirust pour de¬ 
pressant dye, and dispersant. 

(2) Diesel fuel meeting the following 
specifications, or substantially equivalent 
specifications approved by the Adminis¬ 
trator, shall be used In exhaust emissions 
testing. The grade of fuel recommended 
by the engine manufacturer, commer¬ 
cially designated as "Type 1-D” or "Type 
2-D,*‘ sliall be used. 


(U) Information, acceptable to the Ad¬ 
ministrator, Is provided to show that only 
the designated fuel would be used in cus¬ 
tomer service, and 

(111) Use of a fuel listed under para¬ 
graphs (b) (2> and (b) (3) of this section 


would have a detrimental effect on emis¬ 
sions or durability, and 

(lv) Written approval from the Ad¬ 
ministrator of the fuel specifications was 
provided prior to the start of testing. 

(5) The specification range of the fuels 
to be used under paragraphs (b) (2), (b> 
(3), and (b)(4) of this section shall be 
reported In accordance with I 86.077-21 
(b) (3). 

§ 86.177-7 GaAoltnc-fuelcd vehicle end 
engine preparation. 

(a) Gasoline-fueled vehicles to be 
tested for compliance with the exhaust 
and fuel evaporative emissions standards 
of this subpart shall be prepared as 
follows: 

(I) (1) Apply appropriate leak proof 
fittings to all fuel system external venti 
to permit collection of effluent vapors 
from these vents during the course of the 
prescribed tests. Since the prescribed test 
requires the temporary plugging of the 
Inlet pipe to the air cleaner, tt will be 
necessary to Install a probe for collecting 
the normal effluents from this source. 
Where antisurge/vent filler cape are em¬ 
ployed on the fuel tank, plug off the nor¬ 
mal vent If it does not conveniently lend 
Itself to the collection of vapors which 
emanate from It, and introduce a sep¬ 
arate vent, with appropriate fitting on 
the cap. Where the fuel tank vent line 
terminus Is Inaccessible, sever the line at 
a convenient point near the fuel tank and 
install the collection system in a closed 
circuit assembly with the severed ends. 
All fittings shall terminate in ^fa-lnch 
ID tube sections for ready connection to 
the collection systems and shall be de¬ 
signed for minimum Head space. 

(II) The design and Installation of the 
necessary fittings shall not disturb the 
normal function of the fuel system com¬ 
ponents or the normal pressure relation¬ 
ships In the system. 

(2X1) Inspect the fuel system care¬ 
fully to Insure the absence of any leaks 
to the atmosphere of either liquid or 
vapor which might affect the accuracy 
of the test or the performance of the con¬ 
trol system. Corrective action. If re¬ 
quired. shall be performed In accordance 
with j 86.077-25 and be reported with the 
test results under f 86.077-23. 

(11) Care should be exercised In the 
application of any pressure tests, neither 
to purge nor load the evaporative emis¬ 
sion control system. 

(3) Prepare fuel tank for recording the 
temperature of the prescribed test fuel 
at Its approximate midvolume. 

(4) Provide additional fittings and 
adapters as required, to accommodate a 
fuel drain at the lowest point possible 
In the tank as Installed on the vehicle. 

(b) Gasoline-fueled vehicles to be 
tested for compliance only with the ex¬ 
haust emission standards of this subpart 
shall be prepared as follows: 

(1) (1) Inspect the fuel system care¬ 
fully to Insure the absence of any leaks 
to the atmosphere of either liquid or va¬ 
por which might affect the accuracy of 
the test or the performance of the control 
system. Such inspection shall Include the 
application of a pressure of 14.5 Inches 


Item 


AtfTM t«*t method No. Typo 1-D Typ* *-D 


IBP, „- 

lK*t pota£Yf_. 

;m«nl, *F.. 

>1 fOjicyMtat, 

*aTC™.. 

Taul tulfur. i-rrwut.. 

Hydr&oaifeoa cumpoaUloa_ 


D ( 

Dl 


«W4 


<340 


fcs 


Areavila, pmwi t .. .. 

Pfcfn ' ' V naphthenes, . 

■^pdni. 7. (jaininwnn). —. 

‘Ijr. ^r.Ustokao.._ 


DW7.... 

D 129 or D 9022- 

D 131V--. 


330400 

370-430 

4104*0 

440430 

500400 

40-44 


340-900 
400-440 
i -tv Mt 
M0-4I0 
MO440 
3047 

a 2 - 0 . 5 


_ X) V*._ 

.. D 445.... 


o-u 

(»> 

120 

to-xo 


*27 

(*) 

130 

mi 


1 Minimum. 

•Kttnuii«W. 

(3) Diesel fuel meeting the following specifications, or substantially equivalent 
ipeciilcations Approved by the Administrator, shall be used in service accumulation. 
The grade of fuel recommended by the engine manufacturer, commercially desig¬ 
nated as “Type 1-D" or "Type 2-D." shall be used. 
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of water (plus or minus 0.5 inches of wa¬ 
ter) to the fuel system. The pressure 
should be applied and allowed to stabi¬ 
lize and the fuel system Isolated from the 
pressure source. The fuel system may not 
lose more than 2.0 Inches of water for 
five minutes beginning with the Isolation 
of the fuel system. Corrective action. If 
required, shall be performed In accord¬ 
ance with § 86.077-25 and be reported 
with the test results under * 86.077-23. 

<tl) Care should be exercised, In the 
application of any pressure tests, neither 
to purge nor load the evaporative emis¬ 
sion control system. 

§ 86.177—8 Vehicle preconditioning. 

(a) Gasoline-fueled vehicles to be 
tested for compliance with the exhaust 
and fuel evaporative emissions standard 
of this part shall be preconditioned as 
follows: 

(1) The test vehicle shall be operated 
under the conditions prescribed for mile¬ 
age accumulation, 8 86.077-26, for one 
hour Immediately prior to the operation 
prescribed below. 

(2) The fuel tank shall be drained and 
specified test fuel (8 86.177-6(a)) added. 
The evaporative emission control system 
or device shall not be abnormally purged 
or loaded as a result of draining or fuel¬ 
ing the tank. 

(3) The test vehicle shall be placed on 
the dynamometer and operated over a 
simulated trip, according to the appli¬ 
cable requirements and procedures of 
88 86.177-10 through 86.177-15 except 
that the engine need not be cold when 
starting the run on the dynamometer 
and only a single trip of 7.5 miles shall be 
run. The test vehicle may be used to set 
dynamometer horsepower. If necessary. 
During this operation the ambient tem¬ 
perature shall be between 68* F and 
86* P. 

(4) The engine and cooling fan shall 
be stopped upon completion of the dyna¬ 
mometer operation and the vehicle per¬ 
mitted to soak either on or off the dyna¬ 
mometer stand at an ambient tempera¬ 
ture between 68* P and 86* P for a period 
of not less than one hour prior to the 
soak period prescribed In 8 86 177-9<a) 
< 1 ). 

(b) Gasoline-fueled vehicles to be 
tested for compliance only with the ex¬ 
haust emissions standards of this part 
shall be preconditioned as follows: 

(1) The fuel tank(s) shall be drained 
and filled with the specified test fuel 
(8 86.177-6(a)) to the prescribed tank<s) 
fuel volume, defined In I 86.077-2. The 
fuel added to tho vehicle tank(s) shall 
have an Initial temperature of no more 
than 86*P. The evaporative emission con¬ 
trol system or device shall not be abnor¬ 
mally purged or loaded as a result of 
draining or fueling the tank(s). 

(2) The test vehicle shall be placed on 
the dynamometer and operated over a 
simulated trip, according to the appli¬ 
cable requirements and procedures of 
88 86.177-10 through 86.177-15 except 
that the engine need not be cold when 
starting the run on the dynamometer 
and only a single trip of 7J6 miles shall be 
run. Longer preconditioning may be per¬ 
mitted with advance approval of the Ad- 
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minlstrator. The test vehicle may be used 
to set dynamometer horsepower, If neces¬ 
sary. During this operation the ambient 
temperature shall be between 68 # F and 
86*P. 

(3) The engine and cooling fan shall 
be stopped upon completion of the dy¬ 
namometer operation and the vehicle 
permitted to soak either on or off the 
dynamometer stand at an ambient tem¬ 
perature between 68' P and 86° F for a 
period of not less than one hour. 

<4) The test vehicle shall be allowed 
to soak In an area where the ambient 
temperature Is maintained between 60 *F 
and 86 # F for a period of not less than 
11 (eleven) hours prior to the dynamom¬ 
eter operation prescribed In 88 86.177-10 
through 86.177-20. 

<5) The vehicle shall be operated on 
the dynamometer according to the re¬ 
quirements and procedures of 8 86.177-20. 
This operation completes the test. 

(c) Diesel vehicles to be tested for 
compliance with the exhaust emission 
standards of this part shall be precon¬ 
ditioned a a follows: 

(1) The fuel tank of the test vehicle 
shall be drained and charged with the 
specified test fuel, 8 86.177-6(b> (2) to 
the prescribed “tank fuel volume," de¬ 
fined in I 86.077-2. The vehicle manu¬ 
facturer shall provide additional fittings 
and adapters, as required to accommo¬ 
date a fuel drain at the lowest point pos¬ 
sible in the tank as Installed on the ve¬ 
hicle. Test fuel, when charged to the 
tank shall be at ambient temperature, 
8 86.177-5 (b) (2) (1). 

(2) The test vehicle shall be placed 
on the dynamometer and operated over 
a simulated trip, according to the ap¬ 
plicable requirements and procedures of 
88 86.177-10 through 86 177-15 except 
that the engine need not be cold when 
starting the run on the dynamometer 
and only a single trip of 7.5 miles shall 
be run. The test vehicle may be used to 
set dynamometer horsepower, if neces¬ 
sary. 

(3) The engine and cooling fan shall 
be stopped upon completion of the dyna¬ 
mometer operation and the vehicle per¬ 
mitted to soak either on or off the dyna¬ 
mometer stand for a period of not lees 
than 12 hours prior to the dynamometer 
test. 

§ 86.177—9 Evaporative enii«#ion collec¬ 
tion procedure for gasoline-fueled 
vehicle#. 

The standard test procedure consists 
of three parts described below which 
shall be performed In sequence and with¬ 
out any Interruption in the test condi¬ 
tions prescribed. 

(a) Diurnal breathing loss test. (1) 
The test vehicle shall be allowed to 
soak In on area where the ambient 
temperature Is maintained between 60 *F 
and 86 *P, for a period of not less than 
10 hours. (The vehicle preparation re¬ 
quirements of 8 86.177-7 may be per¬ 
formed during this period.) It shall then 
be transferred to a soak area where the 
ambient temperature Is maintained be¬ 
tween 68*P and 86'F. Upon admittance 
to the 68*F-86*P soak area, the pre¬ 
scribed fuel tank thermocouple shall be 


connected to the recorder and the fuel 
and ambient temperature recorded at a 
chart speed of approximately 12 inch® 
per hour (or equivalent record >. 

(2) The fuel tank of the prepared tat 
vehicle, preconditioned according t a 
8 86.177-8, shall be drained and re¬ 
charged with the specified test fuel 
§86.177-6, to the prescribed “tank ft*] 
volume," defined in § 86.077-2. The tern- 
perature of the fuel following the cham 
to the tank shall be 60*F±2*F. Cfc** 
should be exercised against abnormt] 
loading of the evaporative-emission con¬ 
trol system or device as a result of fuel¬ 
ing the tank. 

(3) Immediately following the furl 
charge to the tank, the exhaust plpeu* 
and Inlet pipe to the air cleaner shall be 
plugged and the prescribed vapor col¬ 
lection systems Installed on all fuel ays- 
tem external vents. Multiple vents may 
be connected to a single collection trap 
provided that, where there Is more than 
one external vent on a fuel system dis¬ 
tinguishing between carburetor and tank 
vapors, separate collection systems shaQ 
be employed to trap the vapors from the 
separate sources. Every precaution shall 
be taken to minimize the lengths of the 
collection tubing employed and to avoid 
sharp bends across the entire system. 

(4) Artificial means shall be employed 
to heat the fuel In the tank to 84-F±2’F 
The prescribed temperature of the fuel 
shall be achieved over a period of 80 
minutes ±10 minutes at a constant rate 
of change of temperature with respect to 
time. After a minimum of 1 hour follow¬ 
ing admittance to the 68‘F-86 F 
area, the vehicle shall be moved onto the 
dynamometer stand for the subsequent 
part of the test. The fuel tank thermo¬ 
couple may be temporarily disconnected 
to permit moving the test vehicle. Plug* 
shall be removed from the exhaust 
plpe(s) and Inlet pipe to the air cleaner. 

<b> Running loss test. (1) The vehicle 
shall be placed on the dynamometer. 

(2) Where an external vent is located 
such that any running loss emission* 
would be inducted Into the engine, the 
vapor loss measurement system shall be 
temporarily disconnected from that vent 
and clamped. Vapor losses from this 
vent need not be measured during this 
part of the test. 

(3) The vehicle shall be operated on 
the dynamometer according to the re¬ 
quirements and procedures of 88 86.177- 
10 through 86.177-20. The engine and 
fan shall be turned off upon completion 
of the dynamometer run and the exhaust 
and air cleaner Inlet pipes shall be 
replugged. 

(4) Vapor losses need not be measured 
during the 10-minute soak or 505 -second 
hot start test. Any vapor loss collection 
system used during the cold start shall be 
temporarily disconnected and cUmped. 
At the end of the hot start test, the vapor 
collection systems shall be reconnected 
for the following phase. 

(c) Hot soak test Upon completion or 
the dynamometer run, the test vehicle 
shall be permitted to soak with hood 
down for a period of one hour at an ama- 
ent temperature between 68’F and STr 
This operation completes the test Tne 
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trao$ arc disconnected and weighed ac¬ 
cording to 8 86.177—17. 

(d^ Alternate to paragraph (a) of this 
section: Diurnal breathing loss test U) 
*nie test vehicle shall be allowed to 
soak In an area where the ambient 
temperature is maintained between 60*F 
and 86*F for a period of not less than 10 
hours. (The vehicle preparation require¬ 
ments of 8 86.177-7 may be performed 
during this period.) It shall then be 
transferred to a soak area where the 
ambient temperature Is maintained be¬ 
tween 68 F and 86 F. 

<2> The fuel tank of the prepared test 
vehicle, preconditioned according to 
186.177—8. shall be drained and re¬ 
charged with the specified test fuel. 
181177-6. to the prescribed “tank fuel 
volume.'’ defined In | 86.077-2. The tem¬ 
perature of the fuel prior to delivery to 
the fuel tank shall be between 50 *F and 
$0*P. Core should be exercised against 
abnormal loading of the evaporattve- 
emisalon control system or device as a 
result of fueling the tank. 

(3/ Connect the prescribed fuel tank 
thermocouple to the recorder and record 
the fuel and ambient temperatures at a 
chart speed of approximately 12 Inches 
per hour (or equivalent record). Plug 
the exhaust plpe(s) and Inlet pipe to the 
atr cleaner and when the fuel tempera¬ 
ture reaches 60*F±2*P Install the pre¬ 
scribed vapor collection systems on all 
fuel system external vents. Multiple 
vents may be connected to a single col¬ 
lection trap provided that, where there is 
more than one external vent on a fuel 
system distinguishing between carburet¬ 
or and tank vapors, separate collection 
systems shall be employed to trap the 
vapors from the separate sources. Every 
precaution shall be taken to minimize 
the lengths of the collection tubing em¬ 
ployed and to avoid sharp bends across 
the entire system. 

(4) Artificial means shall be employed 
to heat the fuel in the tank to 84 # F±2*F. 
The prescribed temperature of the fuel 
tfudl be achieved over a period of 60 
minutes ±10 minutes at a constant rate 
of change of temperature with respect to 
time. After a minimum of one hour fol¬ 
lowing admittance to the 68"F-86*F soak 
area, the vehicle shall be moved onto the 
dynamometer stand for the subsequent 
Wt of th* test. The fuel tank thermo¬ 
couple may be temporarily disconnected 
to permit moving the test vehicle. Plugs 
•ball be removed from the exhaust 
PtpeU) and Inlet pipe to the air cleaner. 

§86.177-10 Ihnnmomfler driving 

M*lictf nils 


(a) The dynamometer driving sched 
We to be followed consists of a nor 
JJPftttive scries of idle, accelerator 
feuise. and deceleration modes of var 
jom time sequences and rates. The drlv 
r* •chedule Is defined by a smoot 
transition through the speed vs. tim 
wUtlonshlpa listed in Appendix x. Th 
wne sequence begins upon starting th 
chicle according to the startup proced 
^described in 8 86.177-15. 

8pe€d tolerance at any give 
on the dynamometer drlvln 
■cnoaule prescribed In Appendix I or a 


printed on a driver’s aid chart approved 
by the Administrator, when conducted to 
meet the requirements of §86.177-11, is 
defined by upper and lower limits. Th© 
upper limit is 2 m.p-h. higher than the 
highest point on the trace within 1 sec¬ 
ond of the given time. The lower limit 
Is 2 m p.h. lower than the lowest point 
on the trace within 1 second of the given 
time. Speed variations greater than the 
tolerances (such as occur when shifting 
manual transmission vehicles) are ac¬ 
ceptable provided they occur for less 
than 2 seconds on any one occasion. 
Speeds lower than those prescribed are 
acceptable provided the vehicle is oper¬ 
ated at maximum available power during 
such occurrences. Further, speed devia¬ 
tions from those prescribed due to stall¬ 
ing are acceptable provided the provi¬ 
sions of 8 86.177-15(d> are adhered to. 
When conducted to meet the require¬ 
ments of 8 86.177-8, the speed tolerance 
shall be as specified above, except that 
the upper and lower limits shall be 4 
m.p.h. 

§ 86.177—11 Dynamometer procedure. 

(a) The dynamometer run consists of 
two tests, a "cold" start test after a 
minimum 12-hour soak (according to 
the provisions of 88 86.177-8. and 86- 
177-9 for gasoline-fueled vehicles) and 
a "hot* 4 start test with a 10-minute soak 
between the two tests. Engine startup 
(with all accessories turned off), opera¬ 
tion over the driving schedule, and en¬ 
gine shutdown make a complete cold 
start test. Engine startup and operation 
over the first 505 seconds of the driving 
schedule complete the hot start test. 
Th© exhaust emissions are diluted with 
air to a constant volume and a portion 
is sampled continuously during each test. 
(Diesel hydrocarbons are analyzed con¬ 
tinuously.) The composite (flow Inte¬ 
grated) samples collected in bags are 
analyzed for hydrocarbons, (except 
Diesel), carbon monoxide, carbon diox¬ 
ide, and oxides of nitrogen. A parallel 
sample of the dilution air is similarly 
analyzed for hydrocarbon, carbon mon¬ 
oxide. and oxides of nitrogen. 

(b) During the dynamometer opera¬ 
tion. a fixed speed cooling fan shall be 
positioned so as to direct cooling air to 
the vehicle in an appropriate manner 
with the engine compartment cover 
open. Hie fan capacity shall normally 
not exceed 5.300 c.fJn. If. however, the 
manufacturer can show that during field 
operation the vehicle receives addi¬ 
tional cooling, the fan capacity may be 
Increased or additional fans used if ap¬ 
proved in advance by the Administrator. 

In the case of vehicles with front en¬ 
gine compartments, the fan(s) shall be 
squarely positioned between 8 and 12 
Inches in front of the cooling air Inlets 
(grill). In the case of vehicles with rear 
engine compartments (or If special de¬ 
signs make the above impractical, the 
cooling fan(s) shall be placed in a posi¬ 
tion to provide sufficient air to maintain 
engine cooling. 

(c) The vehicle shall be nearly level 
when tested In order to prevent abnor¬ 
mal fuel distribution. 


(d) Flywheels, electrical, or other 
means of stimulating inertia as shown 
In the following table shall be used. If tho 
equivalent Inertia specified is not avail¬ 
able on the dynamometer being used, the 
next higher equivalent Inertia (not to 
exceed 250 lbs.) available shall be used. 


Lo»d*l vehicle wc((hl 
(pound*) 

Equivalent 
Intrria 
welfh t 
(pounds) 

Road load 
power at 
*3 m.p.h. 
(horaapovrer) 

Up to 1,10. 

1.000 

a a 

1.120 10 1.275... 

1.00 

as 

1AT0U) 1A0.-..4. 

1,500 

7.1 

I,ttft to \JK?S . 

1.750 

7.7 

1,076 to 2,125. 

2.000 

S3 

2,t»tO 2JC5. 

'A 2*0 

as 

2^76 to 2.60. 

2.500 

9.4 

2.03$ to 247*. . 

2.7*0 

«.« 

. 

3.000 

10.3 

a,01 to 3.7*0.. 

3.50) 

11.2 

3,751 to 4,00. .. 

4.000 

110 

4.0! to 4,7*0.. 

4.500 

117 

4,7*1 to A r »0.. 

S.O00 

13 4 

S.01 to *.7*0.. 

*.*00 . 

13 9 

5.7M to ibon. 

1.500 

116 


(e) Power absorption unit adjustment. 

(I) The power absorption unit shall 
be adjusted to reproduce road load 
power at 50 m.p.h. true speed. The indi¬ 
cated road load power setting shall take 
into account the dynamometer friction. 
The relationship between road load (ab¬ 
sorbed) power and indicated road load 
power for a particular dynamometer 
shall be determined by the procedure 
outlined in Appendix II or other suitable 
means. 

<2> The road load power listed above 
shall be used or the vehicle manufac¬ 
turer may determine the road load power 
by an alternate procedure requested by 
the manufacturer and approved in ad¬ 
vance by the Administrator, or the ve¬ 
hicle manufacturer may determine the 
road load power by the following pro¬ 
cedure and request its use: 

(i) Gasoline-fueled vehicles. 

(A) Measuring the absolute manifold 
pressure of a representative vehicle, of 
the same equivalent inertia weight class, 
when operated on a level road under bal- 
aced wind conditions at a true speed of 
50 m p.h., and 

(B) Noting the dynamometer indi¬ 
cated road load horsepower setting re¬ 
quired to reproduce that manifold pres¬ 
sure when the same vehicle is operated 
on the dynamometer at a true speed of 
50 m.p.h. The tests on the road and on 
the dynamometer shall be performed 
with the same vehicle ambient absolute 
pressure (usually barometric), i.e., with¬ 
in ±5 mm. Hg. 

<C> The rood load power shall be de¬ 
termined according to the procedure out¬ 
lined in Appendix n and adjusted ac¬ 
cording to the following If applicable. 

(II) Diesel vehicles. 

(A) Measuring the fuel flow rate of a 
representative vehicle of the same equiv¬ 
alent Inertia weight class, when oper¬ 
ated on a level road under balanced wind 
conditions at a true speed of 50 m.p.h., 
and 

(B) Noting the dynamometer indi¬ 
cated road load horsepower setting re¬ 
quired to reproduce that fuel flow rate 
when the same vehicle is operated on the 
dynamometer at a true speed of 50 
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m.ph. The tests on the road and on the 
dynamometer shall be performed with 
the same vehicle ambient absolute pres¬ 
sure (usually barometric), l.e., within 
:£5 mm. Hg. 

(C) The road load power shall be de¬ 
termined according to the procedure out¬ 
lined In Appendix n and adjusted ac¬ 
cording to the following if applicable. 

(3) Where It Is expected that more 
than 33 percent of the vehicles In an en¬ 
gine family will be equipped with air 
conditioning, the road load power listed 
above or as determined In paragraph 

(e) (2) of this section shall be Increased 
by 10 percent for testing all test vehicles 
representing such engine family If those 
vehicles are intended to be offered with 
air conditioning in production. 

(f) The vehicle speed (m.ph.) as 
measured from the dynamometer rolls 
shall be used for all conditions. A speed 
vs, time recording, as evidence of dyna¬ 
mometer test validity, shall be supplied 
on request of the Administrator. 

(g) Practice runs over the prescribed 
driving schedule may be performed at 
test points, provided an emission sample 
is not taken, for the purpose of finding 
the minimum accelerator pedal action 
to maintain the proper speed-time rela¬ 
tionship. or to permit sampling system 
adjustments to comply with § 86.177-16 
(a) (2) (11) or 1 86.177-16(b) (2) (ii). 

Not*: When using two-roll dynamometer* 
a truer speed-time trace may be obtained by 
minimising the rochlng of the vehicle in the 
rolls. The rocking of the vehicle changes 
the tire rolling radius on each roU. The rock¬ 
ing may be minimized by restraining the 
vehicle horizontally (or nearly so) by using 
a cable and winch. 

(h) The drive wheel tires may be in¬ 
flated up to 45 p-s.l.R. in order to prevent 
tire damage. The drive wheel tire pres¬ 
sure shall be reported with the test 
results. 

<i) If the dynamometer has not been 
operated during the 2-hour period im¬ 
mediately preceding the test It shall be 
warmed up for 15 minutes by operating 
It at 30 m.ph. using a nontest vehicle. 

(J) If the dynamometer horsepower 
must be adjusted manually. It shall be 
set within one hour prior to the exhaust 
emissions test phase. The test vehicle 
■hall not be used to make this adjust¬ 
ment Dynamometers using automatic 
control of preselectable power settings 
may be set anytime prior to the begin¬ 
ning of the emissions test 

| 86.177—12 Msntin! IrnnominMon^ 

(a) All test conditions except as noted 
shall be run according to the manufac¬ 
turer's recommendation to the ultimate 
purchaser. 

<b) Vehicles equipped with free wheel¬ 
ing or overdrive shall be tested with these 
features operated according to the 
manufacturer's recommendations to the 
ultimate purchaser. 

(c) Idle shall be run with transmission 
In gear and with clutch disengaged (ex¬ 
cept first idle; see f 86.177-15). 

<d) The vehicle shall be driven with 
minimum accelerator pedal movement to 
maintain the desired speed. 
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(e) Acceleration modes shall be driven 
smoothly following the shift speeds and 
procedure as recommended by the manu¬ 
facturer to the ultimate purchaser. The 
operator shall release the accelerator 
pedal during the shift, and accomplish 
the shift with minimum closed throttle 
time. If the vehicle cannot accelerate at 
the specified rates, the vehicle shall be 
operated with the accelerator pedal fully 
depressed until the vehicle speed reaches 
the speed at which It should be at that 
point during the test. 

(f) The deceleration moder shall be 
run with clutch engaged and without 
shifting gears from the previous mode, 
using brakes or accelerator pedal as nec¬ 
essary to maintain the desired speed. For 
those modes which decelerate to zero, the 
clutch shall be depressed when the speed 
drops below 15 mp.h., when engine 
roughness is evident, or when engine 
stalling Is imminent. 

(g) Downshifting Is allowed at the 
beginning of or during a power mode in 
accordance with the manufacturer's 
recommendation to the ultimate pur¬ 
chaser. 

<h) If the transmission ratio In first 
gear exceeds 5:1. follow the procedure as 
recommended by the manufacturer to 
the ultimate purchaser for the use of 
first gear. 

§86.177-13 [Reserved] 

§ 86.177—14 Automatic traiwnU^km*. 

(a) AH test conditions shall be run 
according to the manufacturer's recom¬ 
mendation to the ultimate purchaser. 

<b) Idle modes shall be run with the 
transmission in "Drive" and the wheels 
braked (except first idle: sec 1 86.177- 
15). 

(c) The vehicle shall be driven with 
minimum accelerator pedal movement 
to maintain the desired speed. 

(d) Acceleration modes shall be driven 
smoothly allowing the tr an s m ission to 
shift in accordance with the manufac¬ 
turer's recommendations to the ultimate 
purchaser. If the vehicle cannot acceler¬ 
ate at the specified rates, the vehicle 
shall be operated with the accelerator 
pedal fully depressed until the vehicle 
speed reaches the speed at which it 
should be at that point during the driving 
schedule. 

<e) The deceleration modes shall be 
run in gear using brakes or accelerator 
pedal as necessary to maintain the de¬ 
sired speed. 

(f) Vehicles equipped with free wheel¬ 
ing or overdrive shall be tested with 
these features operated according to the 
manufacturer’s recommendation to the 
ultimate purchaser. 

§ 86.177-15 Engine starting and re¬ 
starting. 

(a) Gasoline-fueled vehicles . Para¬ 
graph (a) of this section applies to gaso¬ 
line-fueled vehicles. 

(1) The engines shall be started ac¬ 
cording to the manufacturer's recom¬ 
mended starting procedures. The Initial 
20-second idle period shall begin when 
the engine starts. 


(2) Choke operation. (i> Vehicle* 
equipped with automatic chokes shall be 
operated according to the Instruction., 
which will be included In the manufac¬ 
turer's operating Instructions or owner 1 * 
manual including choke setting and 
"kick-down" from cold fast idle Thf 
transmission shall be placed in gear is 
seconds after the engine t$ started If 
necessary, braking may be employed to 
keep the drive wheels from tinning. 

(ii) Vehicles equipped with manual 
chokes shall be operated according to the 
manufacturer's instructions to the ulti¬ 
mate purchaser In the owner s manual 
The transmission shall be placed in gear 
15 seconds after the engine Is started. If 
necessary, broking may be employed to 
keep the drive wheels from turning. 

(3) The operator may use the choke, 
accelerator pedal, etc. where necessary 
to keep the engine running. 

(4) If the manufacturer’s operating 
or owner's manual does not specify a 
warm engine starting procedure, the en¬ 
gine (automatic and manual choke en¬ 
gines) shall be started by depressing the 
accelerator pedal about half way and 
cranking the engine until It starts. 

<b) Diesel vehicles. Paragraph <b> of 
this section applies to Diesel vehicles. 

(1) The engine s h all be started ac¬ 
cording to the manufacturer s recom¬ 
mended starting procedures. The Initial 
20-sccond Idle period shall begin when 
the engine starts. The transmission shall 
be placed in gear 15 seconds after the 
engine is started. If necessary, braking 
may be employed to keep the drive 
wheels from turning. 

(c) If the vehicle docs not start after 
10 seconds of cranking, cranking shall 
cease and the reason for failure to start 
shall be determined. The revolution 
counter on the constant volume sampler 
(and the hydrocarbon integrator when 
testing Diesel vehicles, see § 86.177-20) 
shall be turned off and the sample sole¬ 
noid valves placed In the "dump’' posi¬ 
tion during this diagnostic period. In ad¬ 
dition, either the positive displacement 
pump should be turned off or the exhaust 
tube disconnected from the tailpipe dur¬ 
ing the diagnostic period. If failure to 
start Is an operational error, the ve¬ 
hicle shall be rescheduled for testing 
from a cold start. If failure to start is 
caused by vehicle malfunction, correc¬ 
tive action of less than 30 minutes dura¬ 
tion may be taken and the test continued. 
The sampling system shall be reactivated 
at the same time cranking Is started. 
When the engine starts, the driving 
schedule timing sequence shall begin. H 
failure to start Is caused by vehicle mal¬ 
function and the vehicle cannot be start¬ 
ed, the test shall be voided, the vehicle 
removed from the dynamometer, correc¬ 
tive action taken, and the vehicle re¬ 
scheduled for test. The reason for ti* 
malfunction (If determined) ami the 
corrective action taken shall be reported. 

(d) If the engine -false starts.- the 
operator shall repeat the recommended 
starting procedure (such a s resetting the 
choke, etc.) 

(O Stalling. (1) If the *<*?• 

during an Idle period, the engine *h*D °* 
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restarted immediately and the test con- 
‘ ue d If the engine cannot be started 
Un enough to allow the vehicle to fol- 
tow the next acceleration as prescribed, 
♦he driving schedule indicator shall be 
stopped When the vehicle restarts, the 
driving schedule indicator shall be 

inactivated. 

( 2 > u the engine stalls during some 
operating mode other than idle, the driv- 
ng schedule indicator shall be stopped, 
the vehicle restarted, accelerated to the 
ipeed required at that point in the driv¬ 
ing schedule and the test continued. 

(3) II the vehicle will not restart with¬ 
in one minute, the test shall be voided, 
the vehicle removed from the dynamom¬ 
eter corrective action taken, and the 
rehicie rescheduled for test. The reason 
for the malfunction (if determined) , and 
the corrective action taken shall be 
reported. 

| $6,177-16 Sampling and analytical 
tyfttem (exhaust cmiiaiont). 

(a) GasoUne -fueled vehicles . The 
sampling and analytical systems for 
gasoline-fueled vehicle* shall comply 
with paragraph (a) of this section: 

(t) Schematic drawings. The follow¬ 
ing figures (Figs. B77-1 and B77-2) are 
schematic drawings of the exhaust gas 
sampling and analytical systems which 
vill be used for testing under the regula¬ 
tions in this part. Since various config¬ 
urations of the required components can 
produce accurate results, these schematic 
drawings are not to be interpreted liter¬ 
ally and exact conformance is not 
mandatory. Additional components such 
u Instruments, valves, solenoids, pumps, 
and switches may be used to provide ad¬ 
ditional Information and coordinate the 
functions of the component systems. 

(2) Component description (exhaust 
gu sampling system). The following 
components will be used in the exhaust 
fas sampling systems for testing under 
the regulations in this subpart. See figure 
B77-1. Other type* of constant volume 
•ampler* may be used if shown to yield 
equivalent results and if approved in ad¬ 
vance by the Administrator. 

(i) A dilution air filter assembly con- 
dsting of a particulate (paper) filter to 
remove solid matter from the dilution air 
and thus increase the life of the charcoal 
Alter; a charcoal filter to reduce and 
•lablllze the background hydrocarbon 
level; and a second particulate filter to 
remove charcoal particles from the air 
•tream. 

(ID A leak-tight connector and tube 
to the vehicle tailpipe. The tubing shall 
to dzed and connected in such a manner 
foal the static pressure variations in the 
vehicle tailpipe(s) remain within ±5 
of water of the static pressure 
variations measured during a dynamom- 
tf*r driving cycle with no connection 
to the tailpipe(s). Sampling systems ca- 
toole of tolerance* of +1 inch of water 
to used by the Administrator If a 
Wtten request by the manufacturer sub- 

the need for this closer toler¬ 
ance. 
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Oil) A beating system to preheat the 
heat exchanger to within ±10*F of Its 
operating temperature before the test 
begins. 

(iv) A heat exchanger capable of 
limiting the gas mixture temperature 
variation during the entire test to ±10*P 
as measured at a point immediately 
ahead of the positive displacement pump. 

(v) A positive displacement pump to 
pump the dilute exhaust mixture. The 
pump capacity (300 to 350 c.Lm. is suffi¬ 
cient for testing most vehicles) shall be 
large enough to virtually eliminate water 
condensation in the system. See Appendix 
ni for one flow calibration technique. 
Other suitable calibration techniques 
may be used if approved in advance by 
the Administrator. 

(vi) Temperature sensor (T1) with an 
accuracy of ±2*F to allow continuous 
recording of the temperature of the di¬ 
lute exhaust mixture entering the posi¬ 
tive displacement pump. (See § 88,177- 
18 < 1 > >. 

(vii) Gauge (Ol) with an accuracy of 
±3 mm. Hg to measure the pressure de¬ 
pression of the dilute exhaust mixture 
entering the positive displacement pump, 
relative to atmospheric pressure. 

(vlli) Gauge (02) with an accuracy of 
±3 mm. Hg to measure the pressure in¬ 
crease across the positive displacement 
pump. 

<ix) Sample probes (81 and 32) 
pointed upstream to collect samples from 
the dilution alrstrcam and the dilute ex¬ 
haust mixture. 

(x) Filters (FI and F2) to remove par¬ 
ticulate matter from dilution air and 
dilute exhaust samples. 

(xi) Pumps (PI and P2) to pump the 
dilution air and dilute exhaust into their 
respective sample collection bags. 

(xli) Flow control valves <N1 and N2) 
to regulate flows to sample collection 
bags, at constant flow rates. The mini¬ 
mum sample flow rate shall be 10 c.f .h. 

fxlll) Flowmeters (FLl and FL2) to 
insure, by visual observation, that con¬ 
stant flow rates are maintained through¬ 
out the test. 

(xlv) Three-way solenoid valves (VI, 
V2, V3, and V4) to direct sample streams 
to either their respective bags or over¬ 
board. 

(xv) Quick-connect, leak-tight fit¬ 
tings (Cl, C2. C3. and CM) with auto¬ 
matic shutoff on bag side to attach 
•ample bags to sample system. 

(xvl) 8ampie collection bags for dilu¬ 
tion air and exhaust samples #f sufficient 
capacity so as not to Impede sample flow. 

(xvil) Revolution counters to count 
the revolutions of the positive displace¬ 
ment pump while each test phase is in 
progress and samples are being collected. 
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(3) Component description (exhaust 
gas analytical system). Hie following 
components will be used in the exhaust 
gas analytical system for testing under 
the regulations in this part. The analyti¬ 
cal system provides for the determina¬ 
tion of hydrocarbon con cent rations by 
flame Ionization detector (FID) analysis, 
the determination of carbon monoxide 
and carbon dioxide concentrations by 
nondlspcrsive infrared (NDIR) analysis 
and the determination of oxides of nitro¬ 
gen concentrations by chemilumines¬ 
cence (CL) analysis in dilute exhaust 
samples. The CL method of analysis re¬ 
quires that the nitrogen dioxide present 
in the sample be converted to nitric ox¬ 
ide before analysis. Other types of an¬ 
alyzers may be used if shown to yield 
equivalent results and if approved In ad¬ 
vance by the Administrator. See Figure 
B77-2. 

(1) Quick-connect leak-tight fitting 
(C5) to attach sample bags to analytical 
system. 

<li) Filter <F3) to remove any residual 
particulate matter from the collected 
sample. 

(ill) Pump <P3) to transfer samples 
from the sample bags to the analyzers. 

(iv) Selector valves (V5. Vfl, V7, V8. 
V9, V10, Vll, and V12) for directing 
samples, span gases, or zeroing gases to 
the analyzers. 

(v) Flow control valves (N3. N4, N5. 
N6. N7. N8. N9, N10, Nil. N12. N13. N14, 
and N15) to regulate the gas flow rates. 

(vi) Flowmeters <FL3, FL4. FL5, FLO. 
and FL7) to indicate gas flow rates. 

(vii) Pressure gauges <G3 and G4) to 
facilitate greater precision in setting and 
reading flowTates. 

(vUi) Manifold (Ml) to collect the ex¬ 
pelled gases from the analyzers. 

(lx) Pump (P4) to transfer expelled 
gases from the collection manifold to a 
vent external to the test room (optional). 

(x) Analyzers to determine hydrocar¬ 
bon. carbon monoxide, carbon dioxide, 
and oxides of nitrogen concentrations. 
Bee | 86.177-19(a). 

(xi) 8ample conditioning column con¬ 
taining CaSO, or indicating silica gel to 
remove water vapor and containing 
ascarite to remove carbon dioxide from 
the CO analysis stream. 

Ncmc: I S CO Instrument* which are mkq- 
Ually free of CO, and water vapor Interfer¬ 
ence are used, the us© of the conditioning 
column may be deleted. 8e© If 8S.177-18(h) 
and M.177-22(0). A CO instrument will be 
considered to be eectentlally free of 00% and 
water vapor Interference If Its response to a 
mixture of 3 percent OO, and N a which has 
been bubbled through water at room tem¬ 
perature (0S"-86*P). produces an equivalent 
OO response, as measured on the most sen¬ 


sitive CO range, which Is leas than ) vctzi * 
of full scale CO concentration on instruct 
ranges above 300 ppm CO or lees than 
on instrument ranges below 300 pp m qq 

(xil) Recorders (Rl. R2, R3, and R 4 ^ 
or digital printers to provide permanent 
records of calibration, spanning 
sample measurements; or in tho** facili¬ 
ties where computerized data acquisition 
systems are incorporated, the computer 
facility printout may be used. 

<b) Diesel vehicles. The sampling and 
analytical systems for exhaust emission* 
tests on Diesel light-duty vehicles and 
Diesel light-duty trucks shall comply 
with paragraph (b) of this section: 

(1> Schematic drawings. The follow¬ 
ing figures B77-3. B77-4, and B77-5 art 
sc hema tic drawings of the exhaust gai 
sampling and analytical systems which 
will be used for testing under the regu¬ 
lations In this part. Since various con¬ 
figurations of the required component* 
can produce rccurate results, these sche¬ 
matic drawings are not to be interpreted 
literally and exact conformance u not 
mandatory. Additional components such 
as instruments, valves, solenoids pumps, 
and switches may be used to provide ad¬ 
ditional information and coordinate th? 
functions of the component systems. 

(2) Component description (exhsurt 
gas sampling system). The following 
components will be used in the exhaust 
gas sampling system for testing under 
the regulations in this part. See Figure 
B77-3. Other types of constant volume 
samplers may be used if shown to yield 
equivalent results, and if approved In ad¬ 
vance by the Administrator. 

(1) A dilution air Alter assembly con¬ 
sisting of a particulate (paper) niter to 
remove solid matter from the dilution air 
and thus increase the life of the charcoal 
filter; a charcoal filter to reduce and 
stabilize the background hydrocarbon 
level; and a second particulate filter to 
remove charcoal particles from the air 
stream. 

(it) A leak-tight connector and tube 
to the vehicle tailpipe. The tubing shall 
be cized and connected in such a manner 
that the static pressure variations In the 
vehicle taUpipe(s) remain within ±5 
inches of water of the static pressure 
variations measured during a dynamom¬ 
eter driving cycle with no connection 
to the tailpipe(s). Sampling systems cap¬ 
able of tolerances of ±1 Inch of water 
will be used by the Administrator if a 
written request by the manufacturer 
substantiates the need for this closer 
tolerance. 

(Ill) A heating system to preheat ths 
heat exchanger to within ±10*F of IN 
operating temperature before the test 
begins. 
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(lv) A heat exchanger capable of limit¬ 
ing the gas mixture temperature vari¬ 
ation during the entire test to ±10 # P 
as measured at a point Immediately 
ahead of the positive displacement 
pump. 

(v) A positive displacement pump to 
pump dilute exhaust mixture. The pump 
capacity (300 to 350 c.f.m. Is sufficient for 
testing most vehicles) shall be large 
enough to virtually eliminate water con¬ 
densation In the system. Bee Appendix 
m to this part for one flow calibration 


technique. Other suitable calibration 
techniques may be used If approved In 
advance by the Administrator. 

(vl) Temperature sensor (Tl) with an 
accuracy of ±2*F to allow continuous 
recording of the temperature of the dilute 
exhaust mixture entering positive dis¬ 
placement pump. (See 6 86.177-18(1)). 

(vll) Gage (Gl) with an accuracy of 
it3 mm. Hg to measure the pressure de¬ 
pression of the dilute exhaust mixture 
entering the positive displacement pump, 
relative to atmospheric pressure. 


ttLvnotf 
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(rill) Gage <G2) with an accuracy of 
it 3mm. Hg to measure the pressure in¬ 
crease across the positive displacement 
pump. 

Clx) Sample probes (81, 82, and 83) 
pointed upstream to collect samples from 
the dilution air steam and the dilute ex¬ 
haust mixture. Additional sample probes 
may be used, if approved by the Admin¬ 
istrator. to obtain continuous concentra¬ 
tion traces of the dilute exhaust stream. 
In such case the sample flow rate. In 
standard cubic feet per test phase, must 
be added to the calculated dilute ex¬ 
haust volume. The position of the sample 
probes In Figure B77-3 Is pictorial only. 
The heated sample line (83) between the 
sampling point and the analyzer shall be 
as short as possible. 

(x) Filters (FI and F2) to remove por- 
ticulater matter from dilution air and 
dilute exhaust samples. 

<xi) Pumps (PI and P2) to pump the 
dilution air and dilute exhaust into their 
respective sample collection bags. 

(xll) Flow control valves (N1 and N2) 
to regulate flows to sample collection 
bags, at constant flow rates. The mini¬ 
mum sample flow rate shall be 10 cXh. 

(xili) Flowmeters (FL1 and FL2) to In¬ 
sure. by visual observation, that con¬ 
stant flow rates are maintained through¬ 
out the test. 

(xlv) Three-way solenoid valves (VI. 
V2, V3, and V4) to direct sample streams 
to either their respective bogs or over¬ 
board. 


(xv) Quick-connect, leak-tight fittings 
(Cl, C2, C3, and C4) with automatic 
shutoff on bag side to attach sample bags 
to sample system. 

(xvl) Sample collection bags for dilu¬ 
tion air and exhaust samples of sufficient 
capacity so as not to Impede sample flow. 

(xvll) Revolution counters to count 
the revolutions of the positive displace¬ 
ment pump while each test phase Is In 
progress and samples are being collected. 

<3) Component description (exhaust 
gas batch analytical system). The fol¬ 
lowing components will be used In the 
exhaust gas batch analytical system for 
testing under the regulations In this 
part. The analytical system provides for 
the determination of carbon monoxide 
and carbon dioxide concentrations by 
NDIR analysis and the determination of 
oxides of nitrogen concentrations by CL 
analysis In dilute exhaust samples. The 
CL method of analysis requires that the 
nitrogen dioxide present in the sample be 
converted to nitric oxide before analysis. 
Other type of analyzers may be used If 
shown to yield equivalent results and 
If approved in advance by the Adminis¬ 
trator. See Figure B77-4. 

(1) Quick-connect, leak-tight fitting 
(C5) to attach sample bogs to analytical 
system. 

(U) Filter (F3) to remove any residual 
particulate matter from the collected 
sample. 

(ill) Pump fP3) to transfer samples 
from the sample bags to the analyzers. 


(tv) Selector valves (V7, V8 v# r»| 
Vll, and V12) for directing’ KUMjal 
span gaaes or zeroing gases toW 
analyzers. * 1 

(v) Flow control valves (Ne NT < 

N9. N10. Nil. N12, N13. N 14 , and Kl" I 
to regulate the gas flow rates. 

(vl) Flowmeters (FL4, FL5, FLC, i^l 
FL7) to Indicate gas flow rates. 

(vll) Pressure gauge (G4> to fadUkkl 
greater precision in setting and reader I 
flow rate. * 1 

(vill) Manifold (Ml) to collect Uvea, 
pel led gases from the analyzer? 

(lx) Pump (P4> to transfer wrpJjJ 
gases from the collection manifold to 1 1 
vent external to the testroom (optional), 
(x) Analyzers to determine carteal 
monoxide, carbon dioxide and oxides i. 
nitrogen concentrations (See J 86177-31 
(a)). 

(xl> Sample conditioning column eoa- 
tabling CaSO., or indicating silica gti to I 
remove water vapor and contain** 
ascraite to remove carbon dioxide fita | 
the CO analyses stream. 

Not*: If CO Instrument* which ire 
tUUly free of CO t and water T*por tnterftf. I 
ence are used, the use of the condJUc&nf | 
column muy be deleted. See || SS 177-11 :i 
end 86.177-22(0). 

A CO instrument will be conMdercd W I 
be essentially free of CO : and ntd 
vapor Interference If Its response to i 
mixture of 3 percent CO* In N. whldi 
has been bubbled through water at roca 
temperature <68*-86*F). produces in 
equivalent CO response, as measured ac | 
the most sensitive CO range, which Is lea 
than 1 percent of full scale CO concen¬ 
tration on instrument ranges above JOi 
ppm CO or less than 3 ppm on initru- 
ment ranges below 300 ppm CO. ■] 
(xll) Recorders (Rl, R2. and R3> a 
digital printers to provide permanent 
records of calibration, spanning and 
sample measurements; or in those facil¬ 
ities where computerized data acQUlslttcfl 
systems are Incorporated, the compute: 
facility printout may be used. 

(4) Component description iexhanrt 
gas continuous analytical system). TJ* 
following components will be used In 
exhaust gas continuous analytical systea 
for testing under the regulations in tbs 
part. This analytical system provides for 
the continuous determination of exhaw 
hydrocarbon concentration by healm 
flame ionization detector (HFID> anal¬ 
ysis. Other types of analyzers may » 
used if shown to yield equivalent resin® 
and If approved In advance by the Ad¬ 
ministrator. See Figure B77-5. 

(i) Heated continuous sampling 
(83). 

(U) Heated Alter (F4) to remove P^* 
tlculate matter from heated hydrocarooo 
sample. 

(Ill) Selector valves <V5 and V6J « 
directing the continuous dilute exha^n | 
sample, dilution air bag sample. ® 
zeroing gases to the analyzers 

(iv) Quick-connect, leak-tight fltuni 

(C6) to attach dilution air sample bag * 
analytical system. , 

(v) Heated hydrocarbon 
(HFID) complete with heated 
Alter, and flow control system. ™ ^ 
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time of this instrument shall be 
l second for 90 percent of full- 
response. Sample transport time 
!%m sampling point to Inlet of Instru¬ 
ment shall be less than 4 seconds. 

H?l) Chart recorder <R1> and analog 
integrator with two readouts, or chart 
Zcardtr (Rl) and on-line digital com- 
nuter for manual or electronic Integra¬ 
tion of analyzer output signal during the 
three operating phases of the test 


(▼11) Flow control valves (N4 and N5) 
to regulate the gas flow rates. 

§ 86.177-17 Sampling and Analytical 
•yitcm (fad evaporative emission*, 
gasoline-furled vehicles), 

(ft) Schematic drawing. (1) The fol¬ 
lowing figures (Figures B77-6, B77-7, 
B77-8) are flow diagrams of typical 
evaporative loss collection applications. 
(3) Figure B77-6 represents an ar¬ 


rangement for collecting losses which 
emanate from the carburetor. Figure 
B77-7 depicts the means for separately 
collecting the vapors which emanate 
from the fuel tank vent line and filler 
cap. Figure B77-8 shows an arrangement 
for collecting the losses from a closed 
fuel system, vented to the atmosphere 
solely through the air cleaner, as might 
be the case with certain fuel evaporative 
emission control devices. 



FIGURE B 77-6—Typical carburetor evaporative loss collection arrangement (schematic). 


(3> Schematic drawings of arrange- 
mtcU to be employed shall be submitted 
In accordance with § 86.077-21 (b) (3). 

(b) Collection equipment. The follow¬ 
ing equipment shall be used for this 
collection of fuel evaporative emissions. 
(Item quantities are determined by 
individual test needs.) 


(1) Activated carbon trap. Bee Figure 
B77-9 for specifications of one design; 
other configurations may be used: Pro¬ 
vided, That they give demonstrably 
equivalent results. 

CD Canister -300±35 ml., cylindrical 
container having a length to diameter 
ratio of 1.4-fO.l. An inlet tube. %e-lnch 


ID and 1 inch long is sealed Into the top 
of the canister, at its geometric center. 
A similar outlet tube Is sealed Into the 
wall Va Inch from the bottom of the 
canister. The canister is designed to 
withstand an air pressure of 2 p.s.U 
when sealed, without evidence of leak¬ 
ing when Immersed In water for 30 
seconds. 
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fZCCXl 1 77*7 • Typical fttl ualt mpmtlvi lee* ooU#cOca irrMpMot (telematic)* 



ficm 1 77-9 - Typical activated carbon trap (schematic). 


(11) Activated carbon-meeting the 
following specifications: 

Surface area, min, (N3 BET method),» 
1,000 aquare meter* per gram. 

Adsorption capacity, min. (carbon tetra¬ 
chloride). 60 percent, by weight. 

Volatile material Including adsorbed water 
vapor. None. 


Screen analysis size: Percent 

Lea* than 1.4 mm---...... 0 

1.7 to 3.4 mm.. 60-100 

More than 8 mm-....... 0 

The activated carbon trap la prepared 
for the test by attaching damped sec¬ 
tions of vinyl tubing to the inlet and 
outlet tubes of the canister. The canis¬ 


ter Is then filled with 150;t 10 g hot 
activated carbon which had prevlomh 
been oven-dried for 3 hours at 300' j> 
Loss of carbon through the inlet tat 
outlet tubes is prevented through the 
use of wire screens of 0.7 mm. mesh or 
wads of loosely packed glass wool. Tie 
canister Is dosed Immediately after fin. 
lng and the carbon is allowed to cool 
while the trap Is vented through a d. 7 . 
lng tube via the undamped outlet ira 
Oil) The trap Is sealed and weighs 
after cooling and the weight, to the neir- 
est 0.1 gram. Is Inscribed on the can¬ 
ister body. Within 12 hours of uu 
scheduled test, the weight of the tn? 
is checked and If It has changed by 
more than 0.5 gm.. It Is redried to con¬ 
stant weight. This redrying operattea 
Is performed by passing dry nitrogen 
heated to 275* F. through the trap, ti 
the Inlet tube, at a rate of 1 liter pe 
minute until checks made at 30-minuii 
Intervals do not vary by more than ti 
percent of the gross weight. The trip 
and Its contents are allowed to cool to 
room temperature, while vented through 
a drying tube via the outlet arm. tv- 
fore use. 

(2) Auxiliary collection eqirtpjnm 

(1) Drying tubo—transparent, tubu¬ 
lar body 34-Inch ID. 6 Inches long, vfeh 
serrated Ups and removable caps. 

(II) Desiccant — Indicating variety, I 
mesh. The drying tube Is attached to the 
ouUet tube of the collection traps to 
prevent ambient moisture from entertni 
the trap. It is prepared by fUltng the 
empty drying tube with fresh deslcon 
using a loose wad rt gloss wool to bci4 
the desiccant In place. The desiccant ii 
renewed when three-quarters spent. 11 
Indicated by color change 

(III) Collection tubing-stalntei 
steel, aluminum, or other suitable mate¬ 
rial approved by the Administrator, V 
Inch ID. for connecting the concedes 
traps to the fuel system vents. 

(lv) Polyvinyl chloride (vinyl) tub¬ 
ing—flexible tubing, %^-lnch ID, fer 
sealing butt-to-butt Joint* 

(v) Laboratory tubing— air tight flex¬ 
ible tubing *K*-lnch ID. attached to the 
ouUet end of the drying tubes to egutl- 
lse collection system pressure. 

<vi) Clamps— hoaecock. opensWe, fer 
pinching off flexible tublnp 

(c) Weighing equipment. The baUnrt 
and weights used shall be capable 0 
determining the net weight of the acd- 
vated carbon trap within an accuracy ® 
±75 mg. . 

<d> Temperature nteasurino W* 
ment . (1) Temperature recorder-^tj|' 
Uchannel, variable speed, potentiomet- 
ric, or substantially equivalent, recow 
with a temperature range of 50 ■ 

100* F. and capable of either &imul£ 
ncous or sequenUal recording 01 » 
ambient air and fuel temperatures ww 
In an accuracy of ±1* F- 

(2) Fuel tank thennocoupl^-l^- 
cons tan tan (type J) construction. 

* Bnmaucr. Emmett A TWl«r: * 

the American Chemical Society. VoL r 

606 . 1038 . 
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other types of temperature sens¬ 
ing svstems may be provided by the 
manufacturer if they record the infonna- 
KSc ified to paragraph <d> (1) of this 
Action with the required accuracy and IX 
thev are self-contained. Type J thermo- 
tuples are required for compatibility 
with recording instruments used in 
Federal certification facilities. 

it) Assembly and use of the activated 
carbon vapor collection system. (1) The 
prepared activated carbon trap, dried to 
constant weight, cooled to the ambient 
temperature, and sealed with clamped 
sections of vinyl tubing is carefully 
weighed to the nearest 20 milligrams and 
the weight recorded as the “tare weight/' 

<2t A drying tube is attached to the 
outlet tube and the clamp released, but 
not removed. A length of flexible tubing, 
for pressure equalization, ts connected to 
the other end of the drying tube. 

(3) The inlet of the adsorption trap 
and external vent(s) of the fuel system 
will be connected by minimal lengths 
of stainless steel or aluminum tubing and 
short sections of vinyl tubing. Butt-to- 
butt Joints shall be made wherever pos¬ 
sible and precautions taken against sharp 
bends in the connection lines, including 
any manifold systems employed to con¬ 
nect multiple vents to a single trap. 

(4) The clamp on the inlet tube of the 
trap shall be released but not removed. 
Care shall be exercised to prevent heat¬ 
ing the vapor collection trap by radiant 
or conductive heat from the engine. 

(5) Upon completion of the collection 
sequence, the vinyl tubing sections on 
each arm of the collection trap shall be 
clamped tight and the collection system 
dismantled. 

(6) The sealed vapor collection trap 
than be weighed carefully to the nearest 
20 milligrams. This constitutes the 
“gross weight/’ which Is appropriately 
recorded. The difference between the 
“gross weight" and "tare weight** repre- 
lents the "net weight" for purposes of 
calculating the fuel vapor losses. 

186.177-18 Information to be recorded. 


The following information shall be rec¬ 
orded with respect to each test: 

(a) Test number. 

<b> System or device tested (brief 

description). 

(c) Date and time of day for each 
part of the test schedule. 

<d) Instrument operator. 

<e) Driver or operator. 

<f> Vehicle: Make—Vehicle identifica¬ 
tion number—Model year—Transmission 
type—Odometer reading—Engine dis¬ 
placement—Engine family—Idle r.p.m.— 
Fuel system (fuel Injection, nominal 


fuel tank capacity, fuel tank location, 
number of carburetors, number of car¬ 
buretor barrels, as applicable)—Inertia 
loading—Actual curb weight recorded at 
0 miles—Actual road load horsepower at 
50 m.p.h-. and Drive wheel tire pressure. 

(g) Indicated road load power absorp¬ 
tion at 50 mj>h. and dynamometer serial 
number. As an alternative to recording 
the dynamometer serial number, a refer¬ 
ence to a vehicle test cell number may be 
used, with the advance approval of the 
Administrator, provided, the test cell 
records show the pertinent Information. 

<h> All pertinent instrument informa¬ 
tion such as tuning-gain—serial num¬ 
ber-detector number—range. As an 
alternative, a reference to a vehicle test 
cell number may be used, with the ad¬ 
vance approval of the Administrator, 
provided test cell calibration records show 
the pertinent instrument information. 

(i) Recorder charts: Identify zero, 
span, exhaust gas. and dilution air sample 
traces. 

(J) Test cell barometric pressure, am¬ 
bient temperature, and humidity. 

Non: A central laboratory barometer may 
be used, provided, that Individual teet cell 
barometric pressure* are shown to be within 
3:0.1 percent of the barometric pressure at 
the central barometer location. 

(k) Fuel temperatures, as prescribed 
(gasoline-fueled only). 

(l) Pressure of the mixture of exhaust 
and dilution air entering the positive dis¬ 
placement pump, the pressure Increase 
across the pump, and the temperature set 
point of the temperature control system. 
The sample temperature at the inlet to 
the pump may be measured, if desired, to 
verify that the temperature variations 
are within 5* F, of the set point. 

(m) The number of revolutions of the 
positive displacement pump accumulated 
while the teet is in progress and exhaust 
flow samples are being collected. 

(n) The humidity of the dilution air. 

Note: If conditioning columns arc not used 
(**» | 86.177-lS(a) (3) (xl) and » 8«.177-10(b) 
( 3 ) (xl) ). this measurement can be deleted. If 
the conditioning columns are used and the 
dilution air Is taken from the teet cell, the 
ambient humidity can be used for this 
measurement. • 

(o) Temperature set point of the 
heated sample line and heated hydro¬ 
carbon detector temperature control 
system (for Diesel vehicles only). 

§ 86.177—19 Analytical system calibra* 
lion and sample handling. 

(a) Calibrate the analytical assembly 
at least once every 30 days. Use the same 
flow rate as when analyzing samples. 


(1) Adjust analyzers to optimize per¬ 
formance. For Diesel vehicles, operate 
the heated hydrocarbon analyzer, sam¬ 
pling line and filter to ±10* F in the 
temperature range of 300 to 390*F. 

(2) Zero the hydrocarbon analyzer 
with zero-grade air and the carbon 
monoxide, carbon dioxide, and oxides of 
nitrogen analyzers with zero-grade air 
or zero-grade nitrogen. The allowable 
zero gas impurity concentrations should 
not exceed 1 p.p.m. equivalent carbon 
response, 1 p.pjn. carbon monoxide, 400 
p.pjn. (0.04 mole percent) carbon di¬ 
oxide, and 0.1 p.pjn. nitric oxide. 

(3) Set the CO and CO, analyzer gains 
to give the desired ranges. Select the de- 
desired attenuation scale of the HC 
analyzer, set the sample capillary flow 
rate by adjusting the back pressure 
regulator, and adjust the electronic gain 
control. If provided, to give the desired 
range. Select the desired scale of the 
NOx analyzer and adjust the phototube 
high voltage supply or amplifier gain 
to give the desired range. 

(4) Calibrate the HC analyzer with 
propane (air diluent) gases having nom¬ 
inal concentrations equal to 50 and 100 
percent of full scale. Calibrate the CO 
analyzer with carbon monoxide (nitro¬ 
gen diluent) gases and the CO, analyzer 
with carbon dioxide (nitrogen diluent) 
gases having nominal concentrations 
equal to 10. 25. 40. 50, 60. 70, 85. and 100 
percent of full scale. Calibrate the NO* 
analyzer with nitric oxide (nitrogen 
diluent) gases having nominal concen¬ 
trations equal to 50 and 100 percent of 
full scale. The actual concentrations 
should be known to within ±2 percent 
of the true values. 

(5) Compare values obtained on the 
CO and CO, analyzers with previous 
calibration curves. Any significant 
change reflects some problem in the sys¬ 
tem. Locate and correct problem, and 
recalibrate. Use best Judgement in se¬ 
lecting curves for data reduction. 

(6) NO* converter efficiency determi¬ 
nation: The apparatus described and il¬ 
lustrated in Figure B77-10 or Figure 
B77-11 is to be used to determine the 
conversion efficiency of devices that con¬ 
vert NO* to NO. The following proce¬ 
dure is to be used for determining the 
values to be used in Equation (A). 

(i) Attach the NO/N, supply (150-250 
ppm) at C2. the Oi supply at Cl and 
the analyzer inlet connection to the effi¬ 
ciency detector at C3. If lower concen¬ 
trations of NO are used, air may be used 
in place of O, to facilitate better con¬ 
trol of the NO, generated during step 
(iv). 


FEDERAL REGISTER. VOL 42, NO. 124—TUESDAY, JUNE 29 , 1977 






32986 


RULES AND REGULATIONS 



yif.ro < Convert <ic rf(id»nnr 


(U) With the efficiency detector varlac 
off, place the NO* converter in bypass 
mode and close valve V3. Open valve MV2 
until sufficient flow and stable readings 
are obtained at the analyzer. Zero and 
span the analyzer output to Indicate the 
value of the NO concentration being used. 
Record this concentration. 

(Ill) Open valve V3 (on/off flow con¬ 
trol solenoid valve for O, and adjust 
valve MV1 (O. supply metering valve* 
to blend enough O, to lower the NO con¬ 
centration (11) about 10 percent Record 
this concentration. 

(lv) Turn on the ozonator and Increase 
Its supply voltage until the NO concen¬ 
tration of (111) Is reduced to about 20 
percent of (11). NO, Is now being formed 
from the NO +03 reaction. There must 
always be at least 10 percent unreacted 
NO at this point. Record this concen¬ 
tration. 

<v) When a stable reading has been 
obtained from (lv), place the NO* con¬ 
verter In the convert mode. The analyzer 
will now Indicate the total NO* concen¬ 
tration. Record this concentration. 

<vi) Turn off the ozonator and allow 
the analyzer reading to stabilize. The 
mixture NO + O, Is still passing through 
the converter. This reading is the total 
NO* contration of the dilute NO span gas 


used at step (ill). Record this concentra¬ 
tion. 

(vll) Close valve V3. The NO concen¬ 
tration should be equal to or greater 
than the reading of (11) indicating 
whether the NO contains any NO, Cal¬ 
culate the efficiency of the NO* converter 
by substituting the concentrations ob¬ 
tained during the test Into Equation (A). 

Percent Eff(▼)-(lv)/(vl) .<!*) y 100 per¬ 
cent (A) 

The efficiency of the converter should be 
greater than 90 percent. Adjustment of 
the converter temperature may be needed 
to maximize the efficiency. Efficiency 
checks should be made on each analyzer 
range using on NO span gas concentra¬ 
tion appropriate to the instrument range. 
See alternate procedure in paragraph (a) 
(«)(vlU). 

(viil) Alternative to paragraph (a) (6) 
(vll): Close valve V3. The NO concentra¬ 
tion should be equal to or greater than 
the reading of (U) indicating whether 
the NO contains any NO,. 

Calculate the efficiency of the NO con¬ 
verter by substituting the concentrations 
Obtained during the test Into Equation 
(B). 

Parown Xff - l + (▼-▼!)/(tll-tr) * 100 per¬ 
cent (B) 
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Figure B 77-11** — IlOx Converter Efficiency Detector 


The efficiency of the converter should 
be greater than 90 percent. Adjusting 
the converter temperature may be needed 
to maximise the efficiency. Although 
steps (ID and (vtl) are not used In the 
calculations, their values should be re¬ 
corded to complete the data set for the 
test sequence. This procedure does not 
depend on the amount of NO, In the span 
sas nor the equivalence of flows In the 
bypass and converter modes: however, to 
be consistent with good operating prac¬ 
tice, flows should be nominally the same, 
ind the NO, concentration should be less 
than 5 percent of the NO. span concen¬ 
tration Efficiency checks should be made 
** a frequency (dally to weekly) con¬ 
sistent with good quality assurance pro¬ 
visions 

W> Check the efficiency of the sample 
conditioning system, if used, by the fol¬ 
lowing procedure: 

Zero and span CO instrument 
on its most sensitive scale. 

<ii> Recheck zero. 


Bubble a mixture of 3 percent CO 
w *ter at room tempera 
ure (68*-86* F). through the condition 
“Jf column into the CO Instrument. I 
S! 7-Wnse meet* the criteria of I 86. 

<*> or | 86.177-16(b) (3 
w * applicable, then the conditional! 


column is functioning acceptably. If the 
response Is higher than the specified lim¬ 
it, a new conditioning column should be 
installed and the test repeated. 

(iv) Sample conditioning systems 
should be checked at a frequency con¬ 
sistent with observed column life or 
when the indicator of the column 
packing begins to show deterioration. 

tb) HC. CO. CO, and NO* measure¬ 
ments: (When testing Diesel vehicles al¬ 
low the HC analyzer sample line and 
Alter to heat to a set point ±10* F be¬ 
tween 300 and 390* F.) Allow a mini¬ 
mum of 20 minutes warmup for the HC 
analyzer and 2 hours for the CO. CO„ 
and NO* analyzers. (Power is normally 
left on infrared and CL analyzers; but 
when not in use. the chopper motors of 
the Infrared analyzers are turned off and 
the phototube high voltage supply of the 
CL analyzer is placed In the standby po¬ 
sition.) The following sequence of oper¬ 
ations should be performed In conjunc¬ 
tion with each series of measurements: 

(1) Zero the analyzers. Obtain a sta¬ 
ble zero on each amplifier meter and 
recorder. Recheck after tests. 

(2) Introduce span gases and set the 
CO and CO, analyzer gains, the HC an¬ 
alyzer sample capillary flow rate and 
the NO* analyzer high voltage supply 


or amplifier gain to match the calibra¬ 
tion curves. In order to avoid correc¬ 
tions, span and calibrate at the same 
flow rates used to analyze the test sam¬ 
ples. Span gases should have concentra¬ 
tions equal to approximately 80 percent 
of full scale. If gain has shifted signifi¬ 
cantly on the CO or CO, analyzers, 
check tuning. If necessary, check cali¬ 
bration. Recheck after test. Show actual 
concentrations on chart. 

(3) Check zeros; repeat the procedure 
In paragraphs (b)(1) and (2) of this 
section if required. 

(4) Check flow rates and pressures. 

(5) For Diesel vehicles continuously re¬ 
cord (and Integrate electronically If de¬ 
sired) dilute hydrocarbon emission levels 
during test. 

(6) Measure CO, CO*. and NO* con¬ 
centrations of samples, also HC for gaso¬ 
line-fueled vehicles. Care should be ex¬ 
ercised to prevent moisture from con¬ 
densing In the sample collection bag, 

(7) Check zero and span points. 

(c) For the purposes, of this section, 
the term “zero-grade alr“ Includes arti¬ 
ficial “air" consisting of a blend of nitro¬ 
gen and oxygen with oxygen concentra¬ 
tions between 18 and 21 mole percent. 

g 86.177-20^ Dynamometer teat run*. 

(a) The vehicle shall be allowed to 
stand with the engine turned off for a 
period of not less than 12 hours before 
the cold-start exhaust-emission test 
(gasoline-fueled vehicles shall be stored 
at an ambient temperature specified in 
$ 86,177-8 and $ 86,177-9). The vehicle 
shall be stored prior to the emission tests 
in such a manner that precipitation (e.g. 
rain or dew) does not occur on the ve¬ 
hicle. The complete dynamometer test 
consists of a cold-start drive of 7.5 miles 
and simulates a hot-start drive of 7.5 
miles. The vehicle is allowed to stand on 
the dynamometer during the 10-minute 
time period between the cold- and hot- 
start tests. The cold start test is divided 
Into two periods. The first period repre¬ 
senting the cold-start “transient** phase, 
terminates at the end of the deceleration 
which is scheduled to occur at 505 sec¬ 
onds of the driving schedule. The second 
period, representing the “stabilized** 
phase, consists of the remainder of driv¬ 
ing schedule including engine shutdown. 
The hot-start test similarly consists of 
two periods. The first period, represent¬ 
ing the hot-start “transient** phase, ter¬ 
minates at the same point In the driving 
schedule as the first phase of the cold- 
start test. The second period of the hot- 
start test, “stabilized** phase, is assumed 
to be identical to the second period of the 
cold-start test. Therefore, the hot-start 
test terminates after the first period (505 
seconds) is run. During the tests the am¬ 
bient temperature shall be between 68* 
P. and 86* F. 

(b) The following steps shall be taken 
for each test: 

(1) Place drive wheels of vehicle on 
dynamometer without starting engine. 

(2) Open the vehicle engine compart¬ 
ment cover and start the cooling fan. 

(3) With the sample solenoid valves 
In the “dump** position connect evacu¬ 
ated sample collection bags to the two 
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dilute exhaust sample connectors and to 
the two dilution air sample line con¬ 
nectors. 

(4) Start the positive displacement 
pump (if not already on), the sample 
pumps, heated hydrocarbon analysis re¬ 
corder (Diesel only), and the tempera¬ 
ture recorder. (The heat exchanger of 
the constant volume sampler, the Diesel 
hydrocarbon analyzer continuous sample 
line, and filter Of applicable) should be 
preheated to their respective operating 
temperatures before the test begins.) 

(5) Adjust the sample flow rates to the 
desired flow rate (minimum of 10 cih.) 
and set the revolution counters to zero. 
Also set Diesel hydrocarbon Integrator 
counters to zero, If applicable. 

(6) Attach the flexible exhaust tube 
to the vehicle tailpipe (8). 

(7) Simultaneously start the revolu¬ 
tion counter for the positive displacement 
pump, position the sample solenoid valves 
to direct the sample flow into the -tran¬ 
sient" exhaust sample bag and the 
-transient" dilution air sample bag, (turn 
on the Diesel hydrocarbon analyzer sys¬ 
tem Integrator and mark the recorder 
chart. If applicable), and start cranking 
the engine. 

<8) Fifteen seconds after the engine 
starts, place the transmission in gear. 

(0) Twenty seconds after the engine 
starts, begin the initial vehicle accelera¬ 
tion of the driving schedule. 

(10) Operate the vehicle according to 
the dynamometer driving schedule 
(f 86.177-10). 

(11) At the end of the deceleration 
which Is scheduled to occur at 505 sec¬ 
onds. simultaneously switch the sample 
flows from the "transient’* bags to the 
"stabilized** bags, switch off revolution 
counter No. I (and the Diesel hydrocar¬ 
bon Integrator No. 1, mark the Diesel hy¬ 
drocarbon recorder chart), and start 
counter No. 2 (and the Diesel hydro¬ 
carbon integrator No. 2). As soon as pos¬ 
sible and in no case longer than 20 min¬ 
utes after the end of this portion of the 
test disconnect the "transient** exhaust 
and dlllutlon air sample bags, transfer 
them to the analytical system and proc¬ 
ess the samples according to $ 86.177-19. 

(12) Turn the engine off 2 seconds 
after the end of the last deceleration (at 
1.369 seconds). 

(13) Five seconds after the engine 
slope running, simultaneously turn off 
revolution counter No. 2 (and the Die¬ 
sel hydrocarbon Integrator No. 2. mark 
the hydrocarbon recorder chart. If ap¬ 
plicable) and position the sample sole¬ 
noid valves to the "dump" position. As 
soon as possible and in no case longer 
than 20 minutes after the end of this 
portion of the test disconnect the "sta¬ 
bilized” exhaust and dilution air sample 
bags, transfer them to the analytical sys¬ 
tem, and process the samples according 
to | 86.177-19. 

(14) Immediately after the end of the 
sample period turn off the cooling fan 
and close the engine compartment cover. 

(16) Turn off the positive displace¬ 
ment pump or disconnect the exhaust 
tube from the tailpipe (s) of the vehicle. 

(10) Repeat the steps In paragraphs 


(b)(2) through (10) of this section for 
the hot start test except only one evacu¬ 
ated sample bag Ls required for sampling 
exhaust gas and one for dilution air. The 
step in paragraph (b) (7) of this section 
shall begin between 9 and 11 minutes 
after the end of the sample period for the 
cold-start test. 

(17) At the end of the deceleration 
which ls scheduled to occur at 505 sec¬ 
onds. simultaneously turn off the No. 1 
revolution counter (and Diesel hydrocar¬ 
bon integrator No. I, mark the Diesel 
hydrocarbon recorder chart, if applica¬ 
ble) and position the sample solenoid 
valve to the "dump" position. < Engine 
shutdown Is not part of the hot-start test 
sample period.) 

(18) As soon as possible and in no case 
longer than 20 minutes after the end of 
this portion of the test disconnect the 
hot-start "transient" exhaust and dilu¬ 
tion air sample bags, transfer them to 
the analytical system and process the 
samples according to ft 86.177-19. 

(19) Disconnect the exhaust tube 
from the vehicle tailpipe (s) and remove 
vehicle from dynamometer. 

(20) The positive displacement pump 
may be turned off. If desired. 

S 86.177—21 Chart reading. 

(a) Gasoline-fueled, Ught-duty vehicles 
and light-duty trucks . 

(1) Determine the HC. CO. COi and 
NO. concentration of the dilution air 
and dilute exhaust sample bogs from the 
Instrument deflections or recordings 
making use of appropriate calibration 
charts. 

(2) Determine the average dilute ex¬ 
haust mixture temperatures from the 
temperature recorder trace If the re¬ 
corder ls used. 

(b) Diesel light-duty vehicles and 
light-duty trucks. 

< 1) Determine the HC. CO. CO. and 
NO. concentrations of the dilution air 
and the CO. CO* and NO. concentra¬ 
tion of the dilute exhaust sample bags 
from the Instrument deflections, com¬ 
puter printout, or recordings making use 
of appropriate calibration charts. 

(2) Record Integrated HC results, or 
manually Integrate continuous chart. 
This chart provides a permanent record 
and can be graphically Integrated if veri¬ 
fication of the results of electronic 
Integration is required. 

(3) Determine the average dilute ex¬ 
haust mixture temperatures from the 
temperature recorder trace If a recorder 
ls used. 

0 86.177-22 Calculation! (cxbnnsl eiui» 
modi). 

The Anal reported test results shall 
be computed by use of the following 
formula: 

(a) For Ught-duty vehicles and light- 
duty trucks: 

Twm-(0.43 Yct + 0.67 Yht + Ya)/7.6 
Where: 

Twin-Weighted mam amissions of each 
pollutant. La, HO. CO, or NO*. In 
grmxni per vehicle mile. 


uttJLiiciu pease OX Lhi* rrjt 

surt teat. In grama p* r r-w 
Yhi Maw emissions os calculated 

the "transient" phase of the ha 
•toxt teat. In grama per Uai P hvT 
Ts-Mmi emissions aa calculated 

the "stabilized" phare of tht ede 
atari teat, In grama per test phot 


(b) The mass of each pollutant te 
each phase of both Uic cold-start test an* I 
hot-start test is determined from Oi 
following: 

(I) Hydrocarbon Ma&s: 


HCmaso** V mix x DonsltyHC X HCconc' 
1 , 000.000 

(2) Oxides of nitrogen Maw 

KO.mam _ Vmix x DenoityNO (So.evt, 
1.000,000) x KH 


(3) Carbon monoxide Maw 

COmass Ymlx x DenaltyCO n cOcgd* 
2.000,000 

(c) Meaning of symbols: 

HCmaxs-Hydrocarbon emlasicri- in grttai 
per test phase. 

DonsltyHC=Density of hydrocarbon* tn u* 
exhaust gat, assuming an aren^t cubes 
to hydrogen ratio of 1:1.86. In ^runs pc 
cubic foot at 68* F. and 760 mm. He 
pressure (16.33 g/cu. ft,). 

HOoonc = Hydrocarbon concentration of £• 
dilute exhaust sample corrected for back¬ 
ground. in ppm. carbon equivalent, u 
equivalent propane x 3. 

HCconc =. HCc —HCd <1-1/DF] 


Where: 


HOe= Average hydrocarbon conccntjattotu U 
the dilute exhaust aampie aa meoranc 
from the aampie hag or an calculated fras 
the Integrated HC tract*. In p pm car bee 
equivalent. 

HOd r: Hydrocarbon ooocentmtlnu of to# 
dilution air aa measured la ppm car bat 
equivalent. 

NO* mesa — Oxides of nitrogen emt<cviow. te 

grama per teat phase 

Density KO,rDensity of oxides of nitto**n 
in the exhaust gas. assuming they art to 
the form of nitrogen dioxide, tn grame per 
cubic foot at 68* F. and 760 mm Hf. pew- 
aurc (54.16 g/cu. ft.). 

NO.conc xOxides of nitrogen eonc^ntratks 
of the dilute exhaust sample correct** fet 
background, tn ppm. 

NO^cone- NO.e-NO.d M l DF) 


Where: 

NO e-Oxides of nitrogen ©oncentrauec ■' 
the dilute exhaust sample aa measured, 
in p.pxi 

NO»d Oxides of nitrogen cone cm ration of 
the dilution air aa measured, In P-P-® 

OOmoae = Carbon monoxide emissions. » 
grama per teat phone. 

DenaltyCO=Density of carbon monoxide » 
grams per cubic foot at 68* P. and N® 
mm. Hg pressure (12.97 g/cu. ft). 

OOoonc” Carbon monoxide concentration * 
the dilute exhaust oamplo corrected » 
background, water vapor and CO* eitrw- 
ttem. in p pm. 

OOoonoxrOO-OOd ( 1 - 1 /DF) 


Where: 

COe= Carbon monoxide oonoantratlon of 
dilute exhaust sample volume corrected ** 
w»t*r TBpor Bnd esrboo dkaul, Biwe- 
Uon. in p.pm. The calculation oasuosi 
carbon to hydrogen ratio of tba ram 
1:146. 

OOe-( 1-4.01925 CO2a-0 000323R) OOm* 
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Where: 

OOem-Carbon monoxide concentration o t 
the dilute exhaust sample aa measured lu 

p p m. 

00.9= Carbon dioxide concentration of the 
dilute exhaust sample, in mole percent. 
R= Relative humidity of the dilution air. in 
percent, (see I 80.177-18(n).) 

©Od—Carbon monoxide concentration of the 
dilution air corrected for water vapor ex¬ 
traction. in p.pm- 

COd= (1-0.000323R) OOdm 

Where: 

OOdm-Carbon monoxide concentration of 
the dilution air sample as measured. In 
p.pjm 

Non: If a CO Instrument which meets the 
criteria specified In | 88.177-16(a) (8) <xl) or 
188.177-18(b) (3) (xl) Is used and the condi¬ 
tion tng oolumn has been deleted, COem can 
be substituted directly for COe and COdm 
can be substituted directly for COd. 

DF= 13.4 

oo« + (6c. +CO.) X io-> 

Vmlx—Total dilute exhaust volume tn cubic 
feet per test phase corrected to standard 
conditions (628*R and 780 mm. Hg). 

Vmix-Vo X N (P*-P 4 ) (628*R) 

(780 mm. Hg) (Tp> 

Where: 

Vo=Volume of gas pumped by the positive 
displacement pump, in cubic feet per rev¬ 
olution. This volume Is dependent on the 
pressure differential across the positive dis¬ 
placement pump. (See calibration tech¬ 
niques In Appendix HI). 

1C=Number of revolutions of the positive dis¬ 
placement pump during the test phase 
while samples are being collected. 
PB=B©rometrlc pressure In mm. Hg. 
Pi-Preesur© depression below atmospheric 
measured at the inlet to the positive dis¬ 
placement pump. 

Tp-Average temperature of dilute exhaust 
entering positive displacement pump dur¬ 
ing test while sample© are being collected. 
In degrees Ranklne. 

KH=Humidity correction factor. 

KH = 1/1-0.0047 (H-78) 

Non: The constant 0.0047 will be updated 
to reflect any data which becomes available 
on light-duty Diesel engine tests. 

Where: 

H=Abeolut© humidity tn grains of water per 
pound of dry air. 

H=( (43.478) R& X Pd)/(FB-(Pd X Ra/100)) 

Ra-Relative humidity of the ambient air. In 
percent. 

Pd-Saturated vapor pressure, in mm. Hg at 
the ambient dry bulb temperature. 

(d) Example calculation of mas* 
emissions values: 

(1) For the "transient" phase of the 
©old-start test assume Vo=^ 0.29344 cu. ft. 
per revolution; N=10.485; R = 48 0 per¬ 
cent; Ra—48 2 percent: PB^762 mm. Hg; 
Pd*=22.225 mm. Hg; P4-70 mm , Hg; 
Tpt=570* R; HCe*= 105.8 p.p.m. carbon 
equivalent: NO A e-11.2 ppm.; COem 
-*308.6 p.p.m.; COae=1.43 percent; 

HCd=12.1 p pm ; NO*d=0.8 p.ptn.; 

COdm=15.3 ppm. Then: 


VmlX=( 039344) (10,485) (783-70) (528)/ 

(780) (570) =2505.0 cu. ft. per test phase. 
H= (43.478) (483) (22325)/782-(22325X483/ 
100 ) 

Kh=l/1-0.0047 (82-75) =3424. 

009= (1-0.01025 (1.43) -0.000323 (48) ) 
306.0=203.4 p pm. 

COd = (1-0000323 (48)) 163 = 18.1 ppm. 

DF=13.4/1.43 + (1050 + 293 4) X10-4=0.11«. 
HOconc=105 0 - 12.1 (1-1/9.116) =05.03. 
HCmas©=:(2505) (1633) (95.03/ 

1.000000) =4.027 grams per test phase. 
NO,Conc = 113-03(1-1/9.116) =10.49 
NO,conc = (2395) (54.16) (10 49/1,000,000) 
(03424) =1389 grams per test phase. 
COconc=203.4-16.1 (11/9.116) =280. 
COmas©=(2595) (32 07) (280.1,000.000) =2306 
grains per teat phase. 

(2) For the "stabilized" portion of the 
cold-start test assume that similar calcu¬ 
lations resulted In HCmass»0.62 grams 
per test phase; NO»mass=l37 grams 
per test phase; and COmass=5.98 grains 
per test phase. 

(3) For the "transient" portion of the 
hot-start test assume that similar calcu¬ 
lations resulted In HCmaas=0.51 grams 
per test phase; NO«ma&s 1.38 grams per 
test phase; and COmaas^5.01 grams per 
test phase. 

(4) Results: 

HCwm=((0.43) (4027)+(0.57) (081) +0.82)/ 
78=0.352 grama per vehicle mile. 

NOiwm^ ((0.43) (1389)+ (0.37) (138) + 

137)/7.6=0354 grams per vehicle mile. 
COwm=((0.43) (23.96)+ (0.57) (531)+508)/ 
73=235 grama per vehicle mile. 

§ 86.1 i <—23 Calculation© (fuel rvapora- 
live emufioiu, gasoline-fueled veill- 
dee). 

The net weights of the Individual col¬ 
lection traps employed In ! 86.177-9 shall 
be added together to determine compli¬ 
ance with the fuel evaporative emission 
standard. 

Appxhdtx l—UuujY DrxiMOMrm Dsmwe 
8 CHKDUXJE* 

(a) EPA Urban Dynamometer Driving 
Schedule for Light-Duty Vehicle© and Light- 
Duty Trucks. 
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04J 

0 0 

720 

18.0 

M? 

27 ft 

074 

28,0 

Ml 

Ifi 9 


0 0 

1. H* 

0.5 

1,183 

19 4 

nr 

0 0 

044 

0.0 

721 

19 0 

7V0 

77 ft 

07ft 

77. ft 

0f»2 

13 6 

I.0T4 

00 

1. 1(j6 

10 0 

1.1H3 

10.1 

tn 

0 0 

04*. 

0.0 

733 

VO 

7W 

27 6 

Me 

97.8 

003 

10 3 

1.00C 

0.0 

1.H17 

12 1 

1,184 

0.8 

Ml 

31 

6V* 

2 0 

723 

€.9 

ICO 

706 

077 

20.4 

M4 

7 0 

i.noi 

- 00 

E111 

14 0 

1,166 

1 fi 

IT5 

6 1 

047 

4 8 

724 

4 A 

*>l 

7*. 5 

075 

99.0 

MS 

17 

1.002 

0.0 


14.6 

I.1M 

0.2 

171 

M 

04 4 

7 ft 

726 

3 0 

802 

30 0 

*7* 

39.3 

061 

8 4 

1.09 

0 0 

1,110 

16.0 

1,187 

O.fi 

172 

11.0 

049 

10,2 

736 

7.1 

*C3 

81.0 

**> 

20.1 

•— 

0 0 

1,004 

0 0 

1,111 

91 

UN* 

0 0 

>71 

l«.l 

OV> 

111 

727 

Ci ft 

W'H 

370 

0*1 

20.0 

065 

n 0 

1,008 

0 0 

A117 

20,0 

1,180 

0.0 

17* 

16 0 

Ml 

14 0 

736 

C ft 

005 

w 0 

0*3 

•j* 4 

Ofio 

10 

1.000 

0.0 

1,111 

21 0 

1,150 

0.0 

171 

17 0 

V7 

11. 3 

73V 

t 3 

we 

33 0 

807 

HI 

IMW 

7 0 

1,037 

0.0 

1,114 

21.3 

1,151 

0.0 

>7t 

17.0 

OSS 

17 5 

73*1 

fi.l 

w>? 

33 6 

HM 

911 

• 

1.8 

1.000 

0.0 

1,11ft 

3L8 

1,753 

fi 0 

IT7 

17,0 

064 

10 6 

731 

9.6 

i»r* 

34 0 

0W 

28.0 

881 

16 

Adi 

00 

1,116 

21 4 

1.153 

0.0 

•71 

17.1 

OM 

91.0 

79 i 

111 

** 

34 3 

HM 

28 0 

081 

11 8 

1,040 

D 0 

Cut 

21. 7 

1,154 

X9 

•71 

17.7 

0*0 

93.2 

733 

14 0 

1)0 

34 2 

H*7 

97 fi 

5*4 

15 2 

1,041 

00 

1,114 

95 

1,156 

0.0 

D»C 

17 7 

W7 

72 3 

734 

16 0 

HU 

34 0 

888 

97 3 

905 

17.1 

1,042 

MO 

1,119 

9 0 

1,158 

00 

Ml 

17. 6 

MS 

24.1 

738 

It Q 

M2 

34 0 

000 

28 fi 

0AA 

116 

1,043 

0 0 

I, 130 

98 

1,15? 

0.2 

M3 

17.0 

u« 

20.9 

730 

10 0 

*13 

33 9 

800 

27.0 

007 

TO 0 

1.0*4 

0.0 

1 

24.8 

1,188 

1.9 

Ml 

Ifl t 

000 

20.0 

737 

71 1 

014 

33 6 

801 

27, ft 

m 

21 1 

1,045 

0 0 

1 Ifl 

90 

1,158) 

J A 

Ml 

16.6 

101 

90.0 


73 1 

018 

33.1 

809 

97.1 

009 

23.0 

1.046 

0,0 

419 

949 

1,300 

4k A 

Ml 

17.0 

Ml 

211 

m 

24 ft 

010 

33 0 

803 

98 0 

070 

210 

1,0*7 

0 0 

1,124 

24 8 

1,91 

8.8 

Ml 

17.1 

063 

20.2 

740 

33 * 

MT 

33.0 

804 

97.8 

07) 

24.5 

1,04* 

0.0 

U 175 

26 0 

1,902 

12.fi 

•67 

17.0 

664 

70 2 

741 

90 8 

Ml 

ti 0 

808 

28 0 

on 

96 9 

1,040 

00 

1,19 

26 4 

1,203 

12 0 

Ml 

10.0 

000 

TO 4 

742 

27 1 

010 

11 o 

806 

»,0 

073 

57.8 

l.Oftft) 

01 

1.177 

M 8 

1.94 

19 0 

no 

10.1 

w 

7ft 8 

743 

97.0 

990 

31 6 

*ft 1 ' 

90.0 

074 

211 

l.OM 

8.0 

1.17ft 

HO 

1,206 

13 A 

MO 

lAl 

•67 

SM 

744 

97 6 

021 

31. ft 

808 

97.7 


38 4 

1.067 

0 0 

1 

26,4 

1,200 

13 8 

Ml 

11.0 

MM 

910 

745 

913 

033 

X) 0 

800 

27,4 

076 

24 1 

1,050 

1.2 

1.190 

96.0 

1,307 

If 1 

m 

17.0 

000 

211 

74f 

216 


30 0 

ono * 

W 9 

n 

Hi 

1,064 

4 0 

1.111 

9.0 

1,308 

11 1 

Ml 

17.1 

•:t> 

HO 

?47„ 

21« 

*24 

3» a 

Ml 

28 fi 


n 0 

1.06ft 

7 3 

1,191 

».o 

1.300 

14 0 

m 

1U 

071 

91.4 

74* 

90.3 

023 

> 4 

009 

24.1 

07V * 

37.7 

1,0W 

10.6 

1.139 

37.0 

1,910 

16 ft 

Ml 

10.1 

079 

111 

749 

3ft 3 

020 

T5.8 

003 

’.*1 ft 

080 

71 i 

1*«43 

u • 

1. til 

27 0 

1,31! 

17 <1 

Ml 

30 7 

071 

H 4 

7 50 

3ft 0 

07T 

79 9 

004 

915 

WH1 

71 3 

1.050 

17 6 

m* 

3fi 9 

1,713 

I6.fi 

M7 

71.0 

074 

111 

HI 

77.8 

K» 

79 € 

406 

28 8 

ow 

2&B 

1,086 

18 8 

1,13fi 

28 8 

1,719 

18.7 

Ml 

71.1 


11.fi 

7*2 

30 • 

*» 

31. ft 

006 

28.2 

id 

915 

1,000 

9 0 

1, III 

26 8 

1,214 

21.0 

Ml 

91.1 

O' 

17 

751 

23 ft 

030 

20.5 

50? 

212 

084 

910 

1.061 

n 6 

1.130 

26.5 

1,715 

31 fi 

MO 

71.1 

677 

1 t 

754 

28,1 

031 

20 3 

888 

95.0 

m 

26 7 

i.or: 

9 0 

£ 190 

9 4 

1,316 

21 8 

Ml 

910 

nj 

1* 

756 

91.1 

832 

910 

Id 

910 

m 

96.3 

1,008 

94.0 

1,140 

9.0 

1,217 

21.8 

M3 

914 

•70 

2.0 

750 

M 0 

833 


510 

28.fi 

00? 

24.0 

1.064 

24.8 

1.141 

25.5 

1,318 

21 A 

m 

ai 

f' 1 

00 

75? 

16 8 

834 

97. T 

Oil 

25 9 

td 

92. 0 

1.065 

9 8 

1,142 

246 

1,215 

21.3 

Ml 

911 

rsi 

0.0 

756 

14 0 

83ft 

97.0 

013 

215 


21 6 

1.066 

98 


95 

1,220 

21, A 

«M 

• 

If 

10 

TV. 

12.1 

vv 

’.‘ft 1 

Oil 

35.1 


91.1 

1.067 

91 

1.144 

2U 

1,221 

31.8 

Ml 

917 

60S 

10 

700 

0.4 

887 

917 

014 

24.6 

•81 

91 • 

!.<** 

97.4 

C145 

M0 

1,372 

no 

mt 

217 

064 

10 

?0» 

12 

888 

93 0 

015 

99 1 

iVi 

22 I 

1.09 

98 

1.1*0 

17.5 

1.229 

21.0 

Ml 

21.1 

000 

10 

709 

10 

830 

20,5 

010 


808 

33.0 

id 

9 3 

1,147 

140 

1,224 

31.7 

Ml 

20.0 

OOfl 

10 

703 

18 

840 

It 2 

017 

91.0 

8*4 

93.8 

1.071 

90 


140 

1.96 

21.8 

O'*. 

30 1 

■ 1 

10 

7M 

18 

041 

US 

018 

91.0 

806 

33.8 

1.09 

9 6 

L :< 

10.7 

1,226 

21 5 

III 

97.0 

000 

10 

700 

0.1 

849 

SO 1 

010 

21.7 

m 

3t • 

1.073 

97.0 

1. rr 

7.4 

1.237 

91 4 

in 

90.1 

M 

10 

700 

10 

043 

»0 

920 

HO 

•07 

317 

1.074 

99.0 

1,151 

41 

1.998 

30 1 

111 

ni 

000 

10 

707 

0 0 

844 

21.4 

091 

99.4 

M 

n ? 

1.071 

91 

1,152 

0.8 

1.29 

18.5 

in 

it.i 

001 

0.0 

T60 

13 

045 

23.0 

093 

24.0 

081 

72 * 

1.070 

94ft 

1,168 

0.0 

1,96 

18 2 

OA 

lfl.T 

009 

0 0 

TOO 

0.6 

848 

99 0 

098 

94.2 

1,000 

9.4 

1.077 

9ft 

1,164 

0 0 

1.91 

1U fi 


HO 

009 

10 

770 

110 

847 

98.2 

094 

24.4 

1.001 

24.0 

1.075 

21,1 

1,166 

0.0 

CM 

18.8 

m 

10 

004 

1.4 

771 

1ft ft 

848 

24 0 


34 6 

Ld 

240 

1.070 

96 

1,186 

0.0 

1.9H 

30 0 

m 

IB 

006 

13 

779 

17.1 

848 

95.0 

V.' 

35 1 

1.008 

34 • 

ESi 

99 

1,167 

0.0 

1,94 

15.5 

m 

10 

000 

4.4 

773 

114 

800 

910 

097 

36.2 

1.004 

25.1 

1.0*1 

M | 

1, 168 

0 0 

1,9ft 

17.6 

00 

0.0 

007 

1A 

774 

10. ft 

081 

210 

•38 

».S 

1.006 

Ml 

Lfd 

1 j 

1, IB* 

0.0 

1,230 

IB ft 

131 

0 0 

009 

19 

771 

30.7 

m: 

fi ft 

n 

9fi I 

1.000 

M 0 


U.1 

1,110 

0.0 

1.97 

19.0 

M3 

0.0 

000 

11 8 

770 

93 0 

808 

tf j 

680 

26.3 

1,007 

M.l 

i.'-M 

Id 0 

1,161 

0.0 

l 

10.0 

Ml 

0 0 

700 

111 

777 

38.2 

884 

97.0 

881 

310 

1.006 

M0 

1.006 

10 C 


0.0 

1,390 

6 0 

•34 

10 

701 

14.6 

771 

31.0 

880 

97.9 

m 

910 

1,000 

241 

lB 

• ft 

1,168 

0.0 

1,340 

6.0 

Ml 

0.0 

709 

114 

771 

316 

808 

97.1 

u» 

210 

1.010 

9.7 

C5 

m 

1,164 

00 

1,341 

4.0 

Ml 

10 

70S 

117 

700 

97.8 

817 

98 1 

834 

24.7 

1*031 

99 

1,080 

8 7 

1,166 

0.0 

1,543 

3.6 

M7 

10 

704 

lift 

761 

310 

888 

918 

831 

34 8 

1,013 

90 

AO0V 

8.6 

1.166 

0 0 

1,949 

0.7 

Ml 

10 

TOO 

M. ft 

783 

918 

800 

280 

•86 

HI 

U81I 

91 

1.000 

II 

1,107 

8.0 

1.344 

0.0 
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RULES AND REGULATIONS 


ArriKDiK I—Continued 


Tim# Speed Tiro# Bpeed Ttm# Speed 
(sec.) (m ph.) (sec.) (m p,h )(aw.) (m.pJi.) 


1.245 

0.0 

1,208 

24 0 

1.509 

0 8 

1.241 

0.0 

1,288 

34.1 

1,381 

0 0 

1.247 

0 0 

1.290 

M3 

1.332 

0 0 

1.248 

0.0 

1.291 

24.7 

1.333 

0 0 

1.249 

0.0 

1.393 

25 0 

1.034 

0 0 

1.280 

0.0 

1.390 

25.4 

1.333 

0.0 

1,251 

0.0 

1.394 

20.0 

1.334 

0.0 

1.282 

- 1.0 

1,395 

20.7 

1.337 

0 0 

1.253 

1.0 

1.208 

20.0 

1.338 

1.8 

1.254 

1.0 

i SB 

28.2 

Cp 

4.8 

1.258 

1.0 

1.298 

27.8 

1.340 

5 1 

1.2S8 

1.0 

1.398 

28.8 

1.041 

11.1 

1.287 

l.« 

1.000 

27.0 

1,042 

13 4 

1.288 

to 

1.001 

29.0 

1,343 

16 1 

1,280 

4 0 

1.003 

29.1 

1,344 

18.1 

1.380 

8 0 

1.000 

20.0 

1,343 

14 8 

1.301 

It 

1.004 

28 0 

1.046 

It 1 

1.383 

0.0 

1.005 

24.7 

1.047 

» 4 

%M 

10 0 

1.000 

21.4 

1.048 

31.0 

1.304 

10. ft 

1,007 

18.1 

1.040 

21.5 

1,280 

0.5 

Um 

118 

1.3M 

22 0 

1,280 

8 8 

1.009 

11. i 

1.831 

22. 4 

1,207 

7.8 

1,010 

83 

1.053 

210 

1.288 

8.8 

1,011 

19 

1,058 

21 fl 

1,388 

11 0 

1,013 

1.8 

1,354 

21 1 

1,270 

14.0 

1,3)3 

0.8 

1.354 

20 4 

1,371 

17.0 

1,314 

0.8 

1,058 

200 

1,272 

19.8 

1,015 

8 8 

1.057 

19.0 

1.271 

31.0 

1,110 

0 8 

1,068 

18 ft 

1,274 

31.8 

1,317 

9.8 

1,359 

17.5 

um 

32.3 

1,118 

8.8 

1,080 

106 

1,278 

no 

1,319 

8.8 

1,101 

Hi 

1,777 

23 8 

i.»o 

0 0 

1.0*1 

14 0 

1,378 

24.1 

1,321 

0 8 

1.388 

11.0 

1.279 

34.8 

1,322 

0 0 

1,004 

0.0 

1,280 

34.8 

1.020 

8.8 

1.080 

5.1 

1,281 

34.0 

1.324 

0 8 

1,348 

16 

1.283 

23 8 

Cm 

0 0 

1,007 

0.0 

1.283 

23 ft 

I'M 

0.0 

1,080 

0.0 

1,284 

33.5 

1,327 

0 0 

1.080 

0 0 

1.280 

33.5 

1,328 

0 0 

1.370 

0.0 

1,286 

23.5 

1.020 

0 0 

1,071 

0.0 

1.287 

31.6 






The diagram* below show the range of 
acceptable epe' I tolerances for typical 
points. The ourve on the left te typical of 
portions of the speed curve which are in¬ 
creasing or decreasing throughout the 2 


second time Interval. The curve on the right 
is typical of portions of tbs speed curve 
which include s maximum or minimum 
value. 




TIME 

<b> EPA Urban Dynamometer Driving 
Schedule for Ught-Duty Vehicles. Light-Duty 
Trucks, and Motorcycles with engine dis¬ 
placements equal to or greater than 170 cc 
{ 10.4 cu. in.). 


Speed Versus Time Sequence 


3p*t4 (kilo- 
?uw iwtrri per 
(§ocondM): how*) 

0 •■••••••••• 0 

1 . o 

2 .. 0 

3 0 



7 ........... 0 

•.. 0 

9 . 0 

10 . 0 

11.. O 

la .. o 

ia. o 

14. o 

14. n 

is. o 

17. 0 

»•. n 

i».. o 

70. 0 

31. 4 II 

22 . t h 

23 .II 8 

34.18 6 

25. 21 0 

30.37. 2 

27.37. »» 

J9 . 79 I 

20_ .{0 .1 

no. 34 II 

.11.30.0 

:i2..78 2 

«.35.0 

34.34 0 

33.33 0 

30.33 S 


(kilo* 
tr*» p#r 
(•too*do): hsur) 

37.31.0 

30.27. 4 

30_ 34 0 

♦0.24 0 

41 __24 0 

43 . 24 t 

43 . 23 7 

44 .......... 27. 8 

45 . 30 7 

48. 34 0 

47 . 30 4 

OS.38 0 

4 !». 24 a 

10 .3G. 4 

St.34 1 

83.3* 6 

M . ... 27 fi 

M.25 . 4 

55 ..25 4 

58.21 6 

57 . 31 0 

ft! ..34 0 

81 37 3 

co..at o 

01_30 < 

C3.40 1 

03 ..4f> 3 

04. 39. 0 

05 .20 4 

on.3» a 

07.:i9 • 

Ot.nv a 

CO .33 8 

70 . 29 1 

71 . 40 4 

73. 41 3 

73 . ... 41 4 


Spied (kilo* 
Ti+S mttrwi per 
(ee^ondo): Kouri 

74 . 40. 4 

71.40. I 

74 . 40.3 

77 . 40.0 

71.41.1 

70 .......... 41. • 

80 .41.4 

81 .43. 0 

82 ..43.0 

17.- 44.3 

■4.48. 0 

W.47.2 

80.48.0 

«7.41.4 

88 .. 48.9 

80.49. 4 

80.40. 4 


01..49. I 

H .......... 48.0 

r>3 ... 48.8 

04. 43.0 

05.41. G 

88.48.9 

07.41. 1 

78. 47.1 

r»9.48.0 

100 . 48.8 

101 .49.4 

103.49.7 

107 .49.9 

1V4 ... . 40 7 

105 ... 48.9 

108 -_48.0 


107- 48.1 

101.48. 8 

1«9..49.4 

110.50.2 


Spee-i (kilo- 


7i*e *ctr*i per 


(secrnU): 

hour) 

111. 

81.0 

112. 

51.0 

Ill . 

63 1 

114 

61.8 

|It_ ,, , i. 

61.0 

no. 

40.0 

117 ......... 

40.7 

no.. 

35.4 

110 ......... 

30. 1 

120.. 

24.8 

121 ......... 

10 i 

133 ......... 

14 3 

133. 

8.0 

134_ 

3 5 

136 ......... 

0 

120. 

0 

137. 

o 

178. 

0 

129.. 

0 

130. 

0 

131- 

0 

133-- 

0 

133. 

0 

134.. 

0 

135.- 

0 

130- 

0 

137. 

0 

130. 

0 

130.. 

0 

HO .... ..... 

V 

HI.. 

0 

142. 

0 

143.. 

0 

144. 

0 

145. 

9 

H8. 

0 

147 ......... 

0 


FEDERAL REGISTER, VOL 43, NO. 134—TUESDAY. JUNE 28, 1977 




































































































































































































































RULES AND REGULATIONS 


32994 


Time Speed 
<«ao- (kilometres 
ends): per hour ) 
♦•I N» • 

403 .. M .© 

401.ft!. A 

4*4.«*. 4 

4W_41. I 

4©4I.4!. 0 

41>7.30. 3 

4T>«.91. P 

4!K». 24. 0 

MO.. Il l 

ft©! ..10 0. 

......... II© 

ftftl. 14 

M>4 .. 10 

Mn__ © 

VX!. © 

•07 ......... P 

60 S ......... © 

MW ...._ © 

ftio. o 

ftl !....<*... I © 

• 12 .. 0.0 

51*1. 19 

• 14 -- 1ft. 5 

•13-13 7 

ftlft.. If . 4 

517_ 16 9 

• 1ft.It * 

• It_— «, ft 

021) 9ft. 7 

•31.M ft 

•33 __ 80. ft 

033 M 3 

514 ......... S3 ft 

ftlft_3ft- 4 

•3ft ...MMM 97.0 

•37 ...._3ft. 3 

63t. 39. 4 

•39 ......_40.1 

6 V0 ..._... 40.1 

Ml.40.9 

•33....._40.3 

•M.- 40.1 

•34 . 40.1 

•IS ——* 40.1 

•36. 41.1 

•37. 41.8 

MO-.41.8 

•39.41.1 

•40 . 40.8 

Ml ...- 40.1 

842 ..40.1 

641 . 40.1 

•44. M 3 

•4ft.97.1 

Mfl.91.8 

647 ..._36.8 

•4ft ......... 91.1 

010 1ft. 8 

•60.10. 6 

ftftl. 8.8 

Ml.. O 

891. 0 

6M. © 

•5ft. O 

•5ft. 0 

•57 .. 0 

CM. O 

M0 .. © 

too .. o 

•fli. o 

Ml......... O 

863 .. 0 

664_ 0 

•Cft. 0 

IM .. 0 

•47 .....- O 

664. 0 

000 ......... 6.8 

070 . 10. 8 

871 ......... 1ft. 8 

871 . 30.8 

871 *.__ 83 8 

874 . 98.7 

87ft. 97. ft 

*7# .. .97. 4 


Time Speed 
(sec- (kilometres 

onds): per hour ) 

•II .114 

ot». lift. 1 

079 .. at I 

MO.... 30.0 

Ml_ M-3 

Ml.37.4 

•81 ..17.1 

*04.3ft. 7 

60ft.27.4* 

5ftfl ...27. ft 

567.17.4 

MW ...».20.7 

rw .....to. o 

5-if).10. ft 

CX>:.90- 7 

r.ns.37.4 

501.24.3 

601.29.0 

C*>5.30. t 

•Oft.39. ft 

697.31. ft 

•04.34.0 

M 9.34 1 

roo ..14. • 

001.35.4 

Ml.90.0 

001.36.1 

004.Ill 

coo ..M a 

004.38. • 

607 .38. I 

CO«.40.4 

000 . 41.8 

oio_.... a • 

•11.— 41. 4 

Oil_43.0 

ftll —— 3ft. 7 

• 14.11.4 

018..9ft. 1 

•lft __— 10. ft 

•17.......— 18.4 

• II.10.1 

01ft-....— 4.8 

020.— 0 

031 ...... ... o 

0*2_— 0 

039 .— 0 

•34_— O 

425 ..* 0 

474 ._— • 

037.— 0 

02ft.— 8 

030.— 8 

BM._... • 

Ml. 8 

833.— 0 

•33.- 0 

•34 ... ..... . O 

..0 

•34. 0 

CJ7 ......... 0 

•38. 0 

M3. 0 

040 . 0 

Oil. 0 

•41 ......... 0 

€49. O 

044 . 0 

045.0 

CW. 9.8 

447 ..— 7.1 

440_..... 19.8 

848.— 14.4 

450.— 20. t 

891_9X8 

858.— 94.8 

6M.8X9 

054-— 91.8 

€50 ...— 3X8 

€54.— 3X7 

057.— 87.9 

458— 8X4 

858_48.7 

808 ...— 41.8 

801 . 41.9 

•fll .7X4 


1X1 


818 

— .... 1X1 

700 


701 

_ _1X8 

701 

..... . >• 34.4 

703 

--- 2X8 

704 


70S 


IOC 

.«f.» 

707 

—. 

708 

.3X8 

TOO 

.34.8 

710 

....-- 3X1 

711 

- .34.3 

711 

. — 3X8 

711 

-- 3X8 

714 

— .37.8 

718 

.37.8 

718 

.3X8 

717 

..34.8 

718 


718 

. — 88.8 

730 


731 

....—. It. 8 

773 

. 1X8 

773 

..— ...a lt» 8 

714 

....... . * 7.8 

725 

. 4.8 

72ft 

___ 3.4 

727 

........ 8.9 

728 

_— X8 

721 

. ....••• X1 

730 


731 

__ 1X4 

731 

_ 30,1 

733 

_ 3Xft 

714 


738 

_.— 38.9 

738 

.....— 31.9 

737 

.8X9 

738 


738 

.49.4 

740 

.41.9 

741 

.4X8 

749 


741 

_4X4 

744 


713 


74ft 




Time Speed 
(sec- (kilometre* 
onds ): per hour ) 
4f», 0* 

744 •.*. . 45.8 

74t .40. 4 

75© .48. 1 

751 . 14.3 

701 .43. t 

7 r *3 .41.0 

7M .37.4 

755 . 34. 4 

75ft .30.4 

757 . 24 4 

750.34.0 

750 . 30.1 

*7ft©—.IS. I 

701.10.0 

753. 4.4 

703. 3.4 

701. J.4 

745 . 4 6 

-— 4 

... 4ft 
14.1 
If. 4 

■_30. ft 

771 - 25.4 

772 .2X3 

TO-2X4 

774 . 31.4 

77ft.35. 3 

77ft_... 35. 4 

777 —-*. 97. 3 

Tift _40. 3 

778 _...... 43. 4 

780 ...-- 44. 3 

781 _—... 45.1 

783..45 5 

7«3__ 4®. 5 

784...__ 4ft. ft 

785 .. 44.8 

7B4..4ft 3 

787.- 45.0 

788.45 5 

74ft.45 ft 

TOO.45.8 

701 .45.4 

702 .44. 4 

703 .44 3 * 

7T>4 —-44.3 

705 . 44.3 

700..41 3 

TOT.4X3 

708.44 3 

700.44. 4 

000 . 4ft. 1 

801 . 45 0 

m .48. 3 

003 . 40. 0 

•04.81.ft 

009 .S3.1 

•Oft. 83. t 

007 .M. 1 

0!>4.M.7 

900 .tft:3 

810.Ift.O 

•It.04.7 

• 12.- 14.7 

•g.5i. o 

• 14.84.1 

015.13.3 

• if.83.1 

•17 ••••»•«•• 61.3 

•18.51.» 

•It. 51.3 

•23. 00.8 

891.80.7 

021.0.8 

M2.- 4X3 

Ml. 4X1 

Ml.- 4X1 

419 ......... 4X I 

WT ......... 4X1 

IT. 4 
, 47.9 
. 4X0 
31. 47.9 
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RULES AND REGULATIONS 


32W3 


Time Speed 
(tee- (kilometre* 
ondj): per Hour) 

M ..«M 

Vto .46.4 

iW 44.*® 

U).43.® 

4!.® 
31. I 

in..ni.4 

IP ••••••••• 33‘ I 

•4ft .... .... w # 

811.JW.® 

8ii.M-*3 

843 »•••••■•• 33.® 

•44 . 34 4 

•43_33.4 

•40.3®. 4 

•47.37. 3 

•48 . 38 0 

•49 ... 40. % 

•3®.41.8 

851.4? ft 

•83 ..43 ft 

833 ..43. I 

•84 ..41 ft 

8*6 ..43 8 


•30 •••••• 

837 . 


•34.44.7 

•87 ......... 48 3 

in.481 

•to-- 488 

•40 .. 487 

Ml --- 48 8 

Ml.48 7 

843 ..43 3 

884.443 

•46 ......... 43 8 

•Oft.41 » 

887 ......... 40 3 

•08 . 39.4 

•r.o.37ft 

•70 . 404 

871 .41 O 

•73 .4! 4 

m ..42 2 

874 . 45 3 

•7ft .44 3 

870 . 44 7 

877 .. 48 7 

•78 .. 48 7 

•79__47 0 

MO ..48 8 

•81 .48 7 

M3 .488 

Ml .4ft 9 

884 .. 453 

M5.. 45 1 

800 ...__ 41.1 

887 . 44.4 



•01 ___ 44-3 

802 ......... 44.7 

8*7 .46 1 

8-M .44.7 

•05 ... 46.1 

#Xi .45 l 

•07.45.1 

M»ft .. 44 8 

81/0 .44 I 

800 . 43 3 

•01 .42 8 

002 .42 8 

803 .. 410 

•04.42 0 

MS ..423 

808 .42 3 

807 .42 3 

•Oft.41.7 

800 ......... 41-3 

• 10 .413 

• 11_41.7 

• 13 *.418 

813 .41 0 

• 14 30.0 

• 18 ......... 37-8 

•10 ......... 88.7 

• 17 ......... »4-8 

•1® ......— «U 

•If ..SI* 


Time Speed 
(tor- (kilometre* 
ondt ): per kour) 

CM...S0.4 

•t» .S7.7 

823.38 0 

•33 ....v.... 38 8 

024 .. 39.3 

•35 

•#••••♦•• 40,1 

Wft 40.4 

*>27 .40® 

83®.40.? 

829 .410 

. 40.0 


911 .40 3 

8*2 .•»40-7 

•13 .403 

0 14 .30 8 

• »« .39 4 

934 -38.1 

W7.37.1 

•3®. 31>4 

839 .40.3 

9W. . 403 


041..39 8 

842 . 888 

041 ..38 8 

M4 .30 4 

044 .40 4 

014.413 

047 ......... 404 

048 .38 9 

•49 .. 39.4 

9 f *0.83-3 

951 ..37.3 

052.31. • 

l»M..1ft ft 

VM.11.3 

058. ft 0 

OM. ... 0 ft 

957 .. 0 

0M. 0 

•5®. 0 

IMift. S3 

!*ftl. ■ 5 

8ftJ.13 ft 

M3.19 8 

i*ft4 ..24.8 

tH15 ...._ 3ft 3 

•6ft.29.1 


807 ..._ 33.3 

IHIft ..94 0 

IN10 ..85.4 

870 ..37.0 

871 .89.4 

•73 ..43.3 

•73 -- 44.3 

974 __45.3 

•75.. 45.7 

•7ft__ 45. ft 

•77 —.- 45.8 


•78 ...-- 45. • 

870 ..44. • 

900. 44.3 

•81-43.8 

862 ..43.1 

•83 . 42.8 

084_... 41.8 

•M.41.4 

00ft ..40. i 

087 —.39. • 

008 ......... 33.4 

0ft9.34 ft 

090 ......... 34ft 

•91.M.l 

•03 --3ft. 3 

801 ..37.0 

•04 3ft.7 

80S --3ft. 7 

09ft ......i.. 37.0 

077___3ft 8 

098.5ft. 5 

899--.->35 ® 


1.000 

1*01 

1*03 



17.1 

n.i 

30.® 
•0.® 
40.4 
41. • 
41. i 


Time Speed 
(Me- ( kilometre* 
orutji: per hour) 
1,007 m..... 41.0 

1,008 40.3 

1*00_ 9XB 

1*10 —.M.I 

1*11 ......... 37.® 

1*13 ..34.0 

1*18-*0.3 

1*14.35.4 

1*15 --,34.8 

1*10.33.0 

1*17 ..38.3 

1,018-... 22.0 

1.010 ....... 17.8* 

1 030 12.3 

1.001 .. «-9 

1.023_ 1.® 

I.ft33 —- 0 

1*34. 0 

1.035 ....... « 

1.02ft. 0 

1.037 .. 0 

1,038. 0 

J .O20 __ 0 

1*10.. 0 

1.031 0 

1.032. 0 

1*33. 0 

1*34. 0 

1.055. O 

1.01®.. 0 

1*37.~ 0 

1.05® -- O 

1*50 --... O 

1.040 - 0 

1.041. O 

1.043 - 0 

1*43 .. 0 

1,044 .— 0 

1*46. ° 

1,040 . « 

I *47. 0 

1.040 ....- O 

1 <Mt».. © 

1*60 ....- © 

1*51 ....... O 

1,083.- 0 

1.053. 1.® 

1*64- «4 

1.068.H.7 

l*6ft.17.1 

1*67. 0.4 

1*6® --37.4 

1.068 .».• 

1*60 -- 82.3 

1*01 --36.1 

1.053.~ 37.0 

I.Oftl —.38-* 

1.001_38.0 

1.003 --— 41.3 

1*04 --42.® 

1*47-... 47.1 

1.008.44.1 

1.000 --- 44. • 

1*70 — ..45.6 

1.071 .. 45.1 

1.073 . 44/3 

1*71 . .43.1 

1,074 ....... 43.8 

1,078.42 1 

1*70.394 

1,077 ..- 36.3 

1,078 . 34 ® 

1,079 . 83.3 

1,080 -- 3«.® 

1,081_ 24.1 

1,082 ....... It. 8 

1*83.17.8 

1,041.1?>1 

1.055 16* 1 

1*84 —.18.8 

1*87 ...-14.8 

1*88-.... 14.® 

1*89_!»*• 

1*00_- 14.3 

1,001 14.8 

1*03 -.14.® 

1*83 —18.3 
1*84 »•••••• *18.® 


Time Speed 

Uec- (kilometre* 
ond*): per hour) 

1.003 _ _ ... 11.0 

l.ro«. 8.® 

1*07 .. 0.® 

1*08 ....... 4.3 

1*03 . . 1ft 

1.100 . o 

1.101 .. 0,3 

1.102 .. 1.0 

1.1 ftl. 2.8 

1.104 . 5.8 

1 , 10 ft.n.i 

1.104 .<*J0.1 

1.107 .- 20. ft 

1.1 Oft ....... 22.6 

1.100 ..‘22.0. 

1.110 .25.7 

1.111 ....... 22.1 

1,113.32.8 

1.113 ..31.8 

1.114 -- 34.1 

1.118 —.84.8 

1,110_34.4 

1.117 ..34.® 

1.118 .—... 36.3 

1.1 It v...... 37.0 

1.120 .;._38 8 

1.121 —.29.4 

1.123_40.3 

,1.123.40. I 

f ,124.3« • 

1,125 . 40 2 

1.12ft ..40.® 

1.127 --41.5 

1.128 .41.8 

1.1» -- 42 6 

1,130 .. 42 6 

1.1)1 .. 43 3' 

1.122 .. 43. 8 

1.133 . 43.6 

1.134 . 43.5 

1.128 .0 3 

1.13ft. 43 1 

1.137 .41.1 

1.138 . 43 8 

1.139 .. 42.8 

1.140 __ 41.8 

1.141 .. 41.0 

1.142 -- 31.8 

1.141 . 37* 

1.144 . 34 ® 

1.141 . 323 

1,140 . 28-3 

1.147 -- 23.7 

1.148 ... 83* 

1.148 .. 17* 

1.160 —. 11J8 

1,151 . ft.® 

1.183 .- IJ 

1.161 . 0 

1.154 . 0 

1.155 .. 0 

1.16ft . 0 

1.167 0 

1.168 . 0 

1.189 _ _ 0 

1,160--- 0 

1.181 .. 0 

1.183 . 0 

1.163 . 0 

1.164 . 0 

1.165 .. 0 

1,160 -. O 

1,187 .. 0 

1.108 .. 0 

1,160 . 3.4 

1.170. 8.7 

71 . 14® 

172 __10® 

-. 24-0 

90.9 
34* 
_ 37* 

__ 37* 

_ 87* 

70 ....... 36* 

80 83* 

II _ 90* 

83 . . 81* 
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•T2W6 


RULES AND REGULATIONS 


speed rwto- 


(ktt+- 


Ti~* "Tt 


SperJ tkiU- 
Zinc nrirern yer 

r*es.nJsi: hour) 

1270 ... 39.4 

1 2 »n .30.4 

1201 -3t.fi 

1202 .3T.0 

1203 .27.0 

1204 .37.0 

J1A5-37.0 

IJM.37.0 

1207.„. 37.0 

12*1-.-34.0 

1109 . 30.0 

1190.30.4 

4J01.34.0 

1102 .44.3 

IJW1-40.0 

1144.41.2 

1.203.— 41.4 

1140.41.0 

1147_42 1 

I *»*.42 * 

1147.44.7 

1100.45.0 

imt.40.7 

IJ«3_44L0 

1103 -40.7 

1144.44.1 

1103 .30.0 

1104 ._... 34.4 

1107.20.1 

11*0.23 0 

1100. ..10.0 

1110 .130 

UNI. 7.0 

ilia.— * • 

mi -- o 

1114- o 

Ills- o 

I 310 .. o 

I 317 .. « 

1114-.... 0 

1114 ...-4 

1134 -- 0 

1321.- 0 

1.-722 -- • 

1.333.. 0 

1424.. 0 

I1M. « 

1120 • 


Zp**i fMfl- 
Una * -*trto per 
: hovrl 

117-... 

1130 - 

1129 -... 



4 

r.7 

1140 --11.0 

1141 -1*3 

1143-21.3 

1143 - 24. 3 

1144 - 17.0 

1144__ » 3 

1140 ...11.4 

1147 ..31. 7 

1140- 14.3 

1140 _ 30.3 

1100 _34.0 

1101 ..34.0 

1153.33.4 

1153 .44.0 

1154 .. 34.0 

1155 ..32.0 

1150-33.3 

1157.01.0 

1150 - 30.0 

1150_34 3 

4160- 24- 4 

1141 _ 24.0 

1103 2*4 

11C3-17.7 

im«-12.0 

lies. 0,4 

*100. 4 0 

1107. O 

^....... 0 

... 0 

1170_ 0 

M71. 0 


(c) EPA Urt*a 
placement* \m 


Dynamometer Drlrlng Schedule for motorcycle# with engine dle- 
170 oc (10.4 cu. In.). 

Speed Versus Time Sequence 


Tiuc 


Speed rbiUy- 



Spccd (kiu- 




Spccd (k£U- 
Tinc per 

(served*): hour) 

40 ..24 .0 

41 -34. 4 

42 -.... 34.0 

42 . 25 7 

44 .27. 0 

45 ..20.7 

44 ...- 14. O 

47.20. A 

44.24. 0 

40..-00 » 

AO-- 34. 4 

At..24.3 

M..O0. « 
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RULES AND REGULATIONS 


32997 


$?*<! (ki’s- 
TCm mtr*• par 

(•tcond9): Kxcr) 

13- rr.i 

M ..36.4 

-36.4 

84-XI 

•7.31. • 

44..34 1 

M__37.3 

40 .34. t 

41 --34 4 

43- 40 l 

43—. 40 3 


44 - 

M _ 




34.4 
314 
34 4 


34 4 

39 4 
3M 

40 4 
41. 3 
41.4 
40. ¥ 
40 1 

40.2 
40 9 
41.4 
41.4 

41.4 
4X4 

43.4 

44.3 
44.0 
47.2 
44.0 

48.4 


44_44. 4 

44 — . 44 4 

40.™_44 4 

41 __44.1 

W ..44 9 

93_44 • 

44 - 44.4 

93. 19 4 


97_44. I 

44-.-47 6 

90 ...44 0 

JOO —.40.1 

101 ...49. 4 

102 _44.7 

103 . 40.9 

104 ... 44.7 

106. 44.9 

104 . 44.4 

JOT ...44.1 

104 __44 .4 

104 . .49 4 

110™.60 3 

111.- 41.3 

113.. .61.4 

11* —.63 I 

114™..™ 61.4 

319_ 41.4 

114_ 44 4 

117_ 40 7 

114-36.4 

lit.30.1 

130 - 34.4 

ill --19. 4 

133™.14.3 

132_ 9.9 

134- II 

139_9 

134.. -O 

137. 4 

134 __9 

129-9 

130.. . 4 

131 —- 9 

122 ... 9 



r*>w MrftrM par 

(Uksarvb )s lixri 

m_t 

134™...™ 9 

134___ 9 

140™_... 9 

141_ 0 

143 _ 0 

M3-0 

144 ... 0 

146__0 

146 . 0 

147 _0 

146..0 

149.. 0 

160 .. O 

161 . 0 

163 .. 0 

143 ..- 0 

164 . 0 

160.. O 

140 .. 0 

167 ...„_0 

144 . 0 

169. 9 

100 —. o 

101 .. 0 

jn.o 

103 . 0 

104 . 3 4 

103. « a 

100.10.3 

107.13.7 

166. 17,1 

164. 30.6 

179.23 0 

171_263 

1T2...26.7 

173 __27.4 

174 .W.4 

176 - 20-0 

m.-23.0 

177 _..... 25 1 

174_20.1 

174_20.3 

140_20.7 

iat —.24 3 

1*2. 27.6 

in.34 » 

194.23.4 

133.20.1 

140-16 3 

1*7 .17. a 

i8*.ia.a 

U4.19.3 

190 .. 20. T 

191 _.. 33.0 

192 -26.4 

193 .20.3 

194 - 31.0 

196 ..™.™ 34.7 

194- 37.9 

107- 34.4 

109_40.7 

199 -43.0 

200 - 43.0 

201 . 46. 1 

2na_40.7 

203 . 47.7 

204 _ 44.9 

204 __49.3 

204 _.. 49.3 

207_ 49.0 

204_ 44.9 

209 .. 44.7 

2I0™_- 44.7 

211 . 44.7 

212 - 44.7 

211..-44.7 

214__49 9 

219_49.1 

2(4. 49.0 

217_90.2 

214_ 90.9 

219. 91.9 

230 . 91.9 


Sp**I (kilo- 
.rW <wlnf par 

t*0eo*U): ouri 

231 - 92.4 

333-42.4 

333 __93.4 

324 —. 64. X 

239 —_93. 1 

224 mm. .64 0 

237..60 4 

-84 f 

239 .. 67.0 

230 _.. M O 

231 ...M 6 

232 __50 4 

233 - 60 a 

234 ..47.1 

2M.67.4 

230 ..._67.7 

217 ..64 I 

219.54.2 

XT?-.... r.4 o 

240 ..58 7 

211.54 7 

M3 ... Ri 6 

24,1.68 5 

244 ..GO 6 

246 .U 1 

34* ..88 6 

247 ... 48 6 

248 . 98 4 

249 . 5* 1 

260..57. 8 

26! ...67 1 

262 . 60. * 

263 .. 60. 2 

234.66 9 

255 .6*. 8 

250 .55 6 

237 . 63. a 

234..IHI 

269 .60 0 

200 .64 0 

201 .64 7 

2« ..65 1 

203 .. 64. « 

204 .54. S 

203 ..64 0 

204 .64 3 

207.92.9 

204.53 9 

209.as. 4 

270 .. 93. 4 

271 . 43. 4 

272 . 63.7 

273 . 44 0 

274 .. 64 4 

276 .. 64 t 

270.M 4 

277 . 66.4 

274.94.9 

279 . 57.4 

280 . 67.4 

281 - 68 9 

2*2.. 68 0 

281 . 67. • 

284 . 67.2 

2*3.. 68 6 

2 M .65. 5 

28T.64 4 

2*0. 63.4 

289.63.4 

»0..93 4 

291.63 4 

293 .619 

203 .91.4 

204 .81.4 

295 --61.9 

204. 91.4 

297 __61.3 

294 _91.3 

299- 91.3 

200_60.4 

901 - 50.3 

903...44.9 

908 ........ 48 • 

904.47. • 


.mtr v* per 
MaiVTU*;.* hew) 

904- 48. f 

304--- 44.4 

207- 44. 1 

309 --- 43.9 

909-41.9 

914.39,9 

311™-39.1 

319-.. 34.9 

313 ... Sf.O 

114-2J.7 

319-. 33.4 

314..—.... 31.7 

317-31.4 

319 ..31.1 

314 -..... 30.0 

330 - 24. 9 

331 . 26.7 

332 -... 23.3 

323 -30.0 

324 . 20.0 

336 .19.2 

324 . 17.4 

337 . 14. 1 

334.- 13.9 

334 ..11.1 

330 -0.3 

331 .. 4.0 

333 . |.i 

3*2. o 

336 ..0 

319.. o 

X76 .. 0 

3 X7 __0 

339 . 0 

314. 0 

340 _ 0 

341 . O 

342 .. O 

343 .. 0 

344 .. 0 

1*5 ......... O 

MR. o 

147. 1.0 

340. 8.9 

349.JX * 

330.17.9 

361 . .2X9 

3M.27.9 

31*3.32, 9 

344.30.2 

244 . 34.1 

• 360 ......... 40,4 

357 .1 4X0 

368.46.2 

358 . 48.1 

380.40.4 

Ml.60.9 

M2.91.7 

301-62.9 

304 . 94.1 

306 .94. 9 

300 ..66.7 

307 .64.2 

348 .§4.0 

300 . 44.9 

970 - 64.0 

311 .97.1 

312 .97.9 

373 . 97.9 

374 - 97.9 

374 . 97.9 

374 ...—_97.9 

377 - 87.9 

378 -M. I 

379 - 94.4 

3*0-90.7 

3*1-64.0 

342 - 97.0 

383 - 44.8 

384 - 94.9 

9*4- 9X9 

988 - 60.8 

9*7-44.7 

994 -- 41.4 
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32998 


RULES AND REGULATIONS 


Speed (U to¬ 
fu* Mt ree per 

(eeeonJett hour) 

393. . 37.0 

MO-_— 3t7 

mi __... at a 

M9.— 23 3 

992 .. If. I 

304 .- 14.0 



3M. 0 

MO __* 0 

400. 0 


401. 0 

403 . 0 

403 . 4.3 

404 _— 0.0 

400 -.— 14 a 

400.20.1 

407.30.4 

400 ...._ 30.7 

40t ._34 0 

410 .40.2 

411 .41.3 

413 _ - 44.3 

413.. . 40.7 

414 . 44.3 

413_44.4 

410_ 40.0 

417.- 47.0 

410 ......... 47.2 

410.44 3 

430 . 44.1 

421 ..._... 40.3 

433 ......... 34.0 

433. 20.0 

424 -- 24.3 

421-....-. 10.0 
424 -. 13.7 

427.. _ 0.4 

420_ 3.1 

420 . 0 

430.. .- 0 

431 ......... 0 

433-_.... 0 

433 . 0 

434 . O 

430- 0 

430. O 

437 . 0 

430. 0 

439 .....- 0 

440 _ 0 

441 . 0 



440 . 6 • 

440. 10.0 

460....—- 10.0 

♦01 __ 31.3 

403 -__ 24. 0 

403 __.... 31.0 

404 _ 37.3 

408___ 43. • 

460_ 44.7 

407 -- 40.0 

450_ 60.7 

460 —..._63.1 

400 __- 04.1 

401 —M.O 

402 __ 00.6 

40)_ 67.0 

♦04 --— M. I 

406 _67.0 

404_60.1 

407 ....._60. 3 

400 ......... 07. t 

460 _67.6 

470 _67.0 

471 _... 07.0 

473 -.... 07.0 


fime metre # per 

(eeeomdeJ: hear) 

473 _... 07.1 

474 . 67.0 

♦75_— 60.0 

470 . 60.0 

477._ 60.0 

470_ 6O.0 

470 ..._ 60.0 

460 . 60 0 

441__64. 3 

411-.60.6 

4i3_ 60.0 

404 -__07.1 

4W.60.0 

40«. 64.3 

407 ..M. 3 

460.50.3 

449.60.0 



600 




60 6 
63.0 
61.6 

41.4 

46.1 
41.0 

36.3 
31.0 
20 0 

31.3 
10.0 
11 0 

0.4 

1.0 

0 

0 

0 

0 

0 

0 

10 

6.0 

0.0 

10 6 

13.1 

18.4 
10.0 
10. t 
23.6 

36.1 

26.5 

30.0 

21.3 
33.0 

30.4 
37.0 
M3 

30.4 

40.1 

40.3 

40.3 

40.3 

40.3 

40.3 

40.3 

41.3 
41.0 
41.0 

41.3 
40.0 

40.3 

40.3 

40.3 

30.3 

37.3 
31.0 
23.0 


043 —__*. 31.3 

649 10 0 

550_._10. i 

661 ...._— 6.3 

662 ..0. 

601___0 

-654 ......... 0 

666 -- 0 



Speed (kilo- 
Tun me tree per 

(eecondelt hour9 

657. 0 

653.- O 

M0.— O 

MO. 0 


061 . 0 

063. 0 



600 . 6.3 

670 . 10.6 

671 ......... 16,0 

572_ 20.0 

67). 33.3 

674.20.1 

675.. ....... 27.4 

670 __.... 27.4 

677..— 27.4 

673 __- 23.3 

670_... 30. 6 

6M ..-— 13. 3 

601 .. 23.3 

603 —87.4 

603. . 87.3 

604. _ 20.7 

60S-— 37.4 

680 ..37.6 

607 ......-27 4 

660. 30.7 

600 .......... 20.0 

600.. _20.0 

601__ 20.1 

SM.27.4 

693—...... 20.3 

504 _— 30.0 

505 - 30.3 

604 -33.0 

607 __— 33 3 

603 . 34.0 

609 .- 34.1 

000_ 34.0 

401. 33.4 

67—— 3«.0 

* 003. 38.3 

604 ..30.2 

COS__30.2 

600 _M.O 

007.— 33.1 

003 ...._- 40.4 

000-— 41.0 

•18. 43.0 

011. 43.8 

013.43.0 

013_ M.1 

014 __ 31.4 

018.26.1 

010___ 20 .0 

017.....—.. 18.4 

018*_..... 10.1 

019......... 4.0 

070- 0 

631. 0 

C?3 ......... 0 

023 —- 0 

024 . 0 

C25 - 0 

620... 0 

627 __... 0 

628 __ 0 

629—....... 0 

610 —— 0 

601 _... 0 

613.. 0 

633_ 0 

•31. 0 

•38- 0 

030. 0 

637 — 0 

633 ••••••«•• 0 

633. 0 

040 .—. 0 


Speed (kilo* 
Time . netree por 
teeeoreJe): hour) 

041.— O 

043 . 0 

043 0 

•44. 0 

'615. 0 

040. 3.3 

•47. 7.2 

010.13 0 

640.10.4 

050.20.1 

651.23 8 

612.—. 24 6 

6! 3.23. 2 

CM.31.8 

055.33 8 

650.36 7 

•57.— 37.6 

658.39. 4 

•59.40. 7 

600... 41.2 

Mt ..418 

M2.43 0 

063.43 2 

064- 43.3 

666 . 43.8 

860 ...._— 43.3* 

667 . 43.0 

663. 41.8 

669 _ — 41.0 

670 . 38.0 

071 J__ 34.4 

073. 29.0 

073 ....._20.4 

674 —_23.3 

0/5 —.18.7 

670 ... 14.0 

077.......— 8.3 

•70 —_— 8.0 

• •'9 ......... 3 2 

WO --— 0 

Ml-— 0 

633._— 0 

605 __ 0 

604 -— 0 

685. 0 

C0G__O 

C07 —0 

CM. 0 

609 __ 6 

090 ....... .. 0 

091 .....__ 0 

•92__ 0 

603 .. 0 

084.- II 

(Ktt—. 8.3 

690. 7.1 

697.— 10. S 

690.14 0 

630.19.3 

700 ..21.7 

701 .23 6 

703.20. 4 

703 . 20. 0 

704 . 23. 0 

705 .. 20.0 

700......... 29.3 

707 --... 30.0 

TOt.32.3 

700 . 34.0 

710 .30/3 

711 M.3 

712 .35.0 

713 .M.8‘ 

714 ....__ 37.8 

7)8*.—__ 37.0 

710..30.2 

717 ..34.0 

718 .33.0 

719 .39.0 

729.24.1 

731 ......... 19.3 

033 ......... 14.8 

723 ....- 10.0 

724 —...... 7.3 
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RULES AND REGULATIONS 


sr^ i nut*- 

Tim* m'trtft p*r 
t*4CO*U): K\tr) 

TO —_.... II 

TO-. 5i 

TO—_ 9 .ft 

TO. 0 1 

TO—- ft.! 

TO_10. ft 

TO -_IS 4 

TO —30. ! 

TO..33. ft 

TO. 2S.7 

TO_... 30.0 

730.31. ft 

W..34.6 

73ft ......... 37.3 

736.30. 4 

740—. 41.0 

741 . 42.6 

743 -. 43.6 

743 . 44 4 

744 —. 41.0 

746 . 45 ft 

746 .46 0 

747 . 49.0 

746 . 43 ft 

740 . 45.4 

750 ..43.1 

751 —-44.3 

763 —- 43. I 

733 ..41.0 

734 . r.i 

7 Ml__34.6 

736 —_ 90.6 

737 —. 36.6 

73ft -- 24.0 

750 —. 20.1 

760..1ft. 1 

701 —_10.0 

703 .- 4.8 

763 .. 3.6 

764 —.. 3 4 

743 _ 0 6 

766—. 0 

7CT—. 4ft 

70ft—.10.1 

7 CO.16.4 

770 . 20. ft 

77! ..23.4 

773 . 36.3 

773 . 20.6 

774 .31.4 

779. 02.3 

774.33 4 

777 . 37.3 

770 . 40 3 

770 . 42 6 

760 . 44 3 

781 . 45. I 

762. 49. ft 

761 -. 44. 6 

764 —. 46 ft 

783 —. 49 ft 

789 —.. 46 3 

787 .45.0 

768 . 43 6 

700 —_43.3 

770.4 5 8 

701 . 43.4 

703 . 44.4 

751 .44.3 

794.*4.3 

705 .44. ft 

788 . 44. 3 

797 . 44.3 

706 —- 44.3 

TO —.44.4 

•00..45.1 

001 —_45.0 

•03 . 49. • 

TO---40. ft 

•04.51. • 

•Oft..0.1 


Um* 

(**t 

94 

810 

ill 

• 13 

• 13 
ft!4 

• IS 
lift 

• 17 

lira 

• 10 

•20 

821 

873 

823 

824 
*24 
826 
Ml 
828 
820 

830 

831 
8 n 
8*3 

834 

835 
816 
817 

836 
830 
840 
til 
843 
•43 
•44 
815 

846 

847 
§4i 
840 
850 
•51 
912 
853 
894 
855 
850 
e:7 
eft 

850 
600 
861 

fn 

693 


mtirtn fv*p 


ftft.S 

56.0 

54.7 

54.7 


54.8 


54.1 

— 83. 3 

_S3, t 

-53.3 



51.ft 
513 

50.0 

50.7 

40.3 

48.3 
48. 1 

46. 1 

46 I 
48. 1 

47 6 

47. ft 
47. ft 

47.3 
46. ft 

45.4 
41 6 

41 ft 
41.0 
M. I 

35.4 
33.0 
30.0 
30.0 

33.3 

33.6 

sS:J 

16.4 

37.3 

38.6 

40.3 

41.3 

42 « 

43 6 
43 1 

43 ft 

43.8 

44 7 

45 3 
4« 3 

46.5 

44.7 

46 8 
49 7 
45 2 


604 —_44.3 

90S .43 9 

SCO —_— 41. ft 

847 —.40.3 

04.334 

800 —-30.3 

370 —- 40.4 

571 —.41.0 

•73 ..41.4 

•73 —. 43.3 

674 —_43.3 

•75 .4* 3 

676 —.44.7 

•77 .. 45.7 

•73 . 46.7 

870 . 47.6 

ft*! —.46. ft 

6*1 —..49.7 

§63 —. 49 ft 

•A3 ..4S 8 

8A4 —-45.3 

195 —_45.1 

SM —.45.1 

•37 __44.4 

•88--43.8 

•00 —*-43.8 


•Oft — — 53.1 

•07. 54.1 

•Oft_54 7 


•00.— 43. ft 

•01 .44.0 

•03 . 44.7 


5/%**/ tkile- 
Timf m'tntt p »tp 
(tecfmJiil: h**r) 

•93-'— 45. 1 

•04 -.. 44. 7 

•9#--45.1 

•Oft —-45.1 

•97 ——_45.1 

r>€ --44.6 

•07--44.1 

000 —. 43.3 

001 --- 43.6 

003 -- 42.6 

003 .43.6 

004 —-; 42. 6 

005 —.42.3 

•06 —„-43. 2 

•07 —-- 42. 2 

0*16 -.41.7 

003..41.2 

010-41.2 

Oil-41.7 

• 12-41.6 

• 13-41.0 

• 14 —-59.0 

015 —-87.8 

016 .33 7 

• 17-84.8 

018 ..24.8 

013 .34.0 

•30 .36.4 

Oil .-. 87.7 

922 .. 38.6 

022 .U 0 

024-09.3 

923 - 40.1 

020 .40.4 

•37 -. 40.6 

028 —.. 40.7 

033 .41. 0 

030 ..40.6 

OJl-40.3 

013 —-. 40.3 

013 --40. 3 

934 .30.6 

033 . 30. 4 

.39. 1 

017 .89.1 

036 -30. 4 

079 ..40.3 

040 . 40 3 

041 . 39.6 

043 .-39.6 

043 . 38.6 

Oil .39 4 

90 .40.4 

H44 .41.3 

047 .... —. 40 4 

018 .— 36.6 

047 ..25.4 

TO---32, 3 

051 . 37.2 

TO .31.0 

•53 .16.6 

031-H.3 

TO . 6.0 

036 -- 0 6 

•07. o 

036. 0 

009. O 

WO . 3 3 

•01 -. Of 

TO .13 6 

TO -.10.2 

044 .31.6 

065 --26.2 

•06 .30.0 

067..33. 2 

0C6-34.0 

009 .—_35. 4 

070 .. 27. • 

•71-30.4 

073 .Ill 

073 —. 41.3 

•74 .. 45.9 

073 . 45. 7 


5fV«Nl MI+- 

Tim* Mtfrva jvp 
<—ccnda): hour) 

076 —- 45. ft 

«m —-- 45.0 

078 -- 48.0 

070 - 44.6 

•«0 __44. 3 

041 —- 43.8 

083 -- 43.1 

062 -- 43.6 

DM --- 41.6 

m --41.4 

om mum n • 

0*6 .— 36.4 

080 - 34.f 

0O0 —--- 31.6 

091 - 35.1 

003-36.2 

003_37.0 

004 - 96.7 

•05-. 36.7 

096 —-. 27.0 

047-— 36.5 

•98-36.6 

000-ao.s 

1.000 _ 37.8 

1.001 - 88.6 

1.003 -30. • 

1.003 —-— 89.0 

1.004 —. 49 4 

1008-4|.o 

1.006 - 41.3 

1.007 - 41.0 

1.006 - 40.3 

1.009-.33 8 

1.010-—38.1 

1011.— 87.3 

1.013 __ 36.0 

1.013 --26.2 

1.614.25.4 

1016 -34.8 

1.016.— 83.8 

1017 --28.3 

1.018-32 ft 

1.016..17.5 

1070.12.2 

1.021_ 60 

1 022 . 1 6 

1.023. 0 

1.024 -0 

1.025-0 

1*20 —_0 

1.027 -- o 

1.038 -6 

1.039 -- 0 

1.030 . 0 

1.031. O 

1.032 -... f* 

1.033 _ 0 

1.004. 0 

1035. o 

1 036 —. 0 

1 007 >»»».», 0 

1*38.— 0 

1.030 . 0 

1*40. 0 

3.041 .—... 0 

,1-042 . O 

1.041 -- 0 

1.044 . 0 

l 046 . 0 

1.046 -0 

1*47- 0 

1*40. 0 

1.049 .. 0 

1.050_ 0 

1.651-0 

1*63 _—* 0 

1*63_ ].• 

1.064 - 6.4 

1*65.11.7 

1*66-17.1 

1.057.33.4 

1,066 .—... 37.4 
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RULES AND REGULATIONS 


Speed Chile* 
Time melrj* per 

(eecamde): haw) 

1.06# __*• • 

1940 -JiJ 

1941 -M 1 

\.<m —.rr.o 

1.063_M • 

1.044 ..w • 

I.04&.41.9 

1.044 --- 41. • 

1.047 _41. 1 

1.044 - 44. I 

1.044 . 44 4 

l.©TO __46. 4 

1.071_46. 1 

1.071_.... 44 3 

1.071.. 43 6 

1.074 -*-43.6 

1976 . 41.3 

tpm .30 4 

1.077 .. 34 1 

1.07* ........ 34 4 

1.0T6 ___ 13 3 

1.000 . 90.0 

1.041 . 34. I 

1.041 ..-It* 

1.043 __ 17.4 

1.004 -~ 17. 1 

1.006 _10. 1 

1.044 ...-- 16.3 

1.047 __14. 4 

1.044 - -- 14 ,0 

1,044 --It.t 

1.040 _14.1 

1.001-14.4 

1.009 - 14. 0 

1.003 _13. • 

1.004 -... 19.0 

1.004 —-HI 

1.006 ....... 0 0 

1,047 .. • • 

1.004 -- 4 9 

1.000 .. 1 4 

1.100 --- 0 4 

1.101 _ o 3 

1.101__ 10 

1.101- 3 4 

1.104 _ h • 

1.104 .. 11.1 

1.104 _H. I 

1,107 -- 30. 4 

1.104 ---33 6 

1.104 -... 33 3 

1.110 -24 7 

3.111 -23 l 

M13-32 3 

1,114'-.33 « 

1414.3* l 

1410 --24 3 

1414_34 4 

1417 ..34 9 

1414_36 3 

I.II0 ..37.0 

1.190_36 3 

1431_36 4 

1.133_40 3 

1.133 __ 40. I 

1494 --- 30 1 

1.134 __ 40. 3 

1,194_40 0 

1497 _41.0 

1420 -- 41. • 

1.120_- 43. 6 

1430 .. 41.4 

1491_44. 3 

1.131 _43. 6 

1413 .43 6 

1434 __43 * 

1.136 —.41. 3 

1414 .43. 1 

1.137 _— 41. I 

1.134 *_41 4 

1400 . 41.6 

1444 - 41.0 


Speed (Vi le~ 
Ti*e me tree per 
(eercndejt hew) 
1441__ 41.4 

1443 -- 30.4 

1449 - 97. ■ 

1.144 _ 34.4 

1.115.39.3 

1444 _ 34.9 

1447.95.7 

1.144 _99. 4 

1440 __17.9 

1460 _ int 

1401.- 6.4 

1.161. 1,3 

1408 .0 

1464 --- 0 

1.166.0 

1,164 .. 

1.197 


.... 0 

__0 

1.164.4 

1.160.0 

1.164 __ 0 

1.141 .9 

1462 .0 

1,103 ..0 

MM ...- 0 

1.106_0 

1.160.0 

1.167.0 

1.164 . 0 

1404 .. 

1,170. 

1471 . 


1474 . 


1.170. 

1440 . 

1461 . 

1449 . 

1449 . 

1,1»«. 

1,100 .. 


1460 

1400 . 

1.011 . 

1402 ___ 

1.103 . 

1404 . 

1.145.- 

1.100 . 

1407 _ 

1404 .- 

1400 . 

1700 __ 

1701 . 

1.502 .. 

1.203 . 

I.**. 


1,204 _ 

1300 . 

1310 . 

1311 . 

1311 _ 

1313 - 

1314 __ 

1310_34 6 

1316 __46. I 

1317 .35 1 

I3H .— 34.6 

1316_ 34 I 

1320.94 6 

1331_36 I 

1312 . 36 4 

1333.36. t 


Speed Chile* 
Time me tree per 
(eeaende)t hour) 

1324 _— 34.0 

1320 .— 04.4 

1324 _34.4 

1327 .- 34.4 

1326.31 3 

1.224 . 61.4 

1320.30.6 

1.931 ..It 6 

1332 .31.0 

1333 _32.3 

1314.31 4 

1336 .24.1 

13*5.— 24 6 

1337 .2© 9 

1334 .14 1 

1330.. 13 0 


1.240 

1.241 .. 

1.243 .. 

1343 . 

1344 . 

1.245 . 

1346 _ 

1.247 . 

1344 _ 

1346 .. 

1360. 

1.261 . 


4,7 
4 4 
4 0 
I. I 
0 
0 
0 
0 
o 
0 
0 
0 


Speed Chile* 
Time metre f per 
(eecemdeh hour) 

1304.41 6 

1.200 . 44.7 

1300 . 45 6 

1301 .— 44.7 

1303 . 46 6 

1303 . 46.7 

1304 . 46.1 

1300 __30 6 

1306 .34 4 

1307 .20. 1 

1.004 .. 23 6 

1300 ....... 14 6 

1310 .13 3 

1311 . 7.0 

1312 . 2 4 

1311. 0 

1314. 0 

1316 . 0 

1314_... 0 

1317 . 0 

1314. 0 

1310 —. 0 

1320 . O 

1321 . O 

1323 . 0 

1323 . 0 

1324 . 0 

1320- 0 


3 4 

1.252 

••sees# 

1.4 

1324 

,,,,,,, 

0 

• 7 

1.253 

mmmmmmrn 

1,4 

1.327 

. 

0 

14.0 

1364 


1.4 

1.929 


0 

It. 3 

1.255 

....... 

1.4 

1.329 

....... 

0 

34 4 

1356 


1.4 

1330 


0 

at • 

1367 


2.6 

1.331 

....... 

0 

34.0 

1358 

....... 

4.4 

U332 

....... 

0 

87,0 

1350 


4.4 

1.330 

........ 

0 

87.4 

2300 

....... 

4.0 

1.334 


0 

37.0 

1361 

....... 

10.1 

1.335 

T „„ M 

0 

36.3 

1361 


12 6 

1.336 


0 

83.3 

1.243 

....... 

16. ( 

1.337 


0 

26.6 

1364 


16.9 

1.334 


2 4 

91.4 

1.266 

....... 

16 I 

tiM 

....... 

7.7 

14.3 

1346 

....... 

11.7 

1 340 


13.0 

10.9 

1347 


12.3 . 

1.341 


14.3 

• 4 

1364 

....... 

14 1 

1.343 

ttrnil 

21 3 

0. 3 

1396 

_ T 

17.7 

1.343 


34 3 

0 

137© 


22 6 

1.344 


27.0 

0 

1371 


37.4 

1.345 


29 4 

0 

1372 

....... 

31 4 

1.344 


91.4 

0 

1373 

....... 

83 4 

1,347 

....... 

92.7 

0 

1374 

....... 

35 1 

1.344 

....... 

34.8 

0 

1375 


35 7 

1.341 


36.3 

0 0 

1376 

....... 

87.0 

1350 


36 4 

0.0 

1377 

....... 

36.9 

1.351 

....... 

34 0 

e. 0 

1374 

....... 

36.4 

1.362 

....... 

36 4 

0 0 

1.279 


3*. 4 

1,353 

....... 

34 4 

0 3 

1360 


30.4 

1.354 


34 0 

3.4 

1361 

....... 

36 « 

1.366 

....... 

33 0 

6 6 

1.242 

....... 

87.8 

1.356 

....... 

3?,2 

10.6 

I3A3 


87.4 

1.357 

mmmmmmrn 

81.f 

14.0 

13M 

....... 

87.6 

1964 

....... 

99.8 

It 9 

1365 

....... 

97.4 

1,354 


24 9 

20.1 

1364 

....... 

97.4 

I960 

- r 

24.4 

90. • 

1367 

, .... 

97.4 

1941 

.-,, T 

24.4 

20. f 

13M 

,...... 

36.« 

1961 

....... 

29.6 

30. • 

1.244 

....... 

34.4 

1943 

....... 

17.7 

31.1 

1.100 

_ 

88.4 

1944 

....... 

19.0 

31.1 

1391 

....... 

89.8 

1966 

....... 

4.4 

23.6 

1.202 

....... 

40.8 

1964 

....... 

4.0 

34. • 

1.298 


40.9 

1907 


0 

97.4 

1.294 

....... 

41.9 

1944 

— ln 

0 

20. t 

1.205 

....... 

41.4 

1940 

-TTT-1 

0 

91.7 

1.204 


41.8 

19/0 

....... 

0 

33.6 

1.397 


49.9 

1971 


0 


Appendix II—Pnocxoua* ro* Dynamomitu 
Road Ho*an*owa Calibration 

ThU appendix describe* the method far de¬ 
termining the road horuepower absorbed by 
a chaoaU dynamometer^ The measured ab¬ 
sorbed road horsepower Include* the dyna¬ 
mometer friction as well as the power ab- 
tor bed by the power absorption unit. The 
dynamometer la driven above the test speed 
range. The devloe used to drive the dyna¬ 
mometer U then disengaged from the dyna¬ 
mometer and the roll(e) la allowed to ooast 
down. The kinetic energy of the system U 
dissipated by the dynamometer friction and 


3. Engage Inertia flywheel for the most 
common vehicle weight class for which the 
dynamometer la used. 

4. Drive dynamometer up to 60 mp.h. 

i. Record lndloated roed horsepower. 

6. Drive dynamometer up to 80 m p.h. 

7. Disengage the devloe used to drive tbs 
dynamometer. 

8. Record the time for the dynamometer 
drive roll to ooast down from 65 mp.h. t© 
46 m p.h. 

9. Adjust the power absorption unit to * 
different level. 

10. Repeat steps 4 to 9 above sufficient 
times to oover tbs range of road horsepower 
used. 

11. Calculate absorbed road hone power 
from: 

HP4-0/2) < W./32.2) {V*—Vfl/(l50t) 

HP 4 =0.00073 (W,/t) 

Where: 

W, = Equivalent Inertia In lb. 

Initial velocity In rw*ec. (66 m.ph. 
=80.07f t- /sec.) • 

V # =Final velocity In ft./sec. (46 mph. 
=88 ft./aec.). 

t=Elapsed time for rolls to coast from 
66 m.p.h. to 46 m.p.b. 

13. Plot Indicated road load horsepower at 
60 m p.b. versus road load horsepower at 
60 mp.h. 

13. The road load horsepower reported la 
I 80.177-11 le obtained by entering the plot 
at the indicated road load horsepower deter¬ 
mined in 1 86 177-<©)(1). 


absorption unit, This method neglects the 
variations in roll bearing friction due to the 
drive axle weight of the vehicle. The differ¬ 
ence In coast down Ume of the free (rear) 
roll relative to the drive (front) roll may be 
neglected in the case of dynamometers with 
paired rolls. 

These procedures shall be followed: 

1. Devise a method to determine the speed 
of the drive roll If not already measured. A 
fifth wheel, revolution pickup or other 
suitable means may be used. 

3. Place a vehicle on the dynamometer or 
devise another method of driving the 
dynamometer. 



nsro. v rVV.f* tmm 

14. Once the road load horsepower st M 

mph. is known for a vehicle. It may be 
tested on other dynamometers ustng a «lin- 
liar calibration. 

Appendix III— Constant Volume Samplh 
Plow Calibration 

The following calibration procedure out¬ 
lines the equipment, the test setup configu¬ 
ration, and the various parameter* which 
must be measured to establish the flow raw 
of the constant volume sampler pump. All 
the parameters related to the pump ore »• 
multaneouily measured with the parameter! 
related to a flowmeter which is connected to 
series with the pump. The calculated flo* 
rate (ft 1 /rev (f pump inlet absolute preesurv 
and temperature) can then be plotted 
a correlation function which Is the 
a specific combination of pump parameter*. 
The linear equation which relates the pu®P 
flow and the correlation function te W* 
determined. In the event that a CVS has s 
multiple speed drive, a calibration for eeca 
range should be performed. ^ _ ... 

This calibration procedure Is based on «• 
measurement of the absolute Taluj* °* . 
pump and flowmeter parameters that row 
the flow rate at each point. Three conditions 
must be maintained to assure the eccWJ 
and integrity of the calibration curve, rw. 
the pump pressures should be meesured 
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Ups on tbs pump rather than at the external 
piping on the pump Inlet and outlet. Pres¬ 
ide taps that are mounted at the top and 
bottom center of the pump drive head plate 
art exposed to the actual pump cavity pres¬ 
sure* end therefore reflect the absolute pree- 
■ure dlfferentlale. Secondly, temperature 
stability must be maintained during the 
calibration* The laminar flowmeter Is sensi¬ 
tive to inlet temperature oecitlatlons which 
cau»e the data points to be scattered* Gradual 
changes (± 2‘P) In temperature are ac¬ 
ceptable ae long as they occur over a period 
of several minutes. Finally, all connections 
between the flowmeter and the CVS pump 
must be absolutely void of any leakage. 

During a CVS emissions test the measure- 
meat of these same pump parameters en¬ 
ables the user to calculate the flow rate from 
the calibration equation. 

After the calibration curve has been ob¬ 
tained. a verification test of the entire sys¬ 
tem can be performed by injecting a known 
tasas of gas Into tbs system and comparing 
the mass indicated by the system to the true 
maes Injected. An indicated error does not 


necessarily mean that the calibration Is 
wrong, since other factors can Influence the 
aoouracy of the system. 

Equipment: 

The following list of equipment will be 
needed to perform this calibration procedure. 
Figure 1 Illustrates a typical equlpmant ar¬ 
rangement used for calibration. All of the 
equipment Involved should oonferm to the 
range and accuracy as specified in Figure 1. 

Equipment List: 

1. LFB—Laminar Flowmeter 

2. Micromanometer 

3. Thermometer 

4. Timer 

5. U-Tube Manometers 

6. Temperature Indicator with type J Ther¬ 
mocouples 

7. A variable flow restrictor with appropri¬ 
ate piping to connect the CV8 pump and LFK. 

After the system hss been connected as 
shown in Figure 1. set the variable restrictor 
in the wide open position and run the CVS 
pump for twenty minutes. Record the cali¬ 
bration data. 


CauBaATtotf Data Hiaavuxm sum 


Parameter 


Symbol Unite Tolerance 


Bwmnrir prusor* (corrected)...... . . 

Astral temperature—...... 

Air Tmiwiion Into LKE......—. . .... 

Prwmrf (Inpnmton otmtnrnm of LFK.™... 

Prwotira drop oerww the LFR matrix... 

Air Mm;*r»»tar» at CVS pump Labi. 

Prw»tir« itepreeilon el CVS pomp Inlet... 

IPMlr rarity of manometer fluid...... 

PrtMtir* bead at CVS rump outlet..... 

Air temperature at CVS pump outlet (optional)... 

Pv»p revolution# during tot period... 

Klip.*# ) time for teat period..... 


Pa 

1*1 

Bn 

EDP 

PTI 

PPI 

Bp. Of. 

PPO 

pro 

N 

t 


M Hf-... db 01 "Ilf. 

•f .±jy r. 

•F.A.1* F. 

••HJO.. *.1"HJ0 

w h» .±.co&‘ h» 

•F. A.FK. 

"Fluid.±.06"F1oJ4. 


"Fluid._ 2 fc 06 "FloKI. 

•F.ii* F. 

Rev*... None. 

Seconds . ±M Seeooda# 


Note -17 m fluid Ural In the manometer tube should etoblUce before the reading U made and the elapsed time tor 
letotouori couotinf should be greater than 130 second*. 


Reset the restrictor valve to a more re¬ 
stricted condition In an Increment of pump 
lalei depression (aout 4" HjO) that win 
field a minimum of six data points for the 
total calibration. 

Alices the system to stabilize for 3 minutes 
sad repeat the date acquisition. 

Dots Analysis: 

Tbs data recorded during the calibration 
•re to bo used In the following calculations. 

1, The air flow rate at each test point Is 
eoleulated In standard cubic fost per minute 
(<to) from the flowmeter data using the man¬ 
ufacturer's prescribed method. 

*» The sir flow rate Is then oonverted to 
pump flow. Vo, In cubic feet per revolution 
•4 absolute pump inlet temperature and 
pressure. 


V.i 




5 2? x If x »J* 

a r. 


Q»*lf tier sir flow rats la itaodard coble feel per minute 
4r< H^ rafl * r lUndmrd ooodlUooi are 70TF, »Jft 

s-Panip speed In revolutions per minute. 

J,-Absolute pump Inlet nressare. In ("Hs). 
N-P.-PP1 (8P.OE71XA7)* T*«»PTi*f440. 


*• Jk* correlation function at each test 
point is then calculated from the cali¬ 
bration data, aa follows: 


r *-sV?7 


SP, -r: The pressure differentia) from pump 
Inlet to pump outlet In <‘*Hg). 

AF r =F.-P, 

P.- Absolute pump outlet prewure. in 

rHg). 

F.=Pe-f PPO (8p. Gr./13 57) 

See | 85.177-22 for other definitions. 

4. A linear least squares fit Is performed 
to generate the calibration equations which 
have the farms 

V.=D.-M(X.) 
n = A-B(AP») 

Do, M, A, and B are the slope-intercept 
oon*touts describing the lines. 

A OV8 system that has multiple speeds 
should be calibrated on each speed used. The 
calibration curves generated for the range# 
will be approximately parallel and the Inter¬ 
cept values. D*. will increase as the pump 
flow range decreases. 

If the calibration has been performed care¬ 
fully, the calculated V* values from the equa¬ 
tion will be within ±.50% of the measured 
value of V*. Values of M will vary from one 
pump to another, but values of D« for pumps 
of the same make, model, and range should 
agree within ±3 percent of each other. Par¬ 
ticulate Influx from use will cause the pump 
slip to decrease as reflected by lower values 
for M, Calibrations should be performed at 


0, 50, 100, 200. 400. etc. hours of pump oper¬ 
ation to assure the stability of the pump slip 
rate. Analysis of man Injection data will also 
reflect pump slip stability. 

CVS System Verification: 

The following technique oan be u*ed to 
verify that the CVS and analytical Instru¬ 
ments can accurately measure a mass of gaa 
that bar, been Injected Into the system 

1. Obtain a small cylinder that bos been 
charged with pure propane or carbon 
monoxide gas (caution—carbon monoxide is 
poisonous!). Critical flow orifice devices can 
also be used for constant flow metering. 

2 . Determine a reference cylinder weight to 
the nearest 0.01 gram. 

3. Operate the CVS In the normal manner 
and release a quantity of pure propane or 
earbon monoxide Into the system during the 
sampling period. 

4. The calculations of t 85 177 22 are 
performed in a normal way except, in the 
case of propane, the density of propane (17 30 
grams, cu./ft./carbon atom) Is used In place 
of the density of exhaust hydrocarbons In 
the case of carbon monoxide, the density of 
32.07 grams/cu. ft. la used. 

5. The gravimetric moss &n subtracted from 
the CVS measured mass and then divided by 
the gravimetric mass to determine the per- 
•eat accuracy of the system. 

f. The cause for any discrepancy greater 
than±2 percent should be found and cor¬ 
rected. 

The following list of parametrlo errors may 
assist the operator In locating the cause of 
large errors. 

Positive Error (Indication Is higher than 
true value): 

1. Calculated V* Is greater than actual V. 

a. Original calibration In error. 

2 . Pump Inlet temperature recorder Is 
reading low. A 5* P. discrepancy will give a 
1 percent error. 

3. Pump inlet pressure Indicator Is read¬ 
ing high. A 3.5 in. KtO high reading will give 
1 percent error. 

4. Background concentration reading Is too 
low. Check analyser zero. Check leakage at 
floor inlet. 

5. Analyzer Is reading high. Chock span. 

5. Barometer reading Is In error (too high). 

Barometric pressure reading should be grav¬ 
ity and temperature corrected. 

7. Revolution counter Is reading high 
(Check pump speed and counters.) 

8. Mixture is stratified causing the sample 
to be higher than the average concentration 
In the mixture. 

Negative Error (Indication Is lower than true 
value): 

1. Calculated V 0 Is leas than actual V*. 

a. Original calibration in error. 

b. Pump clearances decreased due to In¬ 
flux of some surface adherent material. R* 
calibration may be needed. 

2 . Pump Inlet temperature recorder la read¬ 
ing high. 

3. Pump inlet pressure Indicator Is read¬ 
ing low. 

4. Background concentration reading Is too 
high. 

5. Analyzer is reading low. 

5. Barometer reading Is In error (too low). 

7. Revolution counter Is reading low. 

8 . There Is a leak Into the sampling sys¬ 
tem. Pressure check the lines and fittings ea 
the intake side of sample transfer pump* 
on both the CVS and analyzer console. 
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CVS Calibration Configuration 



Variable Flow 
■•aatrictor 


Surge 

Control 

wx vai« 


r«**- 


Revolutions X 


Seconds t 



Unit 




accuracy 


*n 

0-100 •# 

* .i •» 

XPZ 

0-10 *h 2 o 

* ,i •«»<> 

BOP 

0-10 *820 

t .00S *HjO 

PTX 

0-250 ‘P 

* .5 "F 

PPI 

0-36 ‘Fluid 

* .03 ‘Mold 

PPO 

0-36 ‘Fluid 

t .05 "Fluid 

PTO 

0-250 ‘F 

* .3 •* 

X 

0-100,000 

t 0 

t 

0-10,000 sacs. 

± .05 •«ca. 


LFX 


Pump 


Motet Fluid uacd in 36 inch nanoeieter should 
extend rang* to at laaat 0-60 ‘l^O. Separate 
■ervomtors tor PPI and PFO nay be used during 
calibration* 

Figure I—CVS Calibration Configuration 
AmcNorx IV—DtraxaiLiTT Driving Schkdctlb 

(a) Durability Driving Schedule for Light- 
Duty Veil Idea and Light-Duty Trucks. 

The achedula conalata basically of 11 laps 
of a 8.7 mile course. The basic vehicle speed 
for each lap la Hated below: 

Speed 
mile* 

Lap: per ten* 

1. 40 

a_ jo 

I- 40 



During each of the first ulna lapa there 
are 4 stops with 16 second Idle. Normal ac¬ 
celerations and decelerations are used. In 
addition, there are 6 light decelerations each 
lap from the base speed to 30 m.ph. followed 
by light acceleration# to the base speed. 
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0.7 


Jb*. 


MILES 



1.3 


THEN ACCELERATE 
TO LAP SPEED 


All Stops are 15 seconds 


The 10th Up to run At a constant speed of 
66 m.p.h. 

The 11th Up la begun with a wide open 
throttle acceleration from atop to 70 mph. 
A normal deceleration to Idle followed by a 
aecond wide open throttle acceleration occur* 
at the midpoint of the lap. 

(b) Durability Driving Schedule for Mo¬ 
torcycles. The Durability Driving Schedule 
tor Claes in Motorcycles may be used for 
Light-Duty Vehicles and Light-Duty Trucks. 

The schedule consists basically of 11 Ups 
of a 6.0 km (3.7 ml) course. The basic vehicle 
speed for each lap Is listed below: 


Speed (kilometer9 per horn-) 


Lap daw I Claw II Claw III 
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3.5 Stop. 

THEN ACCELERATE 
TO LAP SPEED 

All Stops are 15 seconds 


During each of the first nine laps there 
are 4 stops with 16 second Idle. Normal accel¬ 
erations and decelerations are used. In ad¬ 
dition. there are 6 light decelerations each 
1^> from the base speed to 30 km h followed 
by light accelerations to the base speed.« 

The 10th lap is run at a constant speed. 

The 11th lap ie begun with a wide open 
throttle acceleration from stop. A normal de¬ 
celeration to Idls followed by a seoond wide 
open throttle acceleration occurs at the mid¬ 
point of the lap. 

This schedule may be modified with the 
advance approval of the Administrator If It 
results In unsafe operation of the vehicle. 


AnurDB V—[Rxsmvxn] 

Afpindix VI—Vnocui awe Rwotwe 
CoMPosnorrs 

(а) Ugh t-Duty Vehicle* IJght-Duty 
Trucks. Motorcycles, and Gasoline-Fueled 
Heavy-Duty Engines. 

L Basic Mechanical Componeute-Kngina. 

(1) Intake and exhaust valvea 
(3) Drive belts. 

(3) Manifold and cylinder head bolts. 

(4) Engine oil and filter. 

(б) Engine coolant. 

(6) Coding system hoses and connection* 


(7) Vacuum fittings, hose* and connec- 1 
tlons. 

(8) Oil Injection metering system 
II. Fuel System. 

(1) Fuel specification-octant rating, lead 
oontent. 

(3) Carburetor-Idle RPM, mixture ratio. 

(3) Choke m ec h a n i sm . 

(4) Fuel system alter and fuel system lines 
and counsel ions 

(6) Choke plate and linkage, 
lit Ignition Components. 

(1) Ignition timing and advance systems 
(3) Distributor breaker points and con¬ 
denser. 

(3) Spark plugs. 

(41 Ignition wiring 

(6) Operating parts of distributor. 

IV. Crankcase Ventilation System 
(1) PCV valve 

<21 Ventilation hoses 

(3) OU filler breather cap. 

(4) Manifold inlet (carburetor spacer, 
etc.). 

V. External Exhaust Emission Control 
System. 

(1) Secondary air injection system hoses 

(2) Air system manifolds 

(3) Control valves and air pump. 

(4) Manifold reactors. 

(5) Catalytic convertors 

(6) Exhaust recirculation. 

<7) Water injection. 

VL Evaporative Emission Control Srntexn. 

(1) Engine compartment hose connec¬ 
tions. 

(2) Carbon storage media. 

(3) Fuel tank prwure-rellef valve opera¬ 
tion. 

(4) Fuel vapor control valves. 

VH. Air Inlet Components 

(1) Carburetor air cleaner filter 

(2) Hot sir control valve. 

(b) Diesel Ught-Duty Vehlchs, Dt**l 
Light-Duty Truck* and Diesel Heavy-Duty 
Engines. 

L Engine Mechanical Components. 

(1) Valve train. 

(2) Cooling system, 
a Coolant. 

b. Thermostat. 

c. Filter. 

(3) Lubrication, 
a Oil filter. 

b. Lubricant. 

II. Fuel System. 

(1) Fuel type. 

(2) Fuel pump. 

(3) Fuel 111 ten. 

(4) Injectors. 

(6) Governor. 

m. Air inlet Components 

(1) Air cleaner. 

(2) Inlet ducting. 

nr. External Exhaust Emission Control 

System. 

(I) Back limiting devices (anerdd. 
throttle delay, etc.). 

(3) Manifold reactors. 

(3) Catalytic converters. 

(4) Exhaust recirculation. 

(6) Water Injection. . 

frR Doc.77-17673 Filed 6-37-77.8:45 am] 
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THIe 4S— Public Welfare 

CHAPTER I—OFFICE OF EDUCATION. DE 

PARTMENT OF HEALTH. EDUCATION. 

AND WELFARE 

PART 160f—WOMEN’S EDUCATIONAL 
EQUITY ACT PROGRAM 

AOENCY: Office of Education <OE>, 

HEW. 

ACTION: Pinal regulations. 

8UMMARY: This document amends the 
regulations as required by the Education 
Amendments of 1974 to simplify the 
language, simplify the preapplication 
process, eliminate priority areas for gen¬ 
eral grants and adjust evaluation cri¬ 
teria and the basis for award decisions. 

EFFECTIVE DATE: Pursuant to sec¬ 
tion 431(d> of the Oeneral Education 
Provisions Act. as amended (20 U.S.C, 
1232(d)). this regulation has been trans¬ 
mitted to the Congress concurrently with 
Its publication in the Federal Register. 
That section provides that regulations 
subject thereto shall become effective on 
the forty-fifth day following the date 
of such transmission, subject to the pro¬ 
visions thereof concerning congressional 
action and adjournment. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Dr. Mary Jane Smalley. UJ3. Office erf 

Education. Room 2145. 400 Maryland 

Avenue SW., Washington. DC. 20202 

(202-245-2181). 

SUPPLEMENTARY INFORMATION: 

Background. 

The Women’s Educational Equity Act 
Program is a discretionary program in 
the Office of Education authorized by the 
Education Amendments of 1974, Pub. L. 
93-380. with a stated purpose to provide 
educational equity for women. This Is 
defined in the regulation as Including 
both the elimination of inequity which 
prevents full and fair participation by 
women in educational programs and in 
American society generally and the 
achievement of responsiveness by educa¬ 
tional leaders and other personnel to the 
special educational needs, interests, and 
concerns of women arising from inequi¬ 
table education policies and practices. 

The Act authorizes activities at all 
levels of education: Preschool, elemen¬ 
tary and secondary education, higher 
education, and adult education. The Act 
provides likewise for an extremely broad 
range of program activities: The develop¬ 
ment. evaluation, and dissemination of 
curricula, textbooks, and other educa¬ 
tional materials; training for educa¬ 
tional personnel; research and develop¬ 
ment; guidance and counseling activi¬ 
ties; educational activities for adult 
women; educational programs for women 
In vocational education; career educa¬ 
tion, physical education, and educational 
administration. 

Both grants and contracts may be 
awarded In the areas listed above. In ad¬ 
dition to general grants In these areas, 
the statute authorizes a program of small 


grants, not to exceed $15,000. In order to 
support innovative approaches to the 
achievement of educational equity for 
women. In the first year of program 
operation, contracts were awarded for 
two major national activities: technical 
assistance in the implementation of Title 
IX of Pub. L. 92-318 and a communica¬ 
tions network to provide a wide range of 
information services to individuals and 
institutions. 

The law specifics that public agencies, 
private non-profit organizations, and In¬ 
dividuals are eligible for awards under 
the program. 

Public Response io the Notice or 
Proposed Rulemaking 

In contrast to the large numbers of 
comments received on the Advance No¬ 
tice of Proposed Rulemaking published 
on October 21. 1976 (41 FR 46576-78), 
only eight written comments were re¬ 
ceived on the Notice of Proposed Rule- 
making. Hearings were conducted in ten 
locations across the country. They were 
generally well attended (a total of 350 
persons) and provided an opportunity 
for extensive dialogue between the Of¬ 
fice of Education and participants. Two 
tissues were raised quite frequently: (1) 
The unrealism of the deadlines for pre¬ 
applications and applications, and (2) 
the disastrous effect of making grant 
awards as late as September or October 
to projects which work in or with educa¬ 
tional systems. Neither can be remedied 
in the regulation. The Office of Education 
plans to address them in administering 
the program. Some formal comments on 
the regulations were made at the meet¬ 
ings and are considered with the written 
comments in this preamble. The National 
Advisory Council on Women’s Educa¬ 
tional Programs reviewed the proposed 
rule and provided its comments in writ¬ 
ing to the Commissioner. 

The overall reaction to the regulation 
was that it was a substantial improve¬ 
ment over the regulation used in the 
first year of the program. Commenters 
praised the increased flexibility, the 
elimination of priorities, reduction of 
Jargon, addition of definitions, and sim¬ 
plification of the preappllcation process. 

The following specific comments were 
made either in writing or at the hear¬ 
ings. After the summary of each com¬ 
ment, a response follows stating changes 
which have been made In the regulation, 
or the reasons why no change is deemed 
appropriate. The comments appear In 
the order of the sections of the final 
regulation. There are no significant dif¬ 
ferences from the Notice of Proposed 
Rulemaking which was published in the 
Federal Register on April 1. 1977 <42 FR 
17700-11). 

General 

Comment. Concern was expressed 
about the difficulty In coping with Gov¬ 
ernment regulations and forms for per¬ 
sons and organizations which have had 
no previous experience. Although the 
WEEA regulation was commended for its 
improvement over the previous regula¬ 
tion in this regard, some commenters In¬ 
dicated that the problem still exists. One 


commenter asked that the regulation be 
simplified Into one page. Another com- 
mentor recommended various outre*** 
efforts to reduce fear of the application 
process and commended the regional 
hearing In which the comment was made 
for helping to do Just that. One com¬ 
menter differed In attitude to the regu¬ 
lation and the criteria and described her- 
self as a “satisfied customer.* though by 
no means a professional grants person. 

Response. Several steps have already 
been taken to respond to these concerns 
First, the revision of last year’s reguls- 
tion was deemed imperative, though n 
meant a late announcement of the com¬ 
petition, minimum time before applies, 
tlon deadlines, and no awards possible 
before September—all serious issue* 
Secondly, hearings were conducted at 
ten locations throughout the country and 
were Judged helpful in providing techni¬ 
cal assistance. In addition, other efforts 
to deal more specifically with the prob¬ 
lem are currently being planned to en¬ 
able persons to work with regulation* 
with greater ease. At the hearing*, per¬ 
sons working for educational equity for 
women repeatedly made request* for 
sistance to gain expertise in both project 
and application development 

Section 160f.l(e) Textbooks and 
Curricular Materials 


Comment . One commenter noted Uut 
this paragraph had been altered slightly 
in punctuation and wording Although 
advised by legal counsel that the revision 
did not change the substance, the com¬ 
menter requested confirmation In the 
preamble that the change was technical 
only, was not meant to be substantive, 
and should not be Interpreted a* signi¬ 
fying a dilution of the provision * origi* 
nal Intent 

Response. The commenter is abso¬ 
lutely correct. The change was solely 
editorial and has no impact on the In¬ 
tent or meaning of the statement 


Section 160f.2 Definitions 

Comment. One commenter allied 
clarification between “target popula¬ 
tion'* and “population group* .'* 

Response. A definition of ’ large; pop¬ 
ulation'* was Included In 8 160 f 2 of the 
regulation. Population groups are de¬ 
fined in 8 160f.3(d> where the regulation 
states that a project may focus on tb* 
approach to educational equity for 
women relating to one or more popula¬ 
tion groups based on race, ethnic origin, 
age. socioeconomic status, or residence 
(e.g. f rural, urban, Southwestern. Appa¬ 
lachian). “Target population” 

In 6* 180f.7(c) (2) Cli) (B), 160 f. 8 <c) <1> 
Oil) and (3)(li>: “Population group;*) 
appears tn || 160T3(d>. 

and <3><M», and lWUOfaW^l' 09 * 
and Ml). 

Comment. One comment indicate; 
that the use of “validation procedure* 
in the regulation te difficult for perw 
not familiar with such terminology. ; 

Response. A definition of validation 
as it is used in the WEEA ProP*®. 
been added. It Includes both a genciB* 
and a more technical description 
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SICTIOK ieof.3 Nature of Projects 

Comment. Several comment*™ wel¬ 
comed the use of a synonym for M capac- 
uTfcjttUdinfr With two exceptions, the 
continuation of the concept was endorsed 
b? an who commented. One common ter 
Questioned whether any model can be 
replicated and whether anyone will ever 
anyone elsc’a materials. One com¬ 
ment raised the Issue of continued ad¬ 
visability of emphasizing "products" with 
t potential "future Impact” Instead of 
mpportlng projects likely to have a 
brood immediate impact, regional or na¬ 
tionwide. 

Response. Projects likely to have a 
broad immediate impact, regional or na¬ 
tionwide, would appear to meet the re¬ 
quirements for the "development of 
model programs and products." In view 
of the scope of the Act, the extent of the 
need, and the limited funds available, the 
Office of Education Is not prepared to 
change this policy in order to provide 
*tttet&nce funds for the benefit of Indi¬ 
viduals and local groups. No change has 
been made in the regulation. 

Comment A number of comment*™ 
addressed the Issue of dissemination. 
They cited the priority It must be given 
m this program If national needs In the 
area of educational equity for women are 
to be met and if the purpose of the pro- 
emm requirement for the development 
of model programs and products which 
can be used In other places Is to be ful¬ 
filled. 

One comm enter requested the addition 
and clarification of Information on the 
role and responsibilities of the grantee 
and of the Office of Education regarding 
dissemination. 

Response. The importance of dissemi¬ 
nation Is well understood. A contract to 
manage the dissemination of programs 
and products developed under WEEA has 
been issued. A reference to It appears In 
1160114(b)(3), References to "appli¬ 
cants and others" have been deleted In 
II 160f,8(c) <3) (v) and 160f.l0(a) <2) 
<LU> (B>. 

Section 160f.5 Duration of Projects 

Comment A few commenters asked 
*hy an th e grants were not multi-year 
awards. Two reasons for the comment 
were given: the need to provide greater 
opportunities for new people to start new 
things as well as the fact that projects 
concerned with the deeply embedded be¬ 
lief! and practices related to sex bias 
require time to develop and test. 

Raponse. The policy decision that a 
substantial proportion of the awards 
*ould be for single-year projects was 
»*de to ensure that new funds would be 
available in subsequent years to start 
new projects. The encouragement of one- 
P r °)«cts also reflects recognition by 
Office °* Education that many In- 
qmduala and organizations had already 
wn doing excellent work in educational 
«Wity for women and WEEA funds for 
year might complete these efforts 
rf. , ma * e their results available as 
wuicicij as possible. The demand for 
™ck. demonstrable results comes from 
People throughout the country as well ns 


from the Congress, the Department, and 
other officials In the Executive Branch. 

Section lG0f.7 Preappucatxoks 

Comment . Many commenters endorsed 
the three-page preapplication and sim¬ 
plified information required. One com¬ 
ment questioned the validity of using the 
preapplication process unless all appli¬ 
cants are required to use it as a condi¬ 
tion for submitting an application. Sev¬ 
eral commenters expressed negative 
views on the preapplication. Its useful¬ 
ness to applicants, and its costs to the 
Government. 

Response. The policy of the Depart¬ 
ment of Health, Education, and Welfare 
presently does not allow the Office of 
Education to reject or prejudice an ap¬ 
plication if it is submitted on time for a 
published closing date for applications 
solely because the applicant did not 
previously submit a preapplication. Nor 
does the Department of HEW permit the 
rejection or prejudice of an application 
if the preapplication was considered to 
lack potential to compete successfully 
with other applicants. Within these con¬ 
straints. tho Women’s Program Staff re¬ 
sponsible for this program found last 
year that most applicants did use the pre¬ 
application process and did follow the 
advice about whether or not to submit a 
full application. Some applicants who did 
not submit preapplications and some who 
wero not encouraged to submit an appli¬ 
cation did submit applications, and some 
of both types were funded. The Commis¬ 
sioner believes that the purposes of the 
preapplication process, so heavily en¬ 
dorsed by the public in the comments 
received last fall on the Advance Notice 
of Proposed Rulemaking, can still be 
achieved within the present constraints. 

All previous commenters have viewed 
the preapplication process as a method 
to save resources for applicants as well 
as for the Government. The Commis¬ 
sioner will consider the new comments 
In decisions for future years about using 
the preapplication. No change has been 
made In the regulation. It does not re¬ 
quire preapplications, but only describes 
the conditions which apply in any fiscal 
year If the Commissioner exercises the 
option to include use of the preapplica¬ 
tion in the competitive process. 

On the basis of this year’s experience, 
the final regulation provides that the 
program narrative of a preapplication 
may not exceed five pages. 

Sections 160f.7(d) and 10 Evaluation 
Criteria) 

Comment. In general, most comment*™ 
expressed the view that the evaluation 
criteria were clear and would reasonably 
measure factors important to the success 
of projects in this program. 

Several commenters. however, believed 
that too many points were assigned to 
the previous experience in educational 
equity for women either of the applicant 
or of the propoeed director and staff. One 
comment noted that this practice would 
defeat the purpose of the Act "because 
not that many people or Institutions can 
have experience at this time." Other 


comment*™ expressed the view that the 
emphasis on previous experience. In addi¬ 
tion to the quantity of one-ycar-only 
projects, made it Impossible for new peo¬ 
ple with new Ideas to compete success¬ 
fully. One comm enter said that the 
weight given to applicant qualifications 
placed school districts at a competitive 
disadvantage and denied them the op¬ 
portunity for staff development. One 
commenter stated that the points 
awarded for applicant qualifications were 
ipartlcularly out of balance to the mini¬ 
mal weight given to evaluation, a very 
Important element in the success of the 
project and of the national program. 

Other comment*™ took the opposite 
view: that people and organizations 
which have been working for a number of 
yea™ in this field would be more effi¬ 
cient and therefore more productive and 
should be rewarded for previous efforts 
by this program. 

Response. The number of points 
awarded for previous experience In edu¬ 
cational equity for women of the appli¬ 
cant and of the proposed director and 
staff Is consistent with the program's 
major goal of developing and disseminat¬ 
ing model programs and programs which 
are tested for effectiveness. Logically, the 
program must seek the most competent 
and committed applicants and personnel 
to undertake such tasks. 

The weight given to these factors Is 
also consistent with the advice which 
has been received In the Office of Educa¬ 
tion since the early formulation of the 
WEEA Program emphases. Individuals 
and organizations have repeatedly rec¬ 
ommended that previous efforts in edu¬ 
cational equity for women be consid¬ 
ered. 

Applicants and personnel who arc In¬ 
experienced in tills area are not excluded 
from competition. Applications may ob¬ 
tain high scores, despite weaknesses in 
experience, if the application is strong 
in the many other factors which arc 
considered in the evaluation criteria. 

Comment. One comment identified an 
area of concern regarding the evaluation 
of applicant qualifications by reviewera. 
The commenter recommended that every 
effort be made to eliminate stereotypes 
of professional fields or disciplines, stat¬ 
ing: "Some professional fields which 
have historically beep composed mostly 
of women have had to battle such subtle 
and unrecognized forms of discrimina¬ 
tion associated with stereotyping. We are 
not asking that special consideration bo 
given any field. Wc encourage special 
efforts to see that stereotypes do not get 
in the way of accurate interpretation of 
information in proposals." 

Response. The point is well token. In 
the future, the instructions to reviewera 
will Include a reminder to them to bo 
alert to possibilities of such stereotyping 
and to honor fully the diveraity of ap¬ 
proaches to educational equity for wom¬ 
en which Is recognized by the program 
regulation. 

Every effort Is made to obtain knowl¬ 
edgeable reviewe™ who are sensitive to 
aspects of discrimination and stereotyp¬ 
ing in this field. Under the Office of Edu- 
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cation's procedures for the review of 
grant applications, reviewers must score 
applications in accordance with priori¬ 
ties and critera, explanations and In¬ 
structions. and solely on the content In 
the application. Further, the reviewers 
are to score solely on the basis of their 
best judgment and to the degree to which 
the application meets the criteria. 

No changes have been made In the 
regulation on the number of points 
awarded for applicant qualifications. 

Comment. Two respondents objected 
to the proposed criterion for review of 
applications in | 160f.l0(a) (vi>. The 
criterion concerns the applicant's com¬ 
mitment to the project, through in kind 
or direct financial contributions or 
through procedures to use all or parts 
of tlie program or products developed 
under the grant in the continuing activ¬ 
ities of the applicant. The respondents 
argued that (1) the level of coat sharing 
is not relevant to an applicant's quali¬ 
fications; (2) the criterion sought to do 
indirectly what the Government could 
not do directly; be., influence indirect 
cost rates; and <3> cost competition is In¬ 
consistent with the purpose of grants be¬ 
cause It gives an unfair advantage to 
wealthier institutions. 

Response. The sole purpose of the sub¬ 
ject criterion is to permit consideration 
of an applicant's commitment to the 
project. OE has found this to be an im¬ 
portant ingredient in predicting a proj¬ 
ect’s success. Moreover, cost sharing is 
not the only measure of the applicant's 
commitment to the project. An applicant 
which proposed no financial contribution 
to the project could still cam the maxi¬ 
mum number of points assigned to this 
criterion by demonstrating procedures to 
use all or parts of the program or pro¬ 
ducts developed under the grant In the 
continuing activities of the applicant. 

Further, funds available for the pro¬ 
gram are severely limited. Under these 
circumstances it is entirely appropriate 
in weighing equally meritorious applica¬ 
tions to consider and give some weight to 
the Department’s share of the costs and 
therefore the number of projects that 
can be funded. If a wider variety of proj¬ 
ects can be supported, the Federal assist¬ 
ance has potential for a greater Impact 
in carrying out the program's purposes. 

In order to make it clear that the abil¬ 
ity to cost share is not one of the appli¬ 
cant's "qualifications.** the subject cri¬ 
terion has been deleted from I 160f.l0 
(a)(1) Applicant Qualifications and in¬ 
serted in f 160f.l0(a) (2) Need and Im¬ 
pact Also, the objection to language de¬ 
signed to influence indirect cost rates is 
well taken. No such Intent is expressed 
in the final rule. 

Comment. Several comments ad¬ 
dressed the issue of geographical distri¬ 
bution of awards in 1160f.l0(a) (4): 
Were there State allocations? Why did 
so many awards go to the South and 
West last year? Will funds be available 
on a regional basis as last year or is It 
going to where the beet request comes 
from? 

Response. There are no 8tate or re¬ 
gional allocations. The law requires “ap- 
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proprlate" geographical distribution, but 
not any specific distribution according 
to population. The "South" and the 
"West" did not receive a disproportionate 
number of grants last year. 

The provision in the regulation states 
that up to 20 points may be awarded in 
order to have an appropriate geo¬ 
graphical distribution of project awards. 
If an application receives a low* score, 
however, the addition of 20 points based 
on geography would not bring it into the 
competitive range. No change has been 
made in the regulation. 

Sec. 160f.l2 General Grants 

Many commonters endorsed the elim¬ 
ination of priority areas. One com¬ 
mented however, did not understand 
how the program could have changed its 
plans after publishing the Advance 
Notice of Proposed Rulemaking last Oc¬ 
tober which identified the preschool level 
and rural and minority populations as 
proposed priorities. One comment ex¬ 
pressed understanding of the rationale 
for not identifying rural populations as 
a program priority but expressed concern 
that in all areas of program decisions, 
particularly dissemination, attention 
should be given to the special problems 
of rural areas. The commentcr also 
noted that the HEW regional offices are 
all in urban areas and do not always 
communicate adequately with their rural 
constituents. 

One comm enter asked if all projects 
had to focus on poor, rural, or minority 
women, an impression the person has re¬ 
ceived from the description of projects 
in last year's annual report. 

Several commonters expressed concern 
that with no priorities, the program gives 
no credence to the fact that educational 
equity for women impacts on different 
women in different ways. A comment rec¬ 
ommended that the program set priori¬ 
ties on the needs of some women. 

One comment repeated Its recommen¬ 
dation submitted last December in re¬ 
sponse to the Advance Notice of Proposed 
Rulemaking which strongly endorsed the 
identification of priorities for WEEA and 
recommended sports, textbooks, dissemi¬ 
nation, incentives for change, and mi¬ 
nority and rural populations. 

One commentcr recommended that 
priority be given to women over 40. post 
high school graduates, and average 
women. Other com men ter 8 recommended 
that the program should provide funds to 
help women In need Instead of giving 
grants to higher education. A comment 
recommended that the grant program be 
reduced and that more contracts should 
be awarded for specific projects which 
tho Government Identified as most 
necessary. 

Response. Although support for the 
elimination of priorities this year was 
substantial, an absence of unanimity re¬ 
garding the establishment of priorities 
in this program continues. No change 
has been made in this final regulation 
to Impose priorities for fiscal year 1977. 
The kinds of applications received this 
year will be analyzed carefully by the 
Office of Education and by the National 


Advisory Council on Women s Edu^t. 
tlonal Programs. As a result of thii 
analysis, a decision will be made rmnU 
ing this issue for fiscal year 1978. The 
final regulation provides for the possible 
publication of priorities in an Appervdu 
on the basis of annual decisions 

Although applications addressing 
cial population groups based on race 
ethnic origin, age. socioeconomic status 
or residence do not receive additional 
points, there is a specific provision bi 
$ 1601.3(d) for applicants to develop 
projects which focus on one or more 
of these groups. The program ha* not 
set priorities on the needs of different 
girls and women. The degree of need 
and potential impact of projects 
elements in the evaluation criteria foe 
all applications, and in this way the far- 
tor of relative needs among group; maj 
be considered. 

The Advance Notice of Proposed Rule¬ 
making invited public comments before 
a rule was formally proposed. The Oflirt 
of Education did not go forward with 
its proposal for three new priorities m 
the basis of those public comments. An 
analysis of the comments and the ra¬ 
tionale for the decisions ultimately made 
were described In some detail in the 
preamble to the Notice of Proposed Rule- 
making. The change was surprising to 
some, like the commenter who did no: 
understand how the three proposed new 
priorities could disappear. If the process 
of public discussion of issues before a 
rule is proposed is honored, however, 
the results must not be predetermined 

Some of the recommendations for a 
priority to provide funds to address the 
most urgent needs of women would not 
meet the program requirement for th* 
development of model programs and 
products. The amount of funds available 
to the WEEA Program preclude* the pro* 
vision of direct services and benefits to 
individuals and groups throughout the 
country who need help. Further, thk 
program provides educational equity for 
women and cannot address all the needs 
which women have related to health, 
legal rights, credit, transportation, child 
care. It cannot support projects to pro¬ 
vide equity in areas outside education 
where inequities exist. 

The Office of Education will continue 
to Identify areas which are not beta* 
covered In the grant program, or which 
cannot be covered there, and will Iwue 
contracts. 

No change lias been made in the regu¬ 
lation regarding general grants 

8ection 160M3 Small Grants 

Comment . Several comment*; wtit 
made on the small grant program With 
one exception, they continue to be posh 
Uve A comment recommended that the 
small grant program continue the re¬ 
quirement that projects develop model 
programs or products and not be de¬ 
signed primarily to provide direct serv¬ 
ices or benefits to individuals or groups 
Commonters asked whether small gran* 
applications are subject to the applica¬ 
tion requirements for general grants and 
whether the dissemination contract wffl 
serve small grants also. 
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A eommenter did question the validity 
of small grants, since they seemed to dlf- 
£r from general grants only In the 
amount of money. An alternative sug¬ 
ared was the support of WEEA coordi¬ 
nators in the Regional Offices of Educa- 
Uon or in the State departments of 
education. The eommenter recommended 
* study in the cost efficiency of small 
grants compared to general grants. 

Response. Small grants must meet the 
jame application requirements and are 
reviewed by the same evaluation criteria 
a* general grants. Appropriate consider¬ 
ation to the scope and amount of the 
proposed award ($15,000 or under) Is 
m^de References to this factor appear in 
If 160f.8(d) and 160f.l0(c). The con¬ 
tract for dissemination covers small 
grants. 

The Office of Education is following 
the progress of small grants, which are 
specifically mandated in the authorizing 
legislation. To date, the indicators are 
promising. Most commenters have 
praised small grants and recommended 
that their number be increased. WEEA 
Program funds could not be used to pay 
salaries of Federal employees working In 
Regional Offices of Education. Because of 
the three year authorization of the 
Women'* Educational Equity Act and its 
designation as a demonstration program, 
the support of positions in all State De¬ 
partments of Education would not be ap¬ 
propriate. 

No change has been made in the regu¬ 
lation. 


scriptions. and professional activities. 
I 160f.l5(a> requires specific approval for 
inclusion of these Items. (The general 
cost principles do not require specific ap¬ 
proval.) Specific approval is required be¬ 
cause of the very limited funds available 
for the program. The Commissioner 
deems it important to maintain some 
control over the extent of these costs in 
specific projects. Absent the requirement 
for prior approval, it is possible that sub¬ 
stantial funds would go for these activi¬ 
ties which would not directly further the 
purposes of the program. As a result, the 
potential program impact would be 
diluted. 

With respect to the issue of limiting 
Indirect costs, uniform rates for these 
costs are established in negotiations by 
Department representatives with award 
recipients. Individual programs are not 
free to establish by regulation separate 
limits on these costs. Indirect costs are 
summarized in the appendices to the OE 
General Provisions regulation i Subchap¬ 
ter A of this chapter, 45 CFR Parts 100. 
100 a. 100b) and in supplementary mate¬ 
rials issued by the Department Appli¬ 
cants interested in obtaining these mate¬ 
rials may write to the Women’s Program 
Staff at the address given above. 

In addition to the changes noted above, 
a number of typographical and editorial 
changes have been made. 

(8eotloa 408 of the Education Amendments 
of 1074 (Pub L. 93-380), m amended by 
section 601(a) (8) of the Education Amend¬ 
ments of 1978 (Pub. L 94-483).) 


Section 1601.15 Allowable Costs 


Comment, Two comments objected to 
the inclusion of specific provisions re¬ 
garding allowable costs in proposed 
1160U5 The comments expressed the 
trew that some of the provisions merely 
restated In different words general OMB. 
Department, and Office of Education cost 
policies, while others were at variance 
with the general policies. The comments 
recommended that the final regulation 
merely cross-reference the general cost 
Principles. 


One comment suggested that a celling 
of 20°c be placed upon Indirect costs so 
that a greater proportion of funds could 
be used for product development and 
dissemination. Another asked that a 
summary of provisions on indirect costs 
be included. 


Response. No change has been made 1 
the regulation. The regulation a Irene 
fl«s cross-reference general cost policl 
of the Office of Education (which reflet 
i **** Department policies) i 

US0f.i5(a) However, a limited numb< 
Provisions on costs are s< 
r£ rt ^J n * for the purpose < 

providing additional guidance to appl 
Many applicants under this pn 
£am. including Individual persons ar 
^formal nonprofit groups, are inexper 
in Federal grant matters. The sul 
Provisions relate to specific co 
on J wlllc ^ there are recurring quei 
wms and serve to give extra guidance 
rsona and groups. With respe< 
uJ‘ n fi! t * rn * ronceming depreciation ar 
allowances and memberships, sul 


Not*.—T he Office of Education ha* deter¬ 
mined that this document does not contain 
a major proposal requiring preparation of 
an Inflation Impact Statement under Execu¬ 
tive Order 11821 and OMB Circular A-107. 

(Catalog of Federal Domestic A»!*tanoe No. 
13.668. Women* Educational Equity Act 
Program.) 


Dated: June 3. 1977. 

Ernest L Boyer. 

U.S. Commissioner of Education. 

Approved : June 21. 1977. 

Joseph A. Califano, Jr., 

Secretary of Health . 

Education, and Welfare . 
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Authojutt : Sec. 408. Pub. L. 93 380 (30 
U8.C. 1886) 

§ I60f.l Scope ami purpose. 

(a) Scope. The regulations in tills part 
govern projects awarded with funds ap- 


A 

propria ted under the Women’s Educa-' 
tional Equity Act of 1974. section 408 of 
Pub. L. 93-380, or with funds made avail¬ 
able for expenditure under the Women’s 
Educational Equity Act pursuant to the 
Special Projects Act. as enacted by sec¬ 
tion 402 of Pub. U 93-380. 

1 30 UAC. 1866 and 1881.) t 

(b> Purpose. The purpose of the pro¬ 
gram carried out under this part is to 
provide, through grants and contracts, 
educational equity for women in the 
United 8tates. 

130 US.C. 1866 (c) and (f).) 

(c) Other pertinent regulations. <1> 
Grant awards. Grant awards under this 
part, including awards to individuals 
are subject to applicable provisions con¬ 
tained in subchapter A of this chapter 
(relating to fiscal, administrative, prop¬ 
erty management, and other matters. 45 
CFR Parts 100. 100a et seq ). 

<2) Contract awards. Contract awards 
under this port, including awards to in¬ 
dividuals, are subject to applicable pro¬ 
visions contained in 41 CFR Chapters 1 
and 3. 

(30 U.8.C. 1866 ) 

(d) Participation by men; nondis - 
crimination. (1) Award recipients may 
not discriminate on the basis of sex in 
employment or in the admission of par¬ 
ticipants to training, validation, or other 
activities funded under this part. 

i 2) The selection of persons to partici¬ 
pate in training, validation, and other 
activities funded under this port must be 
based upon criteria which measure the 
extent to which the persons: 

(1) Will benefit from the activities: 
and 

CU) Can contribute to the project’s 
purposes. 

(20 U.S.C. 1866 ) 

(e) Textbooks and curricular mate - 
rials. Nothing in this part shall be inter¬ 
preted as requiring, prohibiting, or 
abridging the use of particular textbooks 
or curricular materials. 

(20 U.8.C. 1866(d)(1)(A): 20 UB.C, 1232a ) 

§ lA0f.2 Definition*. 

As used on this part: (a) “Act” means 
the Women’s Educational Equity Act of 
1974, section 408 of Pub. L. 93-380. 

(20 U S.C. 1866.) 

(b) “Capacity building’’ or “develop¬ 
ment of model programs and product*” 
means that projects develop model pro¬ 
grams and products to be used by orga¬ 
nizations. agencies, and individuals other 
than the award recipient and thereby 
have a substantial national Impact in 
furthering the purpose of providing edu¬ 
cational equity for women. 

(1) The primary goal of projects is not 
provision of services or benefits to par¬ 
ticular organizations, agencies, or indi¬ 
viduals. although these services or bene¬ 
fits may occur as an indirect effect. 

(2) The use of the word “national” 
with the development of model programs 
and products (or capacity building) 
does not mean that all school systems, or 
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all adult women, or all institutions of 
higher education in the Nation must be 
able to use the programs or products de¬ 
veloped. Section l(!0f.3(d> explicitly au¬ 
thorises projects which focus on one or 
more diverse population groups. •'Na¬ 
tional'* is used primarily to make a dis¬ 
tinction from purely local projects. Ex¬ 
amples of target populations for projects 
which would contribute to national ca¬ 
pacity are: administrators of urban 
school systems, employers and counselors 
who work with adults entering the Job 
market In rural areas, directors of wom¬ 
en’s centers, teachers at the elementary 
level, rural educators In the Southeast, 
State directors of vocational education, 
and curriculum specialists for bilingual 
projects in the Southwest. 

(3) While a number of education pro¬ 
grams use the term "capacity building" 
to refer to the use of Federal funds as 
seed money to build the capacity of a 
recipient institution to change or reform 
itself and thereby respond to national 
priorities, those kinds of programs are 
often characterized by limitation to only 
one or two types of applicants, for ex¬ 
ample. only local educational agencies 
or institutions of higher education, or by 
limitation to one level of education, such 
as postsecondary education. On the 
other hand, the Women’s Educational 
Equity Act <WEEA> Program authorizes 
activities at all levels of education and 
permits all public agencies, nonprofit 
organizations, and individuals to compete 
for funds. Further, there are few models 
presently available to the thousands of 
institutions and agencies which are un¬ 
dertaking certain changes either be¬ 
cause of the effect of Title IX or because 
of other factors, such as the desire of 
certain institutions to meet the needs of 
new kinds of students. The WEEA pro¬ 
gram, therefore, Is building capacity at 
the national level to respond to needs 
throughout the country. The program 
emphasizes those aspects of program op¬ 
erations which can produce evidence of 
effectiveness so that the remits can be 
disseminated for use in many institu¬ 
tions and agencies. 

(4> Examples and an indication of 
whether they meet the program require¬ 
ment may be useful. An application from 
a school system for the purpose of train¬ 
ing Its own administrators, teachers, 
and couaselors to be aw r orc of and to 
change differential treatment of students 
on the basis of sex would not meet the 
requirement for capacity budding or de¬ 
velopment of model programs and prod¬ 
ucts. An application to develop and test 
a program for training administrators, 
teachers, and counselors to be aware of 
and to change differential treatment of 
students on the basis of sex with plans 
for field testing in school systems and a 
plan for dissemination through school 
associations Is an example of capacity 
building. The objective of the first is the 
training of several hundred administra¬ 
tors, teachers, and counselors to benefit 
a specific school system. The objective 
of the second is to develop and test a 
model program so that It can be made 
available to others who need It In the 
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school systems where it is tested, the ad¬ 
ministrators. teachers, and counselors 
who participate in the validation would 
receive benefits as an indirect effect. 

(5) A second example would be an 
application to establish a Women*s Cen¬ 
ter to provide and coordinate activities 
affecting educational equity for women 
and to develop a more extensive program 
to meet the needs of adult students at 
a particular Institution. Such an appli¬ 
cation does not meet the requirement 
for capacity buildtng, since it is designed 
to serve a particular institution. Applica¬ 
tions addressing aspects of the opera¬ 
tions of women’s centers which ore being 
researched, developed, or analyzed for 
the use of many similar centers could 
meet the requirements of capacity build¬ 
ing. One may use the test of how the need 
is expressed to determine whether the 
program’s requirement would be met. 
For example, in the first, the Institution 
needs a better women’s center. The proj¬ 
ect would meet the institution’s and its 
Individual client's needs. In the second, 
there is a need to learn what structure, 
activities, or personnel in women's cen¬ 
ters are most productive and cost-effec¬ 
tive The project meets the need to solve 
a problem affecting many Institutions. 
Again, side benefits may occur within a 
project for the individuals involved. 

<6> A third example is an application 
to provide funds for the special costs 
of an existing program to train and 
place 12 unemployed adult women. The 
measure of effectiveness would be the 
completed training and successful place¬ 
ment of the 12 persons Tills would not be 
on effort to develop national capacity 
buildtng 

(7) Scholarships and fellowships to 
serve the needs of an individual would 
not qualify, nor would the construction 
of facilities for athletics, for example, 
be permissible. 

(20 US.C. 1SS6 (b), (d). sod (•).) 

<c) "Council" means the National Ad¬ 
visory Council on Women’s Educational 
Programs established pursuant to sub¬ 
section (f) of the Act 
(20 U S C 1S66 (e) and (f).) 

<d> "Educational equity for women" 
means: 

(1) The elimination of discrimination 
on the basis of sex and of those elements 
of sex role stereotyping and sex role so¬ 
cialization In educational institutions, 
programs, and curricula which prevent 
full and fair participation by women in 
educational programs and in American 
society generally; and 

(2) The achievement of responsiveness 
of educational Institutions, programs, 
curricula, policy makers, administrators, 
instructors, counselors, and other per¬ 
sonnel to the special educational needs. 
Interests, and concerns of women aris¬ 
ing from Inequitable educational poli¬ 
cies and practices. 

(3) Educational equity for women In¬ 
volves the elimination of stereotyping by 
sex, so that both men and women can 
choose freely among and benefit from 
opportunities in educational institutions 
and programs with limitations deter¬ 


mined only by each individual s iut*, 
ests, aptitudes, and abilities. Educational 
equity for women does not imply the de¬ 
velopment of new stereotype* for 
and women. 

<e) "Elementary school" means a day 
or residential school which provides ele¬ 
mentary education, as determined un¬ 
der State law, and "Elementary school 
level’’ means the educational level at 
which elementary education Is provided 
as determined under State law. 

(f) "Local educational agency-’ or 
"LEA" means a public board of educa¬ 
tion or other public authority legally 
constituted within a State for cither ad¬ 
ministrative control or direction of. or 
to perform a servlcq function for. publfc 
elementary' or secondary schools in a 
city, county, township, school district, or 
other political subdivision of a state or 
such combination of school districts gt 
counties as are recognized in a State as 
an administrative agency for its public 
elementary or secondary school*. Tbe 
term also Includes any other public In¬ 
stitution or agency having administra¬ 
tive control and direction of a public 
elementary or secondary school 

<g> "Man" or "men" may include. cj 
appropriate, boys. 

<h> "Nonprofit," as applied to a school 
agency, organization, or institution 
means a school, agency, organization or 
Institution owned and operated by one 
or more nonprofit corporation* or as¬ 
sociations no part of the net earning of 
which Inures, or may lawfully inure, to 
the benefit of any private shareholder 
or individual. 

ti) '’Public agency" mean* a legally 

constituted organization of government 
under public administrative control and 
direction, including Indian tribe* which 
exercise municipal function*, but doc* 
not Include agencies of the United 
States. 

< J) "Secondary school" mean* u day or 
residential school which provides sec¬ 
ondary education, as determined under 
State law. except that it does not include 
any education provided beyond grade 
12. and "Secondary school level" mean* 
the educational level (not beyond grade 
12) at which secondary education is pro¬ 
vided as determined under State law. 

(k) "Sex role socialization ' refers to 
the differential processes and experi¬ 
ences used to prepare males and female} 
for the roles that society defines as being 
appropriate for their sex. 

(l) "Sex role stereotypes" involve as* 
sumptions that females or male*, be¬ 
cause they share a common gender, also 
share common abilities, interest* values, 
and/or roles. 

<m) "Socialization" is the process by 
which children and adults are pre pared 
to occupy various roles. It Is achieved 
through the provision and accumulation 
of Ufo experiences that transmit knowl¬ 
edge, attitudes, and skills to 
functions necessary for these roles. So¬ 
cialization for young children is 
deliberate and readily observable as chil¬ 
dren are being prepared to carry out* 
complex collection of economic »ocuu* 
physical, political, and psychologies* 
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role* as adults. Much of adult soclali- 
Tauon Is subtle and unnoticed because 
tt consists of continued reinforcement 
tor already learned roles. In situations 
where the learning of new roles or skills 
it necessary, adult socialization may be¬ 
come extremely focused and explicit. 

(Q i -state educational agency" or 
~SEA M means the State board of educa¬ 
tion or other agency or officer primarily 
responsible for the State supervision of 
public elementary and secondary 
schools, or. if there is no such officer or 
tgency. an officer or agency designated 
by the Governor or by State law. 

fo) “Target population" means the 
persons for whose needs the project is 
designed, with whom the project is vali¬ 
dated (tested) and among whom are 
found the future users of the model pro¬ 
gram or product. 

(1) The target population may in¬ 
clude both intermediate and ultimate 
beneficiaries or solely ultimate benefici¬ 
aries. 

(2) For example, in a project designed 
to develop a retraining program for high 
school counselors in techniques and pro¬ 
cedures for providing sex fair counseling 
for use by counselors across the country, 
the target population is high school 
counselors, the intermediate benefici¬ 
aries. The ultimate beneficiaries arc 
high school students across the country. 
In the same type project designed for 
use by high school counselors of native 
American youth, the intermediate target 
population is still high school counselors 
but the ultimate target population is 
native American high school youth. 

<3) Another example would be a pro¬ 
gram designed for adult women who de¬ 
sire to reenter the labor force or con¬ 
tinue their education. The target popu¬ 
lation is adult women. Adult women are 
the population upon which the program 
Is validated, and they are the ultimate 
beneficiaries. There may be no inter¬ 
mediate beneficiaries. If the project were 
designed for employers and counselors 
of adult women, the employers and 
counselors would be the Intermediate 
beneficiaries and the adult women the 
ultimate beneficiaries. 

<p) (see page 6a) 

<q> “Woman" or "women" may in¬ 
clude. as appropriate, girls. 

(20 ua c. 1006.) 


(p) "Validation" means testing or try¬ 
ing out materials and programs with per¬ 
sons similar to the users for whom they 
designed. It is a process that takes 
place while a program or product is be¬ 
ing developed. It has two purposes: to 
identify problems which should be cor- 
weted in subsequent versions and to 
effectiveness. The terms field-test- 
°r pilot-testing are also sometimes 


rviLV Since WEEA Program Is sup* 
projects that are developing 
““ products to b< 
by ot * lcrs wi th similar needs 
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doing what we said they would do (valid¬ 
ity) and that they do what w© say they 
do consistently (reliability) ?" 

(2) This is not easy to answer, and 
validation Is a strenuous, exacting pro¬ 
cedure or set of procedures planned from 
the inception of the project and involv¬ 
ing such things as sample populations, 
pre-post tests, statistical analysis, con¬ 
trol groups. 

(3) The results of sound validation 
usually Indicate under whAt circum¬ 
stances and with whom the programs or 
products can be used and with what de¬ 
gree of certainty and consistency the 
same original results will be obtained. 

g I60F.3 Nature of project* to provide 
educational equity for women. 

(a) General. (1) Educational equity 
for women, os used in this part, means: 

(1) The elimination of discrimination 
on the basis of sex and of those elements 
of sex role stereotyping and sex role 
socialization In educational institutions, 
programs, and curricula which prevent 
full and fair participation by women in 
educational programs and in American 
society generally: and 

(ii) The achievement of responsive¬ 
ness of educational Institutions, pro¬ 
grams. curricula, policy makers, adminis¬ 
trators. instructors, counselors, and other 
personnel to the special educational 
needs, interests, and concerns of women 
arising from inequitable educational 
policies and practices. 

(2) Educational equity for women, as 
used in this part, involves the elimina¬ 
tion of stereotyping by sex, so that both 
men and women can choose freely among 
and benefit from opportunities in educa¬ 
tional institutions and programs with 
limitations determined only by each in¬ 
dividual's interests, aptitudes, and abili¬ 
ties. Educational equity for women does 
not imply the development of new stereo¬ 
types for men and women. 

(b) Capacity building: development of 
model programs and products . (1) (!) 
Projects supported under this part must 
contribute to capacity building in the 
area of educational equity for women, 
as defined In 1160f.2. 

(ii) The primary goal of projects is not 
provision of services or benefits to par¬ 
ticular organizations, agencies, or Indi¬ 
viduals. although these services or bene¬ 
fits may occur as an indirect effect. 

(2) Projects supported under this part 
may not develop products which are so 
expensive to use or adopt that extensive 
dissemination will be inhibited. 

O0U£C. 1866 ib», (d). and (•).) 

(c> Approaches to educational equity 
for women. Each project funded under 
this part must be designed to develop 
model programs, materials, or other 
products In order to promote educa¬ 
tional equity for women in one or more 
of the following ways: 

(1) Focus on systemic change. The 
elimination of those elements of sex role 
stereotyping and sex role socialization 
in educational institutions and agencies 
which separately and together limit over 
time the aspirations, experiences, and 


options of women and men for full par¬ 
ticipation in American society ; 

(2) Focus on institutional change. As¬ 
sistance in the process of eliminating dis¬ 
criminatory policies and practices in 
educational agencies, organizations, and 
programs which may be contrary to Fed¬ 
eral statutes, executive orders, or regula¬ 
tions; or 

(3) Focus on supplementary activities 
for individuals. The provision of special 
educational activities and support serv¬ 
ices designed to overcome limitations on 
the opportunities of women resulting 
from past or continuing discrimination, 
sex role stereotyping, or sex role 
socialization. 

(20 UJS.C. 1866; Commits on Education and 
Labor. Hearing on HR. 208. July 25, 1073. 
pp. 4-6; 8. Kept. No. 763. 93rd Cong. 2d Sesa. 
78-79 (1974)) 

<d) Diverse approaches to educational 
equity for women among various popula¬ 
tion groups. (1) In recognition of the di¬ 
verse approaches to the provision of edu¬ 
cational equity for women among differ¬ 
ent groups, projects funded under tills 
part may focus on approaches to educa¬ 
tional equity for women relating to one 
or more population groups based on race, 
ethnic origin, age. socioeconomic status, 
or residence (e.g., rural, urban. South¬ 
western. Appalachian). 

(2) If the proposed project docs focus 
on an approach relating to one or more 
population group(s) above, the project 
application must: 

(i) Identify the population group(s>: 

(II) Show understanding and aware¬ 
ness of the goals, values, and priorities 
of the population group(s); and 

(III) Explain the applicability or limi¬ 
tations of the use of the programs or 
products with other population groups. 
The relevance of the project's materials, 
strategy, and goals to the cultural and 
other values of the population group(s) 
must be clearly demonstrated. Exten¬ 
sive research or data is not required In 
the project application. 

(3) Projects under this paragraph are 
subject to the nondiscrimination provi¬ 
sions of | 160M(d). 

(20 US.C. 1866.) 

§ 160f. 1 Type* of project*. 

(a) The Act authorizes the Commis¬ 
sioner to award grants and contracts for 
activities at all levels of education de¬ 
signed to carry out the purpose of provid¬ 
ing educational equity for women, in¬ 
cluding the following activities related to 
educational equity: 

(1) The development, evaluatioft. and 
disseminatoin of currcula, textbooks, 
and other educational materials; 

(2) Preservice and inservice training 
for educational personnel, including 
guidance and counseling personnel; 

(3) Research, development, and other 
educational activities; 

(4) Guidance and counseling activi¬ 
ties, including the development of tests 
which are nondisc riminatory on the 
basis of sex; 

(5) Educational activities to increase 
opportunities for adult women. Including 
continuing educational activities for 
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underemployed and unemployed women; 
and 

(6) The expansion and Improvement 
of educational programs and activities 
lor women In vocational education, 
career education, physical education, 
and educational administration. 

(20U4C. 18*6(4) (1).) 

<b) In implementing the activities 
authorized by the Act and described In 
paragraph (a) of this section, the Com¬ 
missioner will: 

(1) Make awards lor general grants, 
as described In 8 1601.12. 

(20 US.C 1866(d).) 

(2) Make small grants, not to exceed 
#15.000 each, to support innovative ap¬ 
proaches to the provision of educational 
equity for women, as described In 8 1601.- 
13: and 

(20 US.C. 1866(0).) 

(3) Solicit proposals for and make 
awards ol procurement contracts In the 
program areas described In | 1601.14. 

(20 U.S.C. 1866(d).) 

S 1601.3 Dumlion of projrcU. 

(a) While grant applications may be 
filed proposing multi-year projects, it is 
expected that a substantial proportion 
of projects funded by the Commissioner 
In any fiscal year will have a project 
duration of only one year. 

<b) Applications proposing multi-year 
projects must be accompanied by an 
explanation of the need for multi-year 
support, an overview of the objectives 
and activities proposed, and budget esti¬ 
mates to attain these objectives In any 
proposed subsequent year. 

(c) If the application demonstrates to 
the Commissioner’s satisfaction that 
multi-year support is needed to carry out 
the proposed project, the Commissioner 
may, In the Initial notification of grant 
award for the project, indicate an Inten¬ 
tion to assist the project on an appro¬ 
priate multi-year basis through continu¬ 
ation grants. 

(d) Continuation awards may be 
made to projects described in paragraph 
(c) of this section, subject to the avail¬ 
ability of funds and to the following 
provisions: 

(1) Continuation applications will not 
be competitive with applications for new 
grant awards, but will be competitive 
with other applications for continuation 
awards; 

(2) The program narrative of a con¬ 
tinuation application must contain a de¬ 
tailed plan of operation (consistent with 
the general scope of work approved at 
the time of the original grant award >. 
a management plan, and a detailed 
budget for the following fiscal year. Any 
changes In staff members, or their duties, 
in the validation procedures, the evalua¬ 
tion design, or approaches to dissemina¬ 
tion must be explained. Requests for 
modifications In project objectives or the 
final results, programs, or products must 
be justified and the basis explained In 
detail; and 
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(3) Applications for continuation 
awards win be reviewed to determine: 

(1) If the grantee has complied with 
the grant terms and conditions, the Act, 
and any applicable regulation: 

(ID The project’s effectiveness to date, 
or the constructive changes proposed as 
a result of the ongoing evaluation; 

(111) The extent to which the project 
is meeting applicable priorities; and 

Uvj The extent to which continuation 
of Federal assistance to the project Is in 
the best Interests of educational equity 
for w r omen. 

(20 Ufl.C. 1221e~3(a) (1). 1866) 

§ 160f.6 Eligible applicant*. 

The Commissioner may make grants 
to. or enter into contracts with, public 
agencies, private nonprofit organiza¬ 
tions. or Individuals to carry out projects 
under this part. 

(20U 8.C. 1860(d)(1) and (•)) 
g 160C.7 Prcappliration*. 

(a) General . (1) The Commissioner 
may invite prospective applicants for 
grants under this part in any given fiscal 
year to submit preappllcations in ac¬ 
cordance with | 100a.41 of this chapter 
by publishing a closing date for pre¬ 
applications in the Federal Register. 
Either general or small grants, or both, 
may be Included. 

(2) (1) The preapplication process is 
used to avoid the Investment of sub¬ 
stantial time and effort by applicants 
in the preparation of applications for 
projects which might not be responsive 
to program policy and criteria and 
therefore have little chance of being 
funded. This process permits a prelimi¬ 
nary review of shortened, simplified 
preappUcatlons, with advice to appli¬ 
cants as to whether proposed projects 
are likely to have a chance for funding. 

(11) The preapplication process also 
may conserve limited resources of the 
Government by reducing the staff time 
and consultant funds required to 
process and review a large number of 
full applications. When the preapplica¬ 
tion process Is used, the Government can 
forecast the approximate number of 
applications which will be submitted and 
plan accordingly. 

(3) When preappllcations are Invited, 
applicants ore encouraged to use the 
process. Preappllcations will be reviewed 
and those identified as having potential 
to compete will be Invited to submit full 
applications. Applicants that are not in¬ 
vited may also submit full applications 
at their option. Also, any applicant may 
submit a full application by the pub¬ 
lished closing date for full applications 
without having previously submitted a 
preapplication. No application would be 
treated preferentially, and all would be 
reviewed against the published evalua¬ 
tion criteria. 

(b) State review of local educational 
agency (LEA) preappllcations. (1) A 
copy of a preappl lea Mon from a local 
educational agency must be submitted to 
the State educational agency of the 8tate 
to which the local educational agency Is 


located, concurrently with the submij. 
slon of the preapplication to the Com¬ 
missioner. to provide the State educa¬ 
tional agency an opportunity to review 
and comment on that preapplicafkm a 
copy of the transmittal letter to the 
State agency must be attached to the 
preapplication. 

(2) The Commissioner mny establish 
a cut-off date for submission of com¬ 
ments by State educaUonnl agencies or 
a local educational agency’s preappiiea- 
tlon. If the Commissioner establishes a 
cut-off date for submission of comment* 
failure by a State educational agency to 
submit comments to the Commissioner 
within the period specified by the Com- 
mlssiancr for a preapplication shall be 
deemed a waiver of the State educational 
agency’s opportunity to comment on that 
preapplicatlon. 

<c) Preapplication requirements . (1) 
Prepplicatlons under this part must in¬ 
clude a program narrative statement as 
required by the preapptlcatJon forms pro¬ 
vided for in 8 100a.41 of thb chapter. 
The narrative statement may not exceed 
three <3) to five (5) pages of readable 
size print plus attached short and rele¬ 
vant vitae. Lengthy appendices and 
exhibits will not be reviewed by the 
Commissioner. 

(2) The preapplication must Include 
the following Information in the pro¬ 
gram narrative to permit Its review ac¬ 
cording to the evaluation criteria to 
paragraph (d). If applicants omit some 
of the required information, the pre- 
applications will be reviewed and points 
will be deducted where appropriate. The 
program narraUve of a preapplicatlon 
mast: 

(1) Applicant qualifications. (A> In¬ 
clude cither names and duties of pro¬ 
jected staff members or brief job descrip¬ 
tions and required qualifications for the 
director and other key personnel, as well 
as methods to be used to recruitment and 
hiring. Vitae may be attached to the pro¬ 
gram narrative; and 

<B> Include a statement of applicant 
qualifications to the substantive area of 
the proposed project and its experience 
In and commitment to the area of 
women’s educational equity: 

<fl) Need and impact. (A) Provide a 
brief description of the project and toj 
approach, the needs addressed, and 
specific results, programs, or products to 
be developed by the proposed project: 

(B) Indicate the target population 
which win utilize the results of the pro¬ 
ject and the possible means for encourag¬ 
ing their use; and 

(C) State briefly how the proposed pro¬ 
ject will contribute to the national capac¬ 
ity to respond to needs to educational 
equity for women through the develop¬ 
ment of model programs and /or ^T 
ducts which are designed and tested w 
be disseminated nationwide; 

(ill) plan. (A) State the specific ob¬ 
jectives of the proposed projects; 

(B) Provide a brief statement c* bow 
the project will be managed; and 

CO If the applicant proposes a pro¬ 
ject with a duration in excess of 
year. Include to the program narruu 
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an explanation of the need for multi- 
support, and budget forms must be 
Snoleted for the first budget period of 
opeVfflj and for the balance of the pro- 

ij^the^ program narrative, appli¬ 
cants may explain any large items which 
have on impact on the total budget 

tlg ^ prfapplication evaluation criteria. 
Preappllcations for grant* which meet 
the requirements in paragraph (c) (1) of 
this section will be evaluated on the 
buds of the following criteria and 
weighted according to the indicated 
points tmaximum of 100 points): 

(1) Applicant qualifications . (1) The 
extent to which the education and ex¬ 
perience of the proposed project director 
and staff, or. where staff arc not named, 
the job descriptions and required qualifi¬ 
cations as well as methods for recruit- 
sunt and hiring, are related to the pro- 
gnunmaUc focus of the proposed project 
(10 points); ^ m - 

(d) The extent to which the Informa¬ 
tion about the proposed project director 
and staff evidence knowledge and ex¬ 
perience In the area of women’s educa¬ 
tional equity (10 points); 

(111) The extent to which the applicant 
has demonstrated experience in the pro¬ 
grammatic focus of the proposed project 
\10 points); and 

<iv) The extent to which the applicant 
has demonstrated experience In and 
commitment to women’s educational 
equity os evidence In the prcappllcation 

(10 points); 

(5) Seed and impact, (i) The degree to 
which the project addresses a critical 
need in the area of educational equity for 

women (10points); 

<ID The degree to which the project 
describes a promising approach to pro¬ 
vide educational equity for women <10 

points'; 


(111) The potential quality of the re¬ 
sults. programs, or products to be de¬ 
veloped and the viability of the method 
for use by others (10 points); and 
(hr) The degree to which the proposed 
project will contribute to the national 
capacity to respond to the needs In the 
of women's educational equity 
through the development of model pro- 
«r*ms or products <10 points); 

(1) Plan of operation . <D The extent 
to which proposed project objectives are 
clearly stated and capable of being at¬ 
tained and evaluated <5 points); and 
(il> The extent to which the preappll- 
c*at*a statement on project management 
iMicates potential for quality control 
<$ points); 

(4) Budget. The reasonableness of the 
f* 0 *? 08 ** btidget figure In relation 
jo the accomplishment of the objective* 
the relative Importance of the 
^ addressed (10 points). 

,3sae(bM,) - ,a “ 


1160f.R Applir«llo«v, propout], 
pvojrrt requirement*. 

.JV Introduction. A grant or a 
under thte part vfll ba awe 
upon a grant application (in 


eordance with 1100a 40 of this chapter) 
or a contract proposal submitted to the 
Commissioner. 

(b) General. <1> Unsolicited applica¬ 
tions or proposals will not be accepted 
under this part Grant applications will 
be accepted for review only if they are 
tiled in response to a notice of closing 
date published in the Froirmu. Rxcistk* 
in accordance with 45 CFR 100a.15 con¬ 
cerning application submissions to the 
Commissioner. 

(2) Lengthy appendices or exhibits 
attached to applications or proposals 
will not be reviewed. 

<c) Application requirement$. The re¬ 
quirements set forth In this paragraph 
cover the Information needed by the 
Commissioner to evaluate an application 
in accordance with the criteria in 
f 160M0. The requirements correspond 
to the evaluation criteria, and applicants 
are encouraged, in preparing their ap¬ 
plications, to follow this order to facili¬ 
tate review of the application. An appli¬ 
cation for a grant under this part must: 

<i> Nature and purpose. Provide in¬ 
formation sufficient to satisfy the Com¬ 
missioner that the proposed project 
holds promise of making a substantial 
contribution toward attaining educa¬ 
tional equity for women and will com¬ 
ply with the provisions of 4 1601.3; 

(2) Applicant qualifications. Contain 
sufficient information about the appli¬ 
cant to enable the Commissioner to de¬ 
termine both Us qualifications for re¬ 
ceiving an award and its commitment to 
the provision of educational equity for 
women, including informatiod about: 

(i) The applicant’s staffing pattern and 
experience in the area of educational 
equity for women, as well as in the pro¬ 
grammatic focus of the proposed project; 

(ID The proposed project director and 
staff, including their education, training, 
awards, publications, and experience in 
the areas of educational equity for wom¬ 
en and in the programmatic focus of 
the proposed project, and existing or 
planned commitments to other projects; 

(ill) The extent to which the staff will 
be representative of the target popula¬ 
tion and, where applicable, the special 
population group(s); 

(iv> Job descriptions and required 
qualifications as well as methods of re¬ 
cruitment and hiring, where staff mem¬ 
bers are not yet named; 

(v) Commitment through in kind or 
direct financial contributions or proce¬ 
dures to use results of projects in ongoing 
activities of the applicant; and 
(vl) Available faculties and other re¬ 
sources for the project: 

(3) Need and impact. (1) Identify the 
need to be addressed by the proposed 
project and supply relevant documenta¬ 
tion of the need; 

(11) Specify the nature of the program, 
product, or final results of the pr opose d 
project and the specific target popula¬ 
tion. as defined in 1160f .2. 

(ill) Specify the population group(s). 
If any. to which the project is related (as 
described in |160f.3(d>). demonstrate 
understanding of the goals, values, and 
priorities of the group(s). and explain 
the applicability or limitations on the 
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use of the project’s results with other 
population group!s); 

(iv> Document how the project will 
contribute to the development of model 
programs and products (capacity build¬ 
ing) in the area of educational equity 
for women, including a description of 
likely users of the results, programs, and* 
products of the projects, and rough pro¬ 
jections of the cost to others of imple¬ 
menting or using the products; and 

<v> Describe the procedures and plans 
for validation by the applicant and 
possible approaches and strategies for 
dissemination and utilization of the pro¬ 
grams or products developed by the proj¬ 
ect The description of validation proce¬ 
dures must set forth criteria consistent 
with 1160f.l(d> for the selection of par¬ 
ticipants in validation under the project 
the types and numbers of persons ex¬ 
pected to be Involved, the location (s), 
time schedules, and specific expectations 
for the various activities in the validation 
procedures: 

(4) Plan of operation. <D State proj¬ 
ect objectives with specific outcomes for 
the project; 

(ID Provide a project evaluation de¬ 
sign to measure the extent to which the 
objectives are accomplished by the proj¬ 
ect and which indicates the approach, 
the status of planning, methodology, 
extent of experience In the development 
and use of such designs and need for 
procuring outside expertise; 

(ill) Provide a statement on manage¬ 
ment which describes the project’s deci¬ 
sion-making process and its rationale 
and include a management plan, which 
references objectives, operational activi¬ 
ties, schedules, resources, products, and 
evaluation; 

(iv) Describe a plan for cooperative 
development of the project with repre¬ 
sentative groups in the field of the proj¬ 
ect and in educational equity for women, 
such as practitioners (both at the policy 
and implementation levels). theoreti¬ 
cians. potential participants in the 
validation, and the community; and 

(▼) Include a detailed budget. 

(5) RelatiOTiship to other activities . 
Reference is made in \ 160f.3(d) to the 
diverse approaches to the achievement 
of women’s educational equity among 
various racial, ethnic, socioeconomic, 
age. and residence groups. If the appli¬ 
cant Is carrying out other actlvltes con¬ 
cerned with Issues of discrimination, 
counseling, stereotyping, socialization, 
or the cultural values and heritage of 
social, ethnic, regional, or socioeconomic 
groups, the application must explain the 
specific relationship of the proposed 
project to these other activities. 

(20 U.S.C. 1866(d) (2).) 

<d) Small grants. Applications for 
small grants under § 1601.13 are subject 
to the applicable requirements In this 
section, with appropriate consideration 
to the scope and amount of the proposed 
award. 

(e) State review of local educational 
agency (LBA) apHcations. (1) The Com¬ 
missioner will not approve an application 
submitted by a local educational agency 
for a grant under this part unless the 
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State educational agency of the State in 
which that local educational agency is 
located has been given an opportunity to 
review and comment on the application. 

(2) A local educational agency must 
provide a copy of its application to the 
appropriate State educational agency 
concurrently with its submission to the 
Commissioner of the application, which 
must contain a copy of the transmittal 
letter to the State agency. 

(3) The Commissioner may establish a 
cut-off date for submission of comments 
by State educational agencies on local 
educational agency applications. If the 
Commissioner establishes a cut-off date 
for submission of comments, failure by a 
State educational agency to submit com¬ 
ments to the Commissioner within the 
period specified by the Commissioner for 
an application shall be deemed a waiver 
of the State educational agency's oppor¬ 
tunity to comment on that application. 

(20 US.C. 1366(e).) 

(f) Dissemination of effective mate - 
rials and proorams , Project awards under 
this part will be subject to the condition 
that materials and programs developed 
and validated under the project shall not 
be disseminated without review for effec¬ 
tiveness by the Commissioner. Therefore, 
each application for an award under this 
part must contain provisions for review 
of materials and programs, prior to dis¬ 
semination in accordance with the re¬ 
quirement of this paragraph. 

<g) Evaluation. Project awards under 
this part will be subject to the condition 
that the award recipient collect and 
make available information required by 
the Commissioner or by the Council. In 
accordance with the time constraints the 
Commissioner or Council may designate 
for purposes of carrying out program 
evaluation, including that provided for 
under subsection (i) of the Act. 

<h> Nondiscrimination. Project awards 
under this part will be subject to the con¬ 
dition that the grantee or contractor re¬ 
flect the nondiscrimination provisions 
set forth In subparagraphs (1) and (2) 
of I 160f.l(d) In any public announce¬ 
ments about the project relating to em¬ 
ployment and participation by persons In 
the project activities. 

(20 UB C. 1866 ) 

§ 160C.9 A**rd deruioM. 

Decisions on whether or not to make 
awards under this part will be made by 
the Commissioner based upon: 

(a) With respect to contracts; 

(1) The specific evaluation criteria 
Included In each Request for Proposal 
(RPP) solicitation; and 

(2) The procedures for selection re¬ 
quired by the regu latio ns for Procure¬ 
ment Contracts. 41 CFR Chapters 1 and 
3 and by Departmental or agency policy. 

(b) With respect to grants: 

(1) Applicable criteria set forth In 
t IGOf.lO; 

(2) The need to support projects 
which collectively address all levels of 
education; and 

(3) The need to support: 


(I) A variety of projects which col¬ 
lectively represent to the extent possible 
the diversity of needs and concerns in 
educational equity for women; 

(II) A variety of strategics for ad¬ 
dressing needs; 

(ill) A variety of delivery systems, 
such as community organizations, pub¬ 
lic agencies, and private nonprofit orga¬ 
nizations. as well as traditional educa¬ 
tional Institutions; and 

(tv) Demographic diversity. 

(20 U.S.C. 1866 (b). (d), <•), (f)(8).) 

§ IftOf. 10 frntrrul rtuliiulion rrilorin 
for grunt*. 

(a) General criteria. Applications for 
grants which meet the requirements in 
I 160f .8 will be evaluated on the basis of 
the following criteria, weighted according 
to the indicated points (maximum of 220 
points): 

(1) Applicant Qualifications. (65 
points) 

(1) The extent and quality of the appli¬ 
cant's relevant experience In the area 
of educational equity for women as evi¬ 
denced in the application (10 points): 

(ID The extent and quality of the ap¬ 
plicant's relevant experience in the pro¬ 
grammatic focus of the project (10 
points); 

(III) The extent to which the staffing 
pattern of the project and of the appli¬ 
cant agency or organization as sum¬ 
marized In the application reflects evi¬ 
dence of commitment to equity for 
women, including women from minority 
groups (15 points); 

(lv) The extent to which the qualifica¬ 
tions of the project director and staff in¬ 
clude demonstrated relevant experience 
of high quality In the area of educational 
equity for women (10 points); 

(v) The extent to which the qualifica¬ 
tions of the project director and staff in¬ 
clude demonstrated relevant experience 
of high quality In the programmatic 
focus of the project as evidenced In the 
application (10 points); and 

(vi) The extent to which the appli¬ 
cant has the capability to conduct the 
proposed project. Including necessary fa¬ 
cilities and resources as evidenced in the 
application (10 points); 

(2) Need and impact. (65 points) 

(1) The degree to which the proposed 
project is likely to make a substantial 
qualitative contribution toward attain¬ 
ing the provision of educational equity 
for women, and to this end: 

(A) Clearly Identifies a critical need 
to be addressed (10 points); and 

<B> Specifies the substantive nature of 
the program, product, or final results 
which have potential for use as a model 
throughout the Nation or throughout 
population groups based on race, ethnic 
origin, age. socioeconomic status, or res¬ 
idence (10 points); 

(ii) The degree to which the applicant, 
where applicable, shows understanding 
of the goals, values, and priorities of spe¬ 
cial population group (s), as described In 
I 160f.3(d). and the degree to which the 
application demonstrates an appropriate 
understanding of the applicability or 


limitations of the use of the reMilti 
products of the project with other doc. 
illations (15 points); 


(ill) The extent to which the intend#* 
results of the proposed project can be 
used by others and thus the extent to 
which the application specifies; 

(A) Well-designed validation proce¬ 
dures (10 points); and 

(B) Approaches for dissemination and 
utilization of the intended result* 
(10 points); and 


(iv) The extent to which the applicant 
demonstrates commitment through m 
kind or direct financial contributions or 
through procedures to use all or pan? 
of the program or products develop** 
under the grant in the continuing activi¬ 
ties of the applicant (10 points) ; 

(3) Plan of operation (70 points), it 
The extent to which the application 
sharply defines and clearly states objec¬ 
tives for the proposed project which art 
capable of being achieved by the pro¬ 
posed procedures and capable of b*bx 
assessed upon attainment (15 points); 

(il) The extent to which the applica¬ 
tion ensures adequate evaluation of the 
activities through the description of t 
project evaluation design which would 
measure the extent to which the objec¬ 
tives have been accomplished by the 
project and would describe an eventual 
evaluation report containing sufficient 
data. Information, and direction to per¬ 
mit and encourage replication (15 
points); 

(ill) The quality of the statement oc 
management that describes the project*! 
decision-making process and its ration¬ 
ale and the quality of the management 
plan which references objectives opera¬ 
tional activities, schedules (including thr 
amount of time to be spent on the project 
by the proposed staff members), re¬ 
sources, products, and the project evalu¬ 
ation design (15 points); 

(lv) The extent to which the program 
to be developed under the project will be 
developed In cooperation with represen¬ 
tative groups in the field of the project 
and of educational equity for women, 
such as practitioners (both at the potter 
and implementation levels), theoreti¬ 
cians. potential participants in the val¬ 
idation. and the community (15 points 


IiU 

(v) The extent to which the applies* 
ion presents a budget that is reasonaw* 
v relation to anticipated results and rej¬ 
ects the management design (« 
oints). 

(4) Geographical distribution or 
wards. (20 points) The extent to wttJcfl 
pproval of an application will contrite* 
o an appropriate geographical distriw- 
Ion of project awards throughout u* 
ration. The Commissioner will atW 
his criterion to individual application! 
f ter taking Into account relevant recom¬ 
mendations of the Council. . 

0» General provisions erUfrtaJMj* 
tlon criteria set forth to ll 0 ®***' 
t this chapter will not apply to *, PP ‘ 5V 
ions oc proposals submitted under tt* 

*(c> Small prams. App^^ on *JJ 
mall grants win be evaluated in a* coro- 
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*ith the criteria specified In para- 
(a) o t this section with appro¬ 
'll* consideration given to the scope 
‘yd amount of the proposed award. 

OOCfl C 18M «*) and (•>•! 

1 1WM.1I 1 i tt aa n ed] 

IMH.I2 €*•**•! lirnnl a»nrJ». 

General. In awarding new granU 
under this part (except with respect to 
Sin grant* described In S 160f.I3>. the 
Commissioner may establish priorities by 
Dubltshing them In an Appendix to this 
•«rulatton. Whether or not there are pri- 
oritiw. applicants may propose projects 
m »ny area authorized by the Act. Appli¬ 
cant* may find guidance by examining 
the six activities which are listed in the 
Act and quoted In I 160f.4(a>. 

<b> Number and size of general grant 
acard* <1> Contingent upon the avall- 
(htnty of funds, it is expected that 30 to 
SO new general grants will be awarded 
per focal year. 

(2) It is anticipated that the size of 
general grant awards will range from 
About $35,000 to $175,000, depending on 
the scope of the proposed project. Noth¬ 
ing in this paragraph shall be construed 
is a limitation on the amount of funds 
which may be available to a particular 
grantee. 

(»USC. 1866(d).) 


§ !(.0Ml Small grunt award** 

ift) Grants under this section will sup¬ 
port the development and implementa¬ 
tion of Innovative approaches to the at¬ 
tainment of equity in education for 
women. The Innovative approaches need 
not be original but may Include practices 
that: 

(1) Are similar to present practices but 
ire not widely known or used; 

(2) Expand on present practices; or 

(3) Are new to a specific target popu¬ 
lation. 

<b> Applications for grants under this 
section may focus on any of the six pro- 
gnmmatic areas outlined In 5 160f.4(a) 
or other areas of need in the provision of 
educational equity for women. 

to Projects supported under this sec¬ 
tion must be designed to contribute to 
the development of model programs and 
products < capacity building) in the area 
of educational equity for women as pro¬ 
vided in 1160f.3(b), with appropriate 
consideration to the scope and amount 
of the grant award. The Commissioner 
may algo use the small grant program for 
further testing of programs and products 
developed and validated by previous 
projects supported under this part when 
they become available. 

<d) Contingent upon the availability 
w funds, it is expected that 20 to 30 
ttanta will be made under this section 
j*r fiscal year for amounts not to exceed 
$15,000. 

(30U.SC. 1846(e).) 

2 160f.l 4 Contract Activities. 

. a Gener &l- Contingent upon the 
of funds, contracts will be 
jwacd on the basis of separate sollclta- 
“o&s setting forth appropriate specifica¬ 


tions in the areas described in paragraph 
(to) of this section. 

(b> Funding areas . It is expected that 
contracts will be awarded in the follow¬ 
ing areas: 

(1) Technical assistance for Title IX 
of the Education Amendments of 1972 
(Pub. L. 92-318); 

(2) Operation of a communications 
network In the field of educational equity 
for women; 

(3) Dissemination of tested programs 
and products developed under the Act to 
organizations and agencies which wish 
to use or adapt them; and 

(4) Those other areas of women's edu¬ 
cational equity where the Commissioner 
determines that specific procurements 
would further the purpose of the Act, 

(20 U.S.C. 1866(d)(1).) 

§ UiOf.l!) Allowable €•<»#«•. 

(a) General, (!) Allowable costs under 
projects to which funds are awarded 
pursuant to this part shall be deter¬ 
mined in accordance with cost principles 
set forth in: 

(1) Appendix B of subchapter A of 
this chapter with respect to grants to 
public agencies; 

(ii) Appendix C of subchaptcr A of this 
chapter with respect to grants to non¬ 
profit educational institutions; 

(ill) Appendix D of subchapter A of 
this chapter with respect to grants to 
other nonprofit institutions and in¬ 
dividuals; and 

(iv) 41 CFR Part 1-15 with respect to 
contracts. 

(2) The costs of nonexpendable per¬ 
sonal property with an acquisition cost 
of $1,000 or more per unit, depreciation 
or use allowances, automatic data 
processing, membership®, subscriptions, 
and professional activities will be allow¬ 
able If they have been specifically 
authorized by the Commissioner in the 
notification of grant award. 

(3) Facilities, capital assets, and re¬ 
pairs which materially increase the 
value or useful life of capita) assets 
generally shall be unallowable under this 
part, and will be allowed only where 
specially Justified by the applicant and 
specifically authorized by the Commis¬ 
sioner. 

(4) Funds supplied under grants 
awarded under this paragraph usually 
will not be available to pay the general 
costs of overall education, training, or 
career employment preparation pro¬ 
grams. Rather, funds will be available 
for payment of the incremental coats 
such as the costs necessary for effective 
planning, development, evaluation, test¬ 
ing. validation, and In some cases, dis¬ 
semination, directly related to educa¬ 
tional equity for women. 

(to) Long-term training projects . (1) 
Grants for training projects designed to 
provldo Individual participants with full¬ 
time post-baccalaureate training with a 
duration of at least one academic year 
may include provision for the payment 
to: 

(1) Grantees of tuition and fees; and 

(U) Participants of stipends, depend¬ 
ency allowances, and other costs, includ¬ 


ing child care, as the Commissioner may 
determine to be consistent with prevail¬ 
ing practices under comparable Federal 
programs. 

(2) Provision for payments described 
in subparagraph (1) of this paragraph 
will be included In grant award docu¬ 
ments at the discretion of the Commis¬ 
sioner. and only when the applicant re¬ 
quests these payments and provides 
sufficient information and justification 
in the application to satisfy the Commis¬ 
sioner that the payments would contrib¬ 
ute substantially to the realization of 
the project objective to develop, test, and 
prepare for dissemination a successful 
model training program. 

(3) If provisions for the payment of 
tuition and fees are included in a grant 
pursuant to this paragraph, the grantee 
may not charge participants in the 
training program for tuition and fees. 

(c) Payments for participation in val¬ 
idation of materials and programs. (1) 
Projects may include in the grant or 
contract a provision for payments to 
non-cducational participants (including 
parents, students, and others) and to 
educational personnel participants (In¬ 
cluding administrators, counselors, 
teachers, and others), whose participa¬ 
tion is necessary for the validation of 
the programs or products developed by 
the project and who are not otherwise 
compensated for their time while par¬ 
ticipating. 

(2) (I) Payments to non-cducational 
participants may be made at rates not 
lower than the current Federal minimum 
wage rate nor higher than the rate set 
forth for educational personnel In sub¬ 
division (11) of this subparagraph. 

(il) Except as provided under subdivi¬ 
sion (til) of this subparagraph, payments 
to educational personnel under this par¬ 
agraph w^ould be at the rate of $30 for 
each full day of participation up to $150 
a week. For partial days Involving less 
than 5 hours of attendance, the pay¬ 
ments for this attendance would be at 
the rate of $6 per hour, subject to the 
weekly limit of $150. 

(Ill) Where participating educational 
personnel arc ordinarily paid for their 
work at a salary scale determined by a 
collective bargaining agreement in which 
the minimum hourly rate for any indi¬ 
vidual is more than $8 per hour, the 
individual would be compensated at the 
minimum hourly rate provided for under 
the collective bargaining agreement. 

(3) Where a local educational agency 
or other educational agency or institu¬ 
tion compensates teachers or other edu¬ 
cational personnel whom it employs for 
their time in receiving training or par¬ 
ticipating in other activities under this 
paragraph and must also hire a substi¬ 
tute for the participant during the time 
of that participation, reimbursement 
may be made under the grant or con¬ 
tract which Includes the component to 
tiie local educational agency or other 
educational agency or Institution for the 
costs of hiring the substitute. 

(4) No travel or dependency allow¬ 
ances will be paid for participation In 
any component under this paragraph. 
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<5) Participant* in any short-term 
training may receive payments at the 
same rates as set forth in subparagraph 
(2) of this paragraph. 

(8) Provision for payments described 
In this paragraph will be Included In 
grant award documents or contracts at 
the discretion of the Commissioner, and 
only when the applicant requests these 
payments and Justifies that the pay¬ 
ments to the specific classes or groups erf 
recipients to participate in the validation 
or training are necessary to carry out 
the program objective. 


(d) Indirect costs. (!) Except as pro¬ 
vided in subparagraphs (2) and <3) of 
this paragraph, indirect costs will be 
allowed under projects funded under this 
port in accordance with the applicable 
indirect cost rate allowances set out In 
Appendices B through D of subchapter 
A of this chapter. 

(2) Indirect costs for training grants 
will be allowed at the leaser of: 

(i) The level of Indirect coats deter¬ 
mined under subparagraph <1) of this 
paragraph; or 


«iii In grants where the Commissfoor 
approves payments for stipends and d* 
pendency allowances under paragranr 
<b) (1) <ii> of this section, eight pcrceat 
of the total direct costs. Including sti¬ 
pends and dependency allowances. 

t3) Indirect costs shall not be allow* 
under grants to individual* under thk 
part 

(30 UJB.C 12310(b). 1232c(b)(2i.) 

IFR Doc 77-18440 Piled S-27-77.8 45 am, 
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Title 24—Housing and Urban Development 

CHAPTER V—OFFICE Of THE ASSISTANT 
SECRETARY FOR COMMUNITY PLAN¬ 
NING AND DEVELOPMENT, DEPART 
MENT OF HOUSING AND URBAN DE¬ 
VELOPMENT 

| Docket No. R-77-2&3 | 

PART 570—COMMUNITY DEVELOPMENT 
BLOCK GRANTS 

Grant Administration* and Other Program 
Requirements 

AGENCY: Department or Housing and 
Urban Development. 

ACTION: Final rule 

SUMMARY: Tills final rule amends De¬ 
partment regulations to add new ma¬ 
terial regarding the closeout of discre¬ 
tionary grants and the Lead-Based 
Paint Poisoning Prevention Act. delete 
material specifically designed for Fiscal 
Year 1975. correct certain technical er¬ 
rors, and provide greater detail and 
clarity in accordance with our ex¬ 
perience with the program. 

EFFECTIVE DATE: June 28. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

David J. Pollack,’ Financial Analyst. 
Office of Com munity Development 
Programs. HUD/Community Planning 
and Development, Room 7178. 451 7th 
8treet, SW.. Washington. DC. 20410 
202-755-8330. 

SUPPLEMENTARY INFORMATION: 
On November 30, 1976, the Department 
of Housing and Urban Development pub¬ 
lished a proposed rule (41 FR 5262 6 > to 
amend Subparts F and G of 24 CFR 
Part 570. Interested persons were given 
until December 30, 1976. to submit writ¬ 
ten comments. All comments with re¬ 
spect to the proposed rulemaking were 
given due consideration. As a result of 
the comments received, the following 
changes were made: 

1. In response to several comments, 
the language in 8 570.503(b) has been 
revised to make It more precise and to 
indicate that to the maximum extent 
practicable program Income shall be dis¬ 
bursed for approved community develop¬ 
ment activities prior to making ad¬ 
ditional draws from the letter of credit. 

2. Included In the proposed rulemaking 
was | 570.503(c) concerning the timing 
and amount of cash disbursements for 
rehabilitation loan and grant activities. 
Because additional time Is needed to 
evaluate all of the factors involved, a 
final rule on this subject Is not being 
adopted at this time. 

3. The language of I 570.500(c) has 
been modified to Indicate that receipts 
derived from the operation of a public 
work or facility constructed with block 
grant funds do not constitute program 
income, regardless of the use to which 
such receipts will be put. This section 
has been further modified to provide that 
proceeds received from special assess¬ 
ments levied to recover the cost of con¬ 
structing a public work or facility, do 
constitute program income to the extent 


such cost was initially paid with block 
grant funds. Additionally, the reference 
to the provisions of 5! 570.305 and 570.- 
402(f) has been deleted as unnecessary. 

4. A new paragraph (J) has been added 
to 1570.512 to cover the s ituati on in 
.which both the recipient and HUD agree 
to terminate all or part of a discretion¬ 
ary grant because continuation of the 
program Lx unfeasible or would not pro¬ 
duce beneficial results. 

5. Several comments requested a clari¬ 
fication of whether J 570.606. regarding 
compliance with design standards for 
making buildings accessible and usable 
for the physically handicapped, applies 
to private buildings and facilities as well 
as public buildings and facilities. Ac¬ 
cordingly*. 1 570.606 has been modified 
to Indicate that the design standards 
apply to every building and facility 
(other than privately owned residential 
structures) designed, constructed, or 
altered with funds made available under 
this part, subject to the exceptions con¬ 
tained in 41 CFR Subpart 101-19.604. 

The Secretary has determined that 
good cause exists for making this rule 
effective on June 28, 1977. since the new 
material contained in the rule regarding 
discretionary grant closeouts is urgently 
needed in order to close out projects in 
which all activities have been completed. 

In connection with the environmental 
review of these amendments to the regu¬ 
lations, a Finding of Inapplicability has 
been made under HUD Handbook 1390.1. 
38 FR 19182 A copy of the Finding Is 
available for inspection In the Office of 
the Rules Docket Clerk, Room 5218. De¬ 
partment of Housing and Urban Devel¬ 
opment. 451-7th 8treet. SW.. Washing¬ 
ton. D C. 20410. 

Non?.—It 1* hereby certified that the eco¬ 
nomic and Inflationary Imparts of those 
amendments have been carefully evaluated 
in accordance with OMB Circular A 107. 
Executive Order 11831. 

Accordingly. 24 CFR Part 570 is 
amended as follows: 

1. Section 570.503 Is revised to read as 
follows: 

S 570.303 Cadi withdrawals. 

(a) The timing and amount of cash 
withdrawals from the UJ3. Treasury by 
the recipient for activities which are 
free from all conditions specified pursu¬ 
ant to if 570.306(e) or 570.402(d) (5) (ill) 
shall be In accordance with UB. Depart¬ 
ment of the Treasury regulations on 
withdrawal of cash from the Treasury 
for advances under Federal programs 
<31 CFR Part 205), as Incorporated in 
HUD Handbook 1900.23 REV. Letter of 
Credit Procedures-Treasury Regional 
Disbursing Office System. 

(b) To the maximum extent practi¬ 
cable, program Income shall be disbursed 
prior to making additional draws from 
the letter of credit to finance approved 
community development activities (In¬ 
cluding local option activities) as fol¬ 
lows: 

(1) Program Income In the form of re¬ 
payments to a revolving fund, established 
to carry out an approved activity, shall 
be substantially disbursed from such 


fund before additional draws are made 
from the letter of credit for the sum* 
activity. w 

(2) All other program Income shafl 
be substantially disbursed for any an. 
proved activity before additions draws 
are made from the letter of credit 

2. Section 570.504 is revised to read 
as follows: 

| 570.504 Retirirtiotifl on Fund Co*, 
mi Intent and Expenditure. 

When the letter of credit method of 
payment is used, a recipient i letter of 
credit will normally be issued (or 
amended if previously issued) in the full 
amount of all grant funds approved to 
the grant agreement, except for 
amounts deducted pursuant to I 570.802 
amounts reserved and withheld pursuant 
to 1 570.702, and amounts voluntarily 
budgeted by the recipient for repay mem 
of urban renewal loans. However, the 
obligation or utilization of funds dull 
be subject to any restriction Imposed u 
a result of conditional approvals pur¬ 
suant to 8 570.306(0 for entitlement 
grants or 8 570.402(d) ( 5 ) <lii) for db- 
cretlon&ry grants. 

3. Section 570.506 Is amended by re¬ 
vising paragraph (c) and by addin? & 
new paragraph (©) as follows 

§ 570.506 Program Income. 


(c) All other program income earned 
during any period under which the re¬ 
cipient is assisted under this Part shall 
be retained by the recipient and used, in 
accordance with the provisions for cash 
withdrawals under 6 570.503 <b), for ac¬ 
tivities with respect to which the uncon¬ 
ditional obligation and utilization of 
funds made available under thto Part 
have been approved. Included tn the 
category of other program Income arc 
proceeds from the disposition of real 
property, payments of principal and in¬ 
terest on rehabilitation loan*' Iniered 
earned on revolving funds, and proceed* 
from special assessments levied to re¬ 
cover the cost of constructliu: a public 
work or facility to the extent such cost 
was initially paid with funds provided 
under this pert. Receipts derived from 
the operation of a public work or facil¬ 
ity. the construction of which was as¬ 
sisted under this part <e.g.. adinissioo 
fees paid by persons using recreational 
facilities constructed with grant fundi; 
service fees paid by households using a 
water facility constructed with pram 
funds), do not constitute program 
income 


(e) The disposition <rf prognun in¬ 
come received subsequent to the cloreoui 
of a grant shall be governed by the pro¬ 
visions of f 570.512(c)~ 

4. Section 570.509 is amended by re; 
rising paragraph (b> to read as follow*. 


0.509 Audi*. 

• • • • 

i) The recipient financial nuin«£ 
t systems shall provide far and"*” 
mde by the recipient or at hie dtrse* 
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tion in accordance with audit guideline® 
prescribed by HUD, The recipient will 
schedule such audita with reasonable fre- 
miency, usually annually, but not less frc- 
ouently than once every two years. In ac¬ 
cordance with t 570.512(g). HUD may 
determine that a final audit of the recipi¬ 
ent's discretldfaary grant program is not 
required. Audit reports shall be used in 
conjunction with the performance re¬ 
new procedures of ( 570.909. Payment for 
the audit may be made from community 
development block grant funds but the 
responsibility for such payment rests 
with the recipient. 

5. Section 570.510 is amended by add¬ 
ing a new paragraph (d> as follows: 

{ 570.310 Ilclcntion of rcrortl*. 

• • • • • 

«D Record* pertaining to each real 
property acquisition shall be retained for 
three years after settlement of the acqui¬ 
sition. or until disposition of the appli¬ 
cable relocation records in accordance 
wtth paragraph (c> of this section, 
whichever is later. 

6. Section 570.512 is revised to read as 
follows: 

{570.512 DUrrclIoaary grant ciameotila* 

(a) Applicability. The policies and pro¬ 
cedures contained herein apply to the 
closeout of discretionary grants made 
pursuant to Subpart E of this part, in¬ 
cluding general purpose funds for metro¬ 
politan and nonmetropolitan areas, 
urgent needs funds and Secretary’s dis¬ 
cretionary funds. 

(b> Initiation of closeout. HUD will ad¬ 
vise the recipie nt to initiate closeout pro¬ 
cedures when HUD determines, in con¬ 
sultation with the recipient, that there 
are no impediments to closeout and that 
the following criteria have been met or 
HU be shortly: 

(I) All costs to be paid with discre¬ 
tionary grant funds have been incurred, 
with the exception of (i) closeout costs 
such as payment for the final audit: and 
(lb any unsettled third-party claims 
against the recipient. Costs are Incurred 
when goods and services are received and 
contract work is performed. With respect 
to activities (such as rehabilitation of 
privately owned properties) which are 
carried out by means of revolving loan 
accounts, loan guarantee accounts, or 
similar mechanisms, costs shall be con¬ 
sidered as incurred at the time funds 
for such activities are drawn from the 
recipient’s letter of credit and initially 
us *d *°r the purposes described in the 
approved Community Development Pro¬ 
gram 

With the exception of new com¬ 
munities and innovative project grants. 

recipient has submitted a grantee 
performance report. If a performance re¬ 
port was previously submitted with a sub- 
discretionary grant application. 
a« required by { 570.400(h). it shall be 
tSSr, submitted upon com pie¬ 
m an oc the activities carried out with the 
««reUoiiary grant 

* 3) Other responsibilities of the reclpi- 
w tmder to® grant agreement, applica¬ 


ble law and regulations appear to have 
been carried out satisfactorily, or there 
Is no further Federal interest in keeping 
the grant agreement open for the purpose 
of securing performance, such as a good 
faith effort by the recipient to achieve its 
housing assistance plan goals for the 
grant period. A final review of the recipi¬ 
ent’s compliance with the grant agree¬ 
ment. applicable law and regulations will 
be made during the final audit or HUD 
review In lieu of final audit pursuant to 
{ 570.512(g). 

(c) Program income. Subject to the 
requirements of paragraphs <d> and ie) 
of this section, program income received 
subsequent to grant closeout may be 
treated by the recipient as miscellane¬ 
ous revenue, the use of which is not 
governed by the provisions of this part: 
Provided, The recipient has no other dis¬ 
cretionary or entitlement grant program 
under this part which is active at the 
time the first grant Is closed out. If the 
recipient has another such grant pro¬ 
gram. the program income received sub¬ 
sequent to the discretionary grant close¬ 
out shall be treated as program income 
of the active grant program. 

(d> Disposition of tangible personal 
property. The recipient shall account for 
any tangible personal property acquired 
with grant funds in accordance with 
Attachment N of Federal Management 
Circular 74-7. “Property Management 
Standards.” 

<e> Disposition of real property. Pro¬ 
ceeds derived after the discretionary 
grant closeout from the disposition of 
real property acquired with grant funds 
shall be subject to the program income 
requirements of paragraph (c) of this 
section: Provided , That where such in¬ 
come may be treated as miscellaneous 
revenue pursuant to paragraph (c). it 
shall be used by the recipient for com¬ 
munity development activities eligible 
under { 570.200 to further the general 
purposes and objectives of the Act. The 
use of income subject to this proviso Is 
not governed by any other requirements 
of this Part. 

(f) Status of housing assistance plan 

after closeout. After closeout of a dis¬ 
cretionary grant requiring a housing as¬ 
sistance plan, the housing assistance 
plan will remain in effect until one of the 
following occurs: _ 

(1) The recipient submits, and HUD 
approves, a revised housing assistance 
plan. 

(2) Another unit of general local gov¬ 
ernment with overlapping jurisdiction 
over the same territory (e g., an urban 
county, a county discretionary applicant, 
or a ny o ther such applicant) submits, 
and HUD approves, a housing assistance 
plan covering the territory of the original 
housing assistance plan. 

(3) Three years elapse since the date 
of approval of the current housing as¬ 
sistance plan. 

(g) Audit. Upon notification from 
HUD to Initiate closeout procedures, the 
recipient shall arrange for a final audit 
to be made of Its grant accounts and 
records in accordance with HUD Hand¬ 
book IQ 6505.2. “Audit Guide and Stand¬ 


ards for Community Development Block 
Grant Recipients/* { 570.509, and any 
other audit requirements of HUD here¬ 
after in effect. HUD may determine that, 
due to the nature of the recipient’s pro¬ 
gram or the relatively small amount of 
funds which have not been audited, a 
final au dit is not required. In such in¬ 
stances. HUD will notify the recipient 
that HUD will perform necessary reviews 
of documentation and activities to deter¬ 
mine that claimed costs are valid pro¬ 
gram expeases and that the recipient has 
met its other responsibilities under the 
grant agreement. 

(h) Cerfi/lcafe of completion and final 
cost. Upon resolution of any findings of 
the final audit, or If the final audit Is 
waived, after HUD has performed the re¬ 
view of documentation described in 
paragraph (g) of this section, the recipi¬ 
ent shall prepare a certificate of com¬ 
pletion and fina l cost, in a form pre¬ 
scribed by HUD, and submit it to the 
appropriate HUD Office. 

(1) Refund of excess grant funds. 
Recipient shall refund to HUD any cash 
advanced in excess of the final grant 
amount, as shown on t he ce rtificate of 
completion approved by HUD. 

(j) Termination of grant for mutual 
convenience. Grant assistance provided 
under this part may be cancelled, in 
whole or in part, by HUD or the recipient, 
prior to the completion of the approved 
community development program, when 
both parties agree that the continua¬ 
tion of the program is unfeasible or 
would not produce beneficial results com¬ 
mensurate with the further expenditure 
of funds. HUD shall determine whether 
an environmental review of the cancella¬ 
tion Is required, and if such review is re¬ 
quired. shall perform it pursuant to HUD 
Handbook 1390.1 and/or specific guide¬ 
lines issued by the Secretary. The two 
parties shall agree upon the termination 
conditions, including the effective date 
and. in the case of partial terminations, 
the portion to be terminated. The recipi¬ 
ent shall not incur new obligations for 
the terminated portion after the effective 
date, and shall cancel as many outstand¬ 
ing obligations as possible. HUD shall al¬ 
low lull credit to the recipient for the 
noncancclable obligations properly in¬ 
curred by the recipient in carrying out 
the program prior to termination. The 
closeout policies and procedures con¬ 
tained in this section shall apply in all 
such cases except where the total grant 
is cancelled in its entirety, in which event 
only the provisions of { 570.512 (h) and 

(i) shall apply. 

§ 570.602 [Amended] 

7. Section 570.602 is amended by revis¬ 
ing paragraph <d> to read as follows: 


(d) The recipient may provide reloca¬ 
tion payments and assistance in connec¬ 
tion with displacement resulting from 
activities assisted under this Part which 
are not subject to { 570.602(a). The 
recipient may also provide relocation 
payments and assistance at levels above 
those established under the Uniform Act 
in connection with any displacement 
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resulting from Activities assisted under 
this part. Unless such payments and as¬ 
sistance are made pursuant to State or 
local law, the recipient shall adopt a 
written policy available to the public 
•etttng forth the relocation payments 
and assistance it elects to provide and 
providing for equal payments and assist¬ 
ance within each class of displaced per¬ 
sons. 

8. Section 570.606 is revised to read 

as follows: 

{ 570.606 Architectural Harrier* Art of 
1968. 

Every building or facility (other than a 
privately owned residential structure) 
designed, constructed, or altered with 
funds made available under this part, 
shall comply with the requirements of 
the "American Standard Specifications 
for Making Buidlings and Facilities Ac¬ 
cessible to. and Usable by. the Piiyslc&lly 
Handicapped." Number A-117.1—R 1971. 
subje ct to the exceptions contained in 41 
CFR Subpart 101-19 604. Issued pursuant 
to the Architectural Barriers Act of 1968. 
42 UJ5.C. 4151. 

9. Section 570.607 is revised to read as 
follows: 

| 570.607 Artivilie* for whirii other Fed- 
era! funds niu*t be nought. 

A recipient may use community devel¬ 
opment funds for the provision of public 
services as described In | 670.200(a) <8) 
for activities (other than those previ¬ 
ously approved under the model cities 
program and described In | 570.200(b)); 


or for flood or drainage facilities as de¬ 
scribed in 1570 300(a)(2): Provided, 
That: 

(a) An application or written Inquiry 
has been made to the Federal agency 
or agencies. If any. which conduct a 
program or programs most likely to meet 
the needs for which community devel¬ 
opment funds are being considered, or 
of the 8tate or local agency or agencies. 
If any, which customarily receive funds 
from such programs and administer 
them within the recipient's jurisdiction. 

(b) One of the following responses 
has been received: (DA written state¬ 
ment of rejection from such Federal. 
State or local agency, if any ; (2) a writ¬ 
ten statement that funds cannot be 
made available for at least 90 days after 
the request; or (3) no written response 
from the Federal, State or local agency, 
if any. within a 4 5-day period from the 
date of application or Inquiry which 
states that funds can be made available 
within 90 days from the date of the 
response. 

(c> The recipient has notified HUD 
of the results of the application or in¬ 
quiry and has received authorization 
from HUD to Incur costs for such 
activities. 

10. Section 570.610 is amended as 
follows: 

£ 570.610 Ocjin Air Act ami Federal 
Water Pollution Control Act. 

The recipient must comply with the 
provisions of the Clean Air Act as 
amended «42 U 8 C. 1857 et seq ), and 


the Federal Water Pollution Control Ac 4 
as amended (33 UJS.C. 1251 et seq > 
the regulations thereunder (40 cm Part 
15 and 40 CFR Part 01). 

11. Section 570.611 Is added to r 
as follows: 

s 570.611 Lead-Bated Paint Poboniat 
Prevention Act. 

The recipient must comply with the 
Department' s Le ad-Based Paint Repi.. 
latlons (24 CFR Part 35) issued pur¬ 
suant to the Lead-Based Paint PolsanlM 
Prevention Act (42 UB.C. 4831 et seqj 
requiring prohibition of the use of 
based paint, whenever assisLir.ee under 
this Part is used directly or indirectly 
by the recipient for construction, reha¬ 
bilitation, or modernization of residen¬ 
tial structures; elimination of immediate 
lead-based paint hazards in residential 
structures assisted under this part; and 
notification of the hazards of lead-bosfd 
point poisoning to purchasers and ten¬ 
ants of residential structures com true t*j 
prior to 1950 and assisted under thh 
part. 

(Title 1 of the Housing and Community De¬ 
velopment Act of 1974 (43 US U. 6301 c 
•eq.j, end tec. 7(d), Deportment of HouaUur 
end Urban Development Act (43 UJ5C MW 
id).) 

Issued at Washington, D C, June 20 
1977. 

Robert C. Ektir y, Jr., 
Assistant Secretory for 
Community Planning and Development 

|FR Doc.77-18526 Wed 6-27-77.8:45 am] 
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